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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION

Plaintiff,
vs.

McGINN, SMITH & CO., INC,,
McGINN, SMITH ADVISORS, LLC,
McGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. McGINN, AND
DAVID L. SMITH,

Defendants, and

LYNN A. SMITH,
Relief Defendant.

Case No.: 1:10-CV-457
(GLS/DRH)

REPLY AFFIDAVIT OF DAVID M. WOJESKI1

STATE OF NEW YORK )
)ss.:
COUNTY OF ALBANY )

DAVID M. WOJESKI, CPA, being duly swom, deposes and says:

1. I make this reply affidavit upon information and belief, and my information and belief is

based upon my review of the books and records of the David L. and Lynn A. Smith

Irrevocable Trust and my communications with the Internal Revenue Service and the

New York State Department of Taxation and Finance.
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I

e

Attached hereto as Exhibit A are copies of cach of the state and federal tax returns filed
by the Trust for tax vears 2004, 2003, 2006, 2007 and 2008. The accountant for the
Trust, Piaker & Lyon. filed for automatic extensions in April 2010, and therefore the
2009 tax returns have not yet been filed.

Attached hereto as Exhibit B are the Account Transcripts received from the Internal
Revenue Service related to the Trust’s taxpayer identification number for 2004 10 2010.
Based on the Trust’s tax returns, brokerage account statements and account transcripts
obtained from the Internal Revenue Service, summary schedules have been prepared by
John D’Aleco, an independent Certified Public Accountant, which schedules show the
Trusts (a) Trust Withdrawals 2004 = 2010, (b) Deposits to the Trust brokerage account
2004 = 2010, and (¢) the Trust's Tax Payments 2004 = 2010, These three schedules are
attached hereto as Exhibit C.

WHEREFORE, I respectiully request that the Court deny Plaintiff"s motion fora
preliminary injunction as it relates to the Trust and grant such other and further relief as

the Court deems proper and just

e, s

) T é v=,
~David M. Wojeski, CPA /7

Sworn to before me this /

! B * 1
day of June, 2010. MIGHAEL RUGER
Notary Public - State of New Yorx
No.01RUG108796

_____._.-::"":--—-_‘7’ e 7

Notary Public

it / Qualified in Saratoga County

My Commission Explsas April 19,20 L

tJ
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Exhibit A
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Department of the Treasury — Intemal Revenue Service
rem 10471 U.S. Income Tax Return for Estates and Trusts 2004 OMB No. 15450092
A Type of entity (see instr); |For calendar year 2004 or fiscal year beginning . 2004 and ending ,

et

-

Decedent's estate

X] Simple trust DAVID L & LYNN A SMITH IRREV ®____ E[X)
D Date entity creted

Complex trust TRUST U/A 8/4/04

Qualified disability trust %gghs%}sm URBELIS 8/04/2004
B i E N { charitable and split.-interest
oo | ——— b i e (o

Grantor type trust
] Bankruptcy estate — Chapter 7 SARATOGA SPRINGS, NY 12866 Destribed in section 4947(a)(1)

[ Bankruptey estate — Chapter 11

C Employer identification number

: Not a private foundation

Pooled income fund Described in section 4947(a)(2)
8 Number of Schs K-1 attached  [F  Check X | tnitiat return D Final return Amonded retum | _[Change In trust's name
(ses instructions). .. ™ &pgf?bh B Change in fiduciary Change in fiduciary’s name Change in fiduciary's address
G Pooled mortgage account (see instructions): | |Bought | 1Sold Date:
T INterest iNCOME .. v vvee e e e, SEE STATEMENT. ... 1 6,778.
2a Total ordinary dividengs . . ... ool e e s
b Qualified dividends allocable to: (1) Beneficiaries _ __ - (2) Estate/trust
3 Business income or (loss) (attach Schedule Cor CEZ (Fom 1040)) . .. ..o oo eee e e e e e
4 Capital gain or (loss) (attach Schedule D (Fom 108100 ..ot i,
Income 5 Rents, royalties, partnerships, other estates and trusts, ete (attach Schedule E (Form 1040))
6 Famm income or (loss) (attach Schedule F (Ferm 1080)) . ... oeivnee e,
7 Ordinary gain or (0ss) @MAch FOM A797) ... oo
8 Other income. List ke and amownt ~ _ _ _ 8
9 Total Income. Combine lines 1, 2a, and 3through B. .. .....ooernee oo > g 6,778.
10 Interest. Check if Form 4952 is attached » D 10
LI - - 11
12 Fidutiary fees. . ...ovveei et e, 12
13 Charitable deduction (from Schedule A, lINe 7) .. ... vorr e 13
14 Attorney, accountant, and return preparer f8es. .. ..........o.oiiere et 14
Deduc- 15a Other deductions not subject to the 2% floor (attach schedule).... SEE . STATEMENT. .2....... 15a 2,500.
tions b Allowable miscellanesus itemized deductions subject to the 2% floor . . ... ..ot 15b
16 Total. Add fines 10 through 15b. . . ... ... .. i e 16 2.500.
17 Adjusted tota) income or (loss). Subtract line 16 from line 9. Enter here and on Schedule B, line 1. ................ » 17 4,278.
18 Income distribution deduction (from Schedule B, line 15) (attach Schedules K-1 (Form 1041))..... 18
19 Estate tax deduction (including certain generation-skipping taxes) (attach computation)........... 19
20 EXOMPlON. .t e 20 300.
21 Total deductions. Add lines 18 1hrough 20.. ...t e > 21 300.
22 Taxable income. Subtract line 21 from line 17. If a loss, see instructions ........................ 22 3,978.
23 Total tax (from Schedule G, INB 7). ... 23 800.
24 Payments: a 2004 estimated tax payments and amount applied from 2003 retum . . ... e 24a
b Estimated tax payments allocated to beneficiaries (from Form L0 B I 24b
¢ Subtract line 24b from IN@ 24a. . .. ........ . ittt 24c :
Tax d Tax paid with extension of time to file: [ JForm2758 [ ]Form8736 [ ]Form8800....... 244 1,800.
Payments e Federal income tax withheld. If any is from Form(s) 1089, check *» 24e
. Otherpayments:f 598 e B __ ;Total........ > 24h
25 Total payments. Add lines 24c through 24e, and 28h . . .............c0 oo > 25 1,800.
26 Estimated tax penalty (see instructions). . .. ..............ooo i 26
27 Taxdue. If line 25 is smaller than the total of lines 23 and 26, enfer amountowed................ 27
28 Overpayment If line 25 is larger than the total of lines 23 and 26, enter amount overpaid. . ... .. .. 28 1,000.
29 _Amount of fine 28 to be: a Credited to 2005 estimated tax > 1,000. ;bRefunded. ...... > 29
Under penaltias of perjury, | declase that | have examined this return, inchiding mmpm schedules and statements, and to the bast of my knowledge and
beliat, it is true, correct, and completa. Declaration of preparer (other than taxpayet) is on all information of which preparer has any knowledge.
San |, 1 = e R
Signature of fiduciary or officer representing fiduciary Date EIN of fiducizry if o financial instiution (sos instrs)? mm ﬂ,,o
Praparors g Date Check i sait Preparer's SSN or PTIN
Paid sighature employed &%._
Preparer’s | Fm's nome PIAKER & LYONS, CPA'S EN 3205 .
Use Only (315) 471-8109

Safempoyed, > 572 SOUTH SALINA STREET Phone mamber
addrass, and

coda SYRACUSE, NY 13202

BAA For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. FIFADIOSL 0QINBIDS -

Form 1047 (2004)
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0412004) DAVID L & LYNN A SMITH IRREV [ EI¥}l Page 2
ediilé A] Charitable Deduction. Do not complele for a simple trust or a pooled income fund. . :

1 Amounts paid or permanently set aside for charitable purposes from gross income (see instructions)......... 1
2 Tax-exempt income allocable to charitable contributions (see instructions) ...................... ... . 2
b B YW (Yo 713748 1+ T 1 V- O AP 3
4 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable purposes...| 4
5

6

PN o I Y-T BT I 5
Section 1202 exclusion allocable to capital gains paid or permanently set aside for charitable purposes
(see INSITUCHIONS ) . . ..., e e e e 6
7_ Charitable deduclion. Subtract ling 6 from line 5. Enter here andonpage 1, line 13, ........000uun v inirnenennnns 7
Schedulé B Income Distribution Deduction

1 Adjusted fotalincome (see instructions) . . ..... .ol e i e e e 1
2 Adjusted tax-exemptinterest. ... ..o e e 2
3 Total net gain from Schedule D (Form 1041), line 15, column (1) (see instructions). ......................... 3
4 Enter amount from Schedule A, line 4 (reduced by any allocable section 1202 exclusion).................... 4
5

6

7

Capital gains for the tax year included on Schedule A, line 1 (see instructions)............................. 5
Enter any gain from page 1, line 4, as a negative number. if page 1, line 4, is a loss, enter the loss as a positive number. . ............. 6

Distributable net income (DNI). Combine lines
1 through 6, 1f Zero or 188, BMer <0-. .. ..ottt e e e e e et et ettt et ee et

B If a complex trust, enter accounting income for the tax year as determined
under the governing instrument and applicable local law ...................... 8

9 Income required to be distributed currently. . . ... ... e e
10 Other amounts paid, credited, or otherwise required to be distributed. . ........................ .. ...l
11 Total distributions. Add iines 9 and 10. If grealer than line 8, see instructions. ....................... oot
12 Enter the amount of tax-exempt income included online 11 ... ...t e
13 Tentative income distribution deduction. Subtract line 12fromline 11............... ... .. .. .. . coiiiiit,
14 Tentative income distribution deduction. Subtract line 2 fram line 7. If zero or less, enter 0-.................
15 _Income distribution deduction. Enter the smaller of lina 13 or line 14 here andon page 1, line 18............

[Schedule G| Tax Computation (see instructions)
1 Tax: aTax on taxable income (see instructions).............................. 1a 800.
bTax on lump-sum distributions (attach Form4972)..................... 1b
¢ Alternative minimum tax (from Schedule |, line 56)..................... 1¢

dTotal. Add lines 1a through 1C .. .. oottt e e e e s >

2a Foreign tax credit (attach Form 1116) . .............vivii i 2a o

b Other nonbusiness credits (attach schedule)........................... . 2b
¢ General business credit. Enter here and check which forms are attached:

D Form 3800 or Dorms (specify) » 2¢

- ————————— - ———— — -

800.

0.
800.

......................................

N v ew
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®
®
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=
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-
o
3
&

Total tax. Add lines 4 through 6. Enter here and onpage 1, ine 23.............ouuereeieenianinnnnn, > 800.
Other Information Yes | No
1 Did the estate or trust receive tax-exempt income? If 'Yes,' attach a computation of the allocation of expenses...............
Enter the amount of tax-exempt interest income and exempt-interest dividends.. ™ $

2 Did the estate or trust receive all or any part of the earings (salary, wages, and other compensation) of any individual by
reason of a contract assignment or similar amrangement? .. ... . . . i e e

3 Atany lime during the calendar year 2004, did the estate or trust have an interest in or a signature or other authority
over a bank, securities, or other financial accountin a foreigncountry?. ... ... ... .. . ., X

See the instructions for exceptions and filing requirements for Form TD F 90-22.1. If 'Yes,' enter the name of the
foreign country ™

—— e - —————— - — - tw> WD e e — - ————— —— - G WS D = = = == e ==

H

During the tax year, did the estate or trust receive a distribution from, or was it the grantor of, or transferor to, a foreign
trust? If 'Yes,' the estate or trust may have to file Form 3520, See instructions . ... ... ... .. .. i oiiiiiiiii i iirneanenans X

Did the estate or trust receive, or pay, any qualified residence interest on seller-provided financing? If *Yes,' see instructions for required attachment
If this is an estate or a complex trust making the section 663(b) election, check here (see instructions). .................
To make a section 643(e)(3) election, attach Schedule D (Form 1041), and check here (see instructions)
If the decedent's estate has been open for more than 2 years, attach an explanation for the delay in closing the estate, and check here
Are any present or future trust beneficiaries skip persons? Seeinstructions. ................ .. . i i .

FIFADI2L 011805 . Form 1041 (2004)'

LT- 2B I I )




Case 1:10-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 4 of 71

SCHEDULE D

Capital Gains and Losses OVS No. 1545.0092
(Form 1041) ‘
» Attach to Form 1041, Form 5227, or Form 990-T. See the separate 2004 .
Eﬁe:mal R,&::,‘,L“ slim ? instructions for Form 1041 (2lso for Form 5227 or Form 980-T, if applicable).

Name of estate ortst DAVID L & LYNN A SMITH IRREV

TRUST U/A 8/4/04

Employer identification numbar
9631

Note: Form 5227 filers need to complete only Parls | and Il.

Short-Term Capital Gains and Losses — Assets Held One Year or Less

(@) ®) (© (d (e) N
Description of property Date acquired| Date sold Sales price Cost or Gain or (Loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) (see instructions) (col (d) less col (e))
2 Short-term capital gain or (loss) from Forms 4684, 6252, 6781, and 8824 ..............c.covvivniviinnannnn.. 2
3 Net short-term gain or (loss) from partnerships, S corporations, and other estates ortrusts. . ................ 3
4 Short-term capital loss carryover. Enter the amount, if any, from line 9 of the 2003 Capital Loss
Carryover Woorksheet . ..t it i e e e e e e 4
5 Net short-term gain or (loss). Combine lines 1 through 4 in column (f). Enter here and
On liNe 13, COMMN (B) DBIOW .. ..ottt teseetestinees ttenaeneseneee e eeesnennessnnannensns > 5
Long-Term Capital Gains and Losses — Assets Held More Than One Year
6 R ) (c) @ (e) {
Description of d:roperty Dale acquired| Date sold Sales price Cost or Gain or (Loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) (see instructions) (col (d) less col (&)
CHARTER ONE - 100,000 SHS VARIODS| 9/01/04 4,450,000.( 4,450,000, 0.
7 Long-lerm capital gain or (loss) from Forms 2439, 4684, 6252, 6781, and 8824 . . ........................... 7
8 Net long-term gain or (loss) from partnerships, S corporations, and other estates ortrusts. . ................. 8
9

11 Long-term capital losts carryover. Enter the amount, if any, from line 14, of the 2003 Capitai Loss
....................................................................... R B i |

Net long-term gain or (loss). Combine lines 6 through 11 in column (f). Enter here and on line 14a,

Carryover Workshee

Capital gain distribUbions. . ... ... e e 9
10 Gainfrom Fomm 4707, Part L. .. ..o i e e e e e e

10

COMUMIN () D IOM L . ottt ettt ettt ettt ettt ettt e e e e e e e e e e > 12
Summary of Parts [ and Il 1) Beneficiaries'
) eneficiaries
Caution: Read the instructions before completing this part. ((so)ae instructions) Estate'sfzo)r trust’s T(oa?al
13 Netshorttermgainor{oss)...........covoviiviirinnininns 13
14 Net long-term gain or (loss):
aTotalforyear. ... ... oo i i 14a
b Unrecaptured section 1250 gain (see line 18 of the worksheet
intheinstructions) . ......... . . .. i 14b
c2B%rate gain or Q0SS ... ... v it e 14¢
15 Total net gain or (loss). Combine lines 13and 14a.......... »l 15

Note: If line 15, column (3), is a net gain, enter the gain on Form 1041, line 4. If lines 142 and 15, column (2), are net gains, go lo Parl V, and
do not complele Part IV, If line 15, column (3), is a net loss, complele Part IV and the Capital Loss Carryover Worksheet, :

as necessary.

BAA For Paperwork Reduction Act Notice, see the instructions for Form 1041.

FIFAI1S12L 08/06/04

Schedule D Form 1041) 2004
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2004 FEDERAL STATEMENTS PAGE 1
DAVID L & LYNN A SMITH IRREV
CLIENT SMITH TRUST U/A 8/4/04 o631
4126110 01:42PM
STATEMENT 1
'FORM 1041, LINE 1
INTEREST INCOME
BEAR STEARNS $ 6,718.
TOTAL 3 5,778,
STATEMENT 2
FORM 1041, LINE 15(A)
OTHER DEDUCTION
LEGAL EXPENSES. . .. . . ittt et $ 2,300
TOTAL § 2,500




Case 1:10-cv-00457-GLS-DRH Document 65-1  Filed 06/08/10 Page 6 of 71

Application for Automatic Extension of Time to File

2&"“020,7 %6 PP U.S. Retum for a Partnership, REMIC, O3 No. 15651054
Departmant of the T or for Certain Trusts
Intomal Revenus Service > File a separate application for each retum. .
Type Name Emgployer identification number
or print. DAVID L & LYNN A SMITH IRREV )
Flo by tho dus TRUST U/A 8/4/04 9631
dato for iling Number, strest, and room or suite no. if a P.O. box, see instructions.
e o
mr‘:l_"s“ City or town, state and ZIP code. H a foreign eddress, enter city, provinze or state, and country. Follow the country's practice for entering the postal coda.

SARATOGA SPRINGS, NY 12866

1 | request an automalic 3-month extension of time to file (check only one):

[X] Form 1041 (] Fomiwoan  [JFom1041-aFT [ ]Form 1065 [Jrormi0es8 [ ]Form 1066
2 If the entity does not have an office or place of business in the United States, check thisbox............................... > E]
3a For calendar year 2004 _, or other tax year beginning _ _ _ _ _ ___ o .andending _ __ ___ .
b If this tax year is for less than 12 months, check reason:
D Initial return D Final retum D Change in accounting period

4 If this extension is requested for Form 1041, 1041-N, 1041.QFT, 1065-B, or 1066, enter the following amounts:

a Tentative total tax from Form 1041, 1041-N, 1041.QFT, 1065-B, or 1066 (see instructions) ..................... $ 1,800.
b Refundable credits and estimated tax payments, including any prior year overpayment allowed as a credit,

from Form 1041, 1041-N, 1041-QFT, or 1065-B (see instructions). REMICs, enter -0-.......................... $
¢ Balance due. Subtract line 4b from line 4a. If zero or less, enter -0-. Enclose payment, if any, with

FOrm B736 (S88 INSlUCHONS ) . .. . . ittt ettt ettt et et ettt eeseemeee s e > $ 1,800.

Caution: Interest will be charged on any tax not paid by the regular due date of Forms 1041, 1041-N, 1041-QFT, 1065-B, and 1066 from the due
dale until the tax is paid.

BAA For Paperwork Reduction Act Notice, see separate instructions. Form 8736 (Rev 10-2003)

PTP20201L 10/10/03
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New York SSate Department of Taxation and Finance
Type of entity: Fiduciary Income Tax Retum IT-205
Decedent's estate New York State ® City of New York ® City of Yonkers L
_x-SimpIe trust For the full year January 1, 2004, through December 31, 2004, or fiscal tax year beginning and ending
N ‘ ed
Complex trust p [DAVID L & LYNN A SMITH IRREV Date enthy craat
" Qualified disability trust | | | TRUST U/A 8/4/04 8-04-04
—_— ) ) ? THOMAS URBELIS ¥ Employer identification rumber
____ESBT (S portion only TRUSTEE !9 631
. Grantor type trust ° ¥ Decedant's social securfty number (se# insirs)
___ Bankruplcy estate — Ch 7 . SARATOGA SPRINGS, NY 12866
__Bankruptc'y estate — Ch 11 4 Mark an Xin the applicable box:
____Pooled income fund e nitial rotum X Final return
?;?tgggigpz%rt,i‘on) > __ I(‘;:mt:sglsw Iigo":nm ,79335“%‘, . | r::rig%gaeifes .......... 1
A Totalincome (frompg2, line 51). . ..o v i |'_ _| LA. 6,778.
B New York adjusted gross income from NYAGI worksheet, line 5... .., B. 6,478.
C Amount from Form (T-205-A, Schedule 1, line 10, columna.......... C.
1 Federal taxable income of fiduciary (from page 2, line62)........... L_ ' 1 3,978.
s 2 New York modifications relating to amounts allocated to principal ..........coovviiiiii i, 2
e 3 Balance (line 1 and add or SUBIACE NB 2). .. .. .. oe' e e e 3, 3,978.
i 4 Fiduciary's share of New York fiduciary adjustment (from pg2, SchGcoluma5) . ......ooooin e, 4
¢+ 5 New York taxable income of fiduciary (line 3 and add or subtract in@ 4). . ...........coouvuevvnrni. ... 5 3,978.
! 6 State tax on line 5 amount (full-year resident estate and trust only). ..................cccovvevvenn ... 6 159,
u 7  New York State amount from Form IT-230, Part Il line 2 (residznt estate and trustonly)............... 7.
t B AdAINeS G aNd 7 .. et i e e e 8 159.
,', 9 Allocated New York State tax (from Form IT-205-A, Schedule 1, line 13)
b ® if you completed Form IT-230, Part II, mark an Xin this box ___ s
10 Nonrefundable state credits (atlach SCAEOUIE) ................ccveieir e, jd).
11 Subtractline 10from line B or e 9. ... ..ottt et e e e e 11| 159,
12  State separate tax on lump-sum distributions and other addbacks............................ooo.l.. i 12
13 State minimum iNCome tax. .. ... e 13.
14 _ Total New York State tax (add lines 11, 12, and 13; s6e inStructions) . ..............cuceeeeeeinni, 14, 158.
15a City of New York resident tax on line 5 amount (see instructions) ............ d 15a.
15b City of New York parl-year resident tax (see instructions)................... |1l5b. See instructions for
16 City of New York amount from Form {T-230, Part 1, line 2 (see instructions). . . 16. figuring city of New York
. ) and city of Yonkers
17 Addline15aor1Sbtloline 16...............co i 17. taxes, credits, and
18 Cily of New York accumulation distribution credit. .......................... 18, tax surcharges.
19 Subtract line 18 from line 17 (if less than zero, leave blank) ................. 18.
20 City of New York separate tax on lump-sum distributions (see instructions). . . . |1 20.
21 Addlines19and20.............. S | 21,
22 City of New York — UBT credit (from Form IT-219)................cocuin... 22.
23 Subtract line 22 from line 21 (if less than zero, leave bIank) .. .. ... .....ue e e, 23.
24 City of New York minimum income {ax (58 inStrschions). ... .........u.e s s e 24.
25 City of Yonkers resident income tax surcharge from Yonkers worksheet, line o (see instructions)........... i 25.
26 City of Yonkers part-year resident tax (from Form IT-205-A-l, Worksheet C, line 14)....................... i 26.
27 _City of Yonkers nonresident fiduciary earnings tax (from FOrm Y-206) . .............coueeeiuuniii i, L27.
28 Sales orusetax (See iNSHrUCHONS) ... ... ... .. it i e iz 0.
29 Total New York State, city of Naw York, city of Yonkers, and use tax (add fines 14 and 23 through 25; see instructions). ............... L 29, 159.
30 Estimated tax paid (including payments made with Form IT-370-PF) ...............c..on.... |f 30. 300.
31 Eslimated tax payments allocated to beneficiaries (from Form IT-205-T)..................... 31.
| — 32 Subtract line 31 from line 30. .. ... 32 500.
— 33 Refundable credits |identify: j.... @_33
J— 34 New York State tax withheld. .. .. ..ot 34
memmm [ 35 Cily of New York tax withheld. . oo 35,
S— 36 City of Yonkers tax withheld . .. ... ..o ittt e 36
1 37 Total @dd lines 32 through 36). .. ..o e e e e 37 500.
m—— 38 If line 37 is more than the total of lines 29 and 42,
—— enter the overpayment........................... e I_38 341.
— 39 Amount of line 38 to be refundedto you. ......... ...t |j 39,
—— 40  Amount of line 38 to be credited to 2005 estimated tax. ... ......... ...t 40. 341.
41 If line 37 is less than the total of lines 29 and 42, enter amountyouowe.................... 41.
42 Estimated tax penalty (will educe line 38 or ingrease line 41; see instructions) ... @ 42.] NYFADIO3L 1201104
251407 This is a scannable form; please file this original return with the Tax Department. Form IT-205 (2004)
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Form 8800

(Rov Sepiamber 2009 u.sﬁg

Department of the Treasury

plication for Additional Extension of Time to File OVB No. 15451057

eturn for a Partnership, REMIC, or for Certain Trusts

internal Revenus Service » File a separate application for each retumn.
Type Nama
or print. DAVID L & LYNN A SMITH IRREV

TRUST U/A 8/4/04

Number, street, and room or suite number. (if a P.O. box, see instructions.)

:l: the odgingly
one co|

the due dat:y
for ﬂlin‘g the
roturn {or which

or town, stats, and ZIP coda. If a foreign addrass, enter city, province of stats, and country. Follow the country's
an mnslog.i: gxy X towT % end o i

ctions.

SARATOGA SPRINGS, NY 12866

1 Irequest an additional exlension of time until ~ 10/17 » 20085 , to file (check only one):
Form 1041 [] Form 1041.N [JForm 1041-aFT T ] Form 1065 [JForm 10658 [[] Form 1066
2 If the entity does not have an office or place of business in the United States, check this BOX ... ... vvvervr e, > D
3a For calendar year 20 04 _, or other tax year beginning __ 20 __,andending _ ___________ 20 _
b if this tax year is for less than 12 months, check reason: D initial return Final return D Change in accounting period

4 Explain why the entity needs an extension. All entities filing this form must give an adequate explanation.

5 Has the entity fled Form 8736 1o request an extension of tme 1 fils for Uis tax year?  [R]ves [ JNo """
If you checked "No,' we will grant an extension only for undue hardship. Fully explain the hardship on line 4.
Signature and Verification

Under penalties of perjury, | declare that | have examined this form, including accompanying schedules and statements, and to the best of my
knowledge and belief, it is true, correct, and complete; and that | am authorized to prepare this form.

Signature > Title » Date »
File original and one copy. The IRS will show below whether or not your application is approved and will return the copy.
Notice to Applicant — To Be Completed by the IRS.

We have approved this application. Please attach this form to the entity's return.

DWe have not approved this apgplication.
However, we have granted a 10-day grace period to . This grace period is considered a valid extension of time
for elections otherwise required to be made on a timely return. Please attach this form to the entity's return.

DWB have not approved this application, After considering the reasons stated on line 4 above, we cannot grant this request for
an extension of time to file. We are not granting a 10-day grace period.

We cannot consider this application because it was filed after the due date of the return for which an extension was requested.
Other:

Director Date

It ymlldmaam a iopy of this form to be returned to an address other than that shown above, please enter the address to which the copy
should be sent. ’

Name
PIAKER & LYONS, CPA'S

Type or Number, streal, and room or suite number ()f a P.O. box, see instructions.)

Print 1572 SOUTH SALINA STREET

City or town, state, and 2IP code. If a foreign address, enter city, province or state, and country. Fellow the country’s
prattice for entaring the postal code.

SYRACUSE, NY 13202 o
BAA For Paperwork Reduction Act Notice, see separate instructions. Form 8800 (Rev 9-2003) -
PTP2030IL 1011603
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Form [T-205 (2004) DAVID L & LYNN A SMITH IRREV 9631 Page 2
Attach a copy of federal Schedule K-1 (Form 1041) for each beneficiary,
— Schedule A — Details of federal taxable income of a fiduciary of a resident estate or trust.
— Enter items as reported for federal tax purposes or attach federal Form 1041.
—— 43 Interest inCOmE ... .ovit i e 43, 6,778,
E— B8 DIVIBENGS. ... ..ottt e e e, 44,
I ' 45 Business income (or loss) (attach copy of federal Schedule C or C-EZ, Form 1040).. . ... .. ........ ﬁ 45.
m— n 46 Capital gain (or loss) (attach copy of federal Schedule D, Form 1041)........... 46,
—— ] 47 Rents, royalties, partnerships, other estates and trusts (attach ’
—— \ v copy of federal Schedule E, Form 1040) . ..., 47,
——— 48 Farm income {or loss) (attach copy of federal Schedule F, Form 1040). ....... 48.
= 49 Ordinary gain (or loss) (attach copy of federal Form4797)...........cvvvvnn... A9,
— 80 Other income (stafe nature of iNCOMB). ... ottt inannnnnnnns 50.
51 _Total income (add lines 43 through 50; enter here and on page 1, line A). ... .. » 51, 6,778.
B2 Imterest ... ..o e e 52.
B3 TAXES. ... .itettii i 53, N poabre o WY et
54 Fiduciary fees............coiiiiniiii i 54, Income Tax; write your
'5’ 55 Charitable dedUCion. .. ...............vnrreeeeeeneeeenseeeeeiensns, 55. e’"'ﬁg’é%gg’}‘.}ggi‘gg,m-
u 56 Atterney, accountant, and refurn preparerfees........................... 56. Income Taxon it.
E 57 Other daductions (itemize on an attached sheet) ... STATEMENT.1..... 57. 2, 500 | Mail your completed return to:
° 58 Income distribution de'ductlon (attach copy of fed‘ Schs K-1, Form 1041, for each beneficiary) . . 58. STATE PROCESSING CENTER
s 59 Estate tax deduction (attach computation) ...............ccouiiuiiin. .. 59. PO BOX 61000
60 Exemptlion (federal) .. ...........oouvriiiiniiiniiie it e, 60. 300.] ALBANY NY12261-000)
61 Total (@dd lines S2through 60) ........coooe it e e e e 61. 2,800.
62 Federal taxable income of fiduciary (subtract line 61 from line 51; enter hers and on page 1, line 1)..... > 62 3,978.
Schedule B — New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust
63  Interest income on state and focal bonds other than New York (gross amount not included in federal income) . ....... ..l 63.
ﬁ 64 Income taxes deducted on federal fiduciary retum (see instruchions). .. ..o 64.
4 65 Other (see instructions) | Identify: I 65.
66 Total additions (add fines 63, 64, and65). ... ...........cuouuuniiii et e iaannn. 66.
s 67 |Interest income on United States obligations included in federal income. . . .. 67.
b 68 Other (sse instructions) [ identify: | 68.
* 69 Total sublractions (adel lines 67and 68) .. ... ... ... 69.
70__New York fiduciary adjustment (differsnce betwsen lines 66 and 69 to be entered as total of column Sbelow). .. ................, 70,
Schedule C — Shares of New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust
D eS| T2 | omedee gt |5 gu
mglﬁg.mﬁ%ﬁm of: es“atg Yolftls"(gfs each beneficiary 3 Amount 4 Percent agﬁ}gﬁ,’ﬁ%t
(a)
(b)
The total of Schedule C, column 5, shouid be the same as Fiduciary
Schedule B, line 70 above. (see instructions) Totals 100%

A it inter vivos trust, enter name and address of grantor:
B If revocable trust which changed state or city residence during the year, enter the date of the change of residence (seeinstructions) . ..................
C  Resident status — mark an X in all boxes that apply: 3 ___NYSfull-year nonresident estate or trust 6 __ Yonkers full-year resident estate of trust
1 _X_NYS full-year resident estate er trust 4 NYCfull-year resident estate or trust 7 ___ Yonkers part-year resident trust
2 NYS part-year resident trust 5 ___NYCpart-year resident trust 8 __ Yonkers full-year nonresident estate or trust
D I an estate, indicate last known address of decedent .. . . ... ..
E Nonresident estate — indicale state of residency . ..
F Attach a list of executors or trustees with their addresses and social security numbers. SEE STATEMENT 2
G If a grantor trust, enter the identification number (SSN or EIN) of the individual reporting the incomefloss ..........
NYFADII2L 10714704
Third- [0 you want to allow another person to discuss this return with the Tax Department? (see instructions). . ......... Yes _X _(complste the following) INo |
-’ m i ¥ . . .
disignee | o7 T —— W Pt epication  ——
Preparer's signature ¥ Preparer's SSN ot PTIN Signature of fiduciary or officer rep! ing fiduciary
Paid 243
preparer's Flirm's name (or yours, # solf-employed) and Address ® Employer identification no. Sign
use only your
PIAKER & LYONS, CPA'S_ _ ___ 3205 | |Jum
572 SOUTH_SALINA STREET ___ _ __ _ __ Date here | Date Caytime phone no. (sptiona)
SYRACUSE, NY 13202 Serempioyed . ——

252407 This is a scannable form; please file this original retum with the Tax Department.

Form IT-205 (2004)
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NAewYorlI( Stats Depaﬂm;nt of T'Rxau;n and Ftn;nce
EQ ication for Automatic
E)':t%nsion of Time to File IT-370-PF

—— =~ for Partnerships and Fiduciaries
m— p [PAVID L & LYNN A SMITH IRREV v Employer dentifiction rumber
—_— r {TRUST U/A B/4/04 | SRy 631
J— ! [THOMAS URBELIS ~
—— t [TRUSTEE
— ° 'tli'hls }s not an extter;sti;n(of
— me for payment o see
— " [SARRATOGA SPRINGS, NY 12866 Penaltieg a!:")d Interest in
— y the instructions).
— P
— «
1 New York State tax liability for 2004. . . . ... ..ot [ 1. 500.
2 City of New York tax liability for 2004.. ... .. ..ouvuuesiit et ettt e e L 2 0.
3 City of Yonkers tax fiability for 2004. . ..........o. ittt 3 0.
4 Sales or use tax (588 INSIUCHIONS). ... ...oo ettt it e e 4. 0.
S Totaltaxes (@dd lines THhrough ). ..........oioiiie i e e i, 5. 500.
6 Total p?gmenls for 2004, This is tha amount you expect to enter on Form IT-205, line 37 (excluding amount
paid with Form IT-370-PF) . . ... i e e e 6.
7 Balance due (subliract line & from line 5; i line 6 is more than line 5, enter ) (see instructions) ............ 7. 500.

In order to get this extensioniyou must pay in full the balance due with this form. Attach check or money order
payable lo NY State Income Tax, write your employer identification number and 2004 [ncome Tax on your
remittance and staple it to the front of this form.

I request an automati‘c three-month extension of time, to July 15, 2005, to file the New York Stale return checked below for the
calendar year 2004, (or to . . for the fiscal year ending . ):

Form IT-204, Partnership Return. Do not complete lines 1 through 7. Limited liability gartnerships (LLP), limited liability companies (LLC?,
limited liability investment companies gal.l?, and limited liability trust companies (LLTC) treated as partnershi‘gs do not include paymen
of the required filing fee with Form [T-370-PF. The filing fee must be paid within 30 days after the last day of the tax year. For more
information, see Form {T-204-LL.

_X_Form IT-205, Fiduciary Income Tax Return (including extensian for city of Yonkers Form Y-206, if required). See instructions.

NYPZ2802L 11/29/04

701407 This is a scannable form; please file this original with the Tax Department. Form IT-370-PF (2004)
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)

Naw York State Department of Taxation .un.d Finance
Application for Additional
Extension of Time to File for

IT-372-PF

for the cale

ndar year 2004 or other tax year ending

Partnherships and Fiduciaries ‘

DAVID L & LYNN A SMITH IRREV ¥ Employer identification number
? |[TRUST U/A B/4/04 RN 0631
! |THOMAS URBELIS —
t [TRUSTEE
° 'tli'hls }s not an enxtter;s;c;(n (of

me for payment o see

r |SARATOGA SPRINGS, NY 12866 Hme fo ega);’ ment of tax
; the instructians).
:
! request an extension of time to file until 10-17-2005

2 Explain why you need an extension:

ORDER TO COMPLETE

.......

....... Yes X No
TAXPAYER REQUESTS ADDITIONAL TIME TO GATHER INFORMATION IN

AN ACCURATE TAX RETURN.

3 Was an additional extension of time 1o file previously granied on Form IT-372-PF for this tax year?........... Yes =~ NoX
If Yes, previous extension was granted ta.. ...... ID’“’ ]
Paid preparer's Preparer's signature y Preparer's SSN or PTIN Your sighature
use only 5243

Firm's name (or yours, # self-employed) and Address o Employer identification no. ) Sign
PIAKER & LYONS, CPA'S___ _________ SR 3205 here ,
572 SOUTH SALINA STREET __ _ _ ______ Date empioyod Bate Dayime phona namber (eptiona)
SYRACUSE, NY 13202 —

Complete the Return mailing address below, showing the name and address where you want our response to your request mailed.

Retum maliling address (fype or print)

Taxpayer's or prepares's namo

PIAKER & LYONS, CPA'S

Return mailing address
572 SOUTH SALINA S

TREET

City, village or post office
SYRACUSE, NY 13202

State  ZIP code

(] 721407

This is a scannable form; please file this original with the Tax Department.

Where to file:

Mail the original only of this
completed form,

federal Form 8800, or Form
2758 to:

EXTENSION REQUEST-NR

PO BOX 4126 .
BINGHAMTON NY 13302-41286,

Form IT-372-PF (2004)
NYPZ3002L. 07N15/04
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2004 NEW YORK STATEMENTS ' PAGE 1
, DAVID L & LYNN A SMITH IRREV
CLIENT SMITH TRUST U/A 8/4/04 : K631
412610 01:42PM
STATEMENT 1 '
FORM IT-205, SCHEDULE A, LINE 57
OTHER DEDUCTIONS
LEGAL EXPENSES. ... et e e $ 2,500.
TOTAL $ 2,500,
STATEMENT 2

FORM IT-205, QUESTION F
LIST OF EXECUTORS AND TRUSTEES

THOMAS URBELIS
TRUSTEE

SARATOGA SPRINGS, NY 12866
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h Departmant of tha Treasury — Internal Revenue Sefvice 7
rorm 1047 U.S. Income Tax Retumn for Estates and Trusts 2005 OMB No. 1545.0092
A Type of entity (see instr): ]For calendar year 2005 or fiscal year beginning , 2005 and ending ,

Grantor

Decedent’s estate

X| simple trust DAVID L & LYNN A SMITH IRREV | S0 631
B D Oate entity created

Complex trust TRUST U/A 8/4/04
|| Qualified disability trust |THOMAS URBELIS 8/04/2004

ESBT (S portion only) TRUSTEE E Nonexempl charitable and split-interest
] A, type trust — trusts, check applicable bazes (see instr):

[ Bankruptcy estate — Chapter 7 SARATOGA SPRINGS, NY 12866 || Described in section 4947(a)(1)

| Bankruptey estate — Chapler 11 | |Not a
Pooled income fund

C Employer idontificstion number

private foundation

Described in section 4947(a}(2)

B Number of Sche K-1 attached Chack Initial raturn D Fina! return Amended roturn Change in trust's name
(see instructions). .. > gfe‘?m Change ml“l lary | _‘ Changa in fiduciary's name Change in fiduciary’s ddress
G _Pooled morigage account (see instructions): Bought Sold Date:
T Interestincome ..., SEE STATEMENT T....... 1 73,475,
2a Total ordinary dividends . .. ....................ccovuvenenininn., SEE STATEMENT. 2........ 119, 863.
b Qualified dividends allocable to: (1) Beneficiaries _ _ (2) Estate/trust _ _ 115,750, STATEMENT 3
3 Business income or (loss) (attach Schedule C or C-EZ (Form L) )
4 Capital gain or (loss) (attach Schedule D Form 1081)) ........ooovinneeea 77,492.
Income 5 Rents, royalties, partnerships, other estates and trusts, etc (attach Schedule € (Form 1040)) .. ...................... 1,557.
6 Farm income or (loss) (attach Schedule F (Form 1040)) .o 6
7 Ordinary gain or (loss) (attach FOrm 4797) ..............vveie e 7
8 Other income. List ype and amount STATE TAX REFUND __ 8 341,
9 _Total income. Combine lines 1, 23, and 3through 8. ..., > 9 272,728.
10 Interest. Check if Form 4952 is attached >  |X] 10 24,307,
M oTaXeS . SEE .STATEMENT 4....... 11 841,
12 Fiduciary fees. ............. i 12
13 Charitable deduction (from Schedule A, line 7).................ooo oo 13
14 Attorney, accountant, and return preparer fees........................ooooeoe 14
Deduc- 15a Other deductions not subject to the 2% fioor (attach schedule)................................. 15a
tions b Allowable miscellaneous itemized deductions subiect to the 2% flcor, . .. ........ SEE .STATEMENT. S....... 15b 17,820.
16 Add lines 10 through 15b................. s T, >
17 Adjusted lotal income or (ioss). Subtract line 16 from fine 9. ..... ... [17 ] 229,760.
18 Income distribution deduction (from Schedule B, line 15) (attach Schedules K-1 (Form 1041).....
19 Estate tax deduction (including certain generation-skipping taxes) (attach computation). ..........
20 Exemplion. ..........ciiiiii T
21 _Addlines 18through20..............ccccuuuenn...... TP L. e iaann. e
22 Taxable income. Subtract line 21 from line 17. if a loss, see instructions ...................... ..
23 Total tax (from Schedule G, line 7).............. e et e
24 Payments: a 2005 estimated tax payments and amount applied from 2004 return. . ............... ... . . ... ...
b Estimated tax payments allocated to beneficiaries (fromForm100-T)..................oiel,
¢ Subtract fine 24b rom liNe 24a...............oeevuitii i
m d Tax paid with Form 7004 (see instructions). .................ccooeiueeeoo
Payments e Federal income lax withheld, If any is from Form(s) 1099, check »
Otherpayments: f 5888 e R ______ ;Total....... >
25 Total payments. Add lines 24c through 242, and 24h....... .. ... ... . i > 25 1,000.
26 Estimated tax penalty (see instructions). .................oovueueeenenin i 25
27 Taxdue. if line 25 is smaller than the total of lines 23 and 26, enter amount owed. .......... ... . 27 55,268.
28 Overpayment. If line 25 is larger than the tolal of lines 23 and 26, enter amount overpaid. .. ...... 28
29 Amount of line 28 to be: a Credited fo 2006 estimated tax > ;bRefunded. .. .. > 29
el B G e, oo T e thabl have wxarinod this retum;inchelng sccamparnying on i ot o e promases bad o Krowlodze and
Sign l |- W e s thisfoturs
Here > Signature of fiduciary or officer representing fiduciary Dats EIN of fiduciary If a financial institution (see instrs)? le“ I_l No
Preparar's Date . Preparer's SSN or PTIN
o sinature. P ompioyete w1 5243
Preparer's z';m's name PIAKER & LYONS, CPA'S EN 16-1383205
Use Only ﬁw)’ 572 SOUTH SALINA STREET Phona number (315) 471-8109
2ZIP code SYRACUSE, NY 13202

BAA For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. FIFADIOSL 01/05/06

Form 1041 (2005)
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T 0631 Page 3

Part | — Estaté s or Trust's Share of Alternative Minimum Taxable Income

1 Adjusted total income or (loss) (frompage 1, iNe 17). .. .ot iiiiiii i 1 229,760.
2 Interest. . . ... i i e e e e e e 2
R T U O 3 841.
4 Miscellaneous itemized deductions (from page 1, line 15b)..........ooveiiniiiii i U 4 17,820.
S T R A T Y N 5 1( 341.)
6 Depletion (difference betweenregulartaxand AMT)....... ... i 6
7 Net operating loss deduction. Enteras a positive amount ............ ... i, 7
8 Interest from specified private activity bonds exempt from the regulaf £ 8
9 Qualified small business stock (see the instructions)............oooviiiiini i 9
10 Exercise of incentive stock options (excess of AMT income over regular tax 17o0e1111-) TN 10
11 Other estates and trusts (amount from Schedule K-1 (Form 1041), box 12, cede A)..................... 1"
12 Electing large parinerships (amount from Schedule K-1 (Form 1065-B), box 6) ............cccvvvvvnnes 12
13 Disposition of property (difference between AMT and regular tax galnorloss)..................counet. 13
14 Depreciation on assets placed in service after 1986 (difference between reqular tax and AMT) ........... 14
15 Passive aclivities (difference between AMT and regular tax income or10Ss) . ........ovvieiviirenennnn. 15
16 Loss limitations (difference between AMT and regular taxincome orless)..............coivvrnvinnnnn. 16
17 Circuiation costs (difference betweenregulartax and AMT). ........coiitiiiii i ittt iinveneneen 17
18 Long-term contracts (difference between AMT and regulartaxincome)................covvvvivvnneenn. 18
19 Mining costs (difference betweenregulartax and AMT) . ...ttt ii i il L1 18
20 Research and experimental costs (difference between regulartax and AMT)...................cooiinl, 20
21 income from certain installment sales before January 1,1987. ... .................. e 21 |( )
22 Intangible drilling cosls preference. ... ...coovvniniiin i e i 2 .
23 Other adjustments, inc'ludin;i; income-based related adjustments . ........... .. ... i, 23
24 Alternative tax net operating loss deduction (See the instructions for the limitation that applies.).......... 24 |( )
25 Adjusted alternative minimum taxable income. Combine lines 1through24............................. 248,080.
Note: Complete Part I below before going 1o line 26. %
25 Income distribution deduction fromPart !, lined4......................... 26
27 Estate tax deduction (frompage 1,1line 19).............cooiiiiviiinn.. 27 )
2B AdAlines 26 8N 27. ... ..o e e e e
29 Estate’s or trust's share of alternative minimum taxable income. Subtract line 28 from line 25............ 23 248,080.
if line 29 is:
® $22,500 or less, slop here and enter -0- on Schedule G, line 1c. The estate or trust is not liable
for the alternative minimum tax.
® Over $22,500, but less than $165,000, go to line 45.
® $165,000 or more, enter the amount from line 29 on line 51 and go to line 52.
Part Il — Income Distribution Deduction on a Minimum Tax Basis
30 Adjusted alternative minimum taxable income (S€8 InStUCIONS) . . ..o o ov vttt e e e 30
31 Adjusted tax-exempt interest (olher than amounts includedonline 8)................cciiviiiinninn.n. 31
32 Total net gain from Schedule D (Form 1041), line 15, column (1). faloss, emter <0-.................... 32
33 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable
purposes (from Schedule A, N 8) . ... ... it i e e s 33
34 Capital gains paid or permanently set aside for charitable purposes from gross income
L BT (o1 ) 34
35 Capital gains computed on a minimum tax basis includedonline 25..................... ... ooeal... 35 |( )
36 Capital losses computed on a minimum tax basis included on line 25. Enter as a positive amount ........ 36
37 Distributable net alternative minimum taxable income (DNAMTI). Combine lines 30 through 36. If zero or
LTI 4T 1 37
38 Income required to be distributed currently (from Schedule B, line 9)...............ccoviiiiiiiinnen., 38
39 Other amounts paid, credited, or otherwise required to be distributed (from Schedule B, fine 10)......... 39
40 Total distributions. Add lines 3B and 30, . . ... ..ottt i e e i e 40
41 Tax-exempt income included on line 40 (other than amounts included online 8)........................ 41
42 Tentative income distribution deduction on a minimum tax basis. Subtract line 41 from line 40........... 42
43 Tentative income distribution deduction on a minimum tax basis. Subtract line 31 from fine 37. If zero or
1SS, BB O . o i e e e e et e e, 43
44 Income distribution deduction on a minimum tax basts. Enter the smalier of line 42 or line 43. Enter
here and On JiNe 28 . ... .ttt e 44
BAA } Form 1041 (2005)

FIFAQI34L 01/05/06
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DAVID L & LYNN A SMITH IRREV !9631 Page 2
Charitable Deduction. Do not complete for a.simple trust or a pooled income fund.

Form 1041 (2005

1 Amcunts paid or permanently set aside for charitable purposes from gross income (see instructions)......... 1
2 Tax-exempt income allocable to charitable contributions (see instructions) ............... ...l 2
3 Subtractline 2 from liNe 1. ... . s it i bt re e 3
4 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable purposes 4
LN T T BT T I AN 5
6 Seaction 1202 exclusion allocable to capital gains paid or permanently set aside for charitable purposes
(see mstruchons) .................................................................................... 6
7
1 Ad;usted total income (see instructions) . ... ... ... i, 1
2 Adjustedtax-exemptinterest......... ..o e e 2
3 Tofal net gain from Schedule D (Form 1041), line 15, column (1) (see instructions). . ........................ 3
4 Enter amount from Schedule A, line 4 (reduced by any allocable section 1202 exclusion).................... 4
5 Capital gains for the tax year included on Schedule A, line 1 (see instructions) . ..............ccoovvnvin..., 5
6 Enter any gain from page 1, line 4, as a negative number. If page 1, line 4, is a loss, enter the loss as a positive number............... 3
7 Distributable net income (DNI). Combine lines
1 through 6. If zerp or less, @nler -0-. . .. .. .ttt i e et it e et eseer e e ronranreeansans
8 If a complex trust, enter accounting income for the tax year as determined l |
under the govemning instrument and applicable local law ...................... 8
9 Income required to be distributed currently. .. ... ... o e )
10 Other amounls paid, credited, or otherwise required to bedistributed. ....................ccovevininn..... 10
11 Total distributions. Add lines 9 and 10. If greater than line 8, see instructions. . .......c..cooivivininennn... 11
12 Enter the amount of tax-exempt income included online 11 ... .. .. .. ittt iiearnnraanns 12
13 Tentative income distribution deduction. Subtract line 12 fomline Y1.........oooiiii 13

¢ Aitemative minimum tax (from Schedule |, line 86).....................
dTotal. Add lines lathrough 1e.............ooiiiiiiiii it
2a Foreign tax credit (attach Form 1116) ............... i i en s,
b Other nonbusiness credits (attach schedule)................... .o ovi.n..
¢ General business credit. Enter here and check which forms are attached:
[JForm 3800 or [ Forms (specify) =

56,268.

Subtract line 3 from line 1d. If zero 0r less, enter «0v. . .. coov ettt e e e 56,268.

~N O AW
2
1]
£
g
®
g
3
Q
8
o
=
g
3
-n .
[=4
3
B
Ll
n
e
3
2]
A
(1]

Total tax. Add lines 4 through' 6. Enter here and onpage 1, ine 23, ... ... o'e e > 7 56,268.
Other Information Yes | No
1 Did the estate or trust receive tax-exempt income? If ‘Yes,’ attach a computation of the allocation of expenses...............
Enter the amount of tax-exempt interest income and exempt-interest dividends.. ™ $

2 Did the estate or trust receive all or any part of the eammgs (salary, wages, and other compensation) of any individual by
reason of a contract assignment or similar arrangement?. .. .. ... 0 . . . e T

3 Atany time during the calendar year 2005, did the estate or trust have an interest in or a signature or other authority
over a bank, securities, or other financial account in a foreign country?. ... o e e

See the instructions for exceptions and filing requirements for Form TD F 90-22.1. If "Yes,* enter the name of the
foreign country ™ '

e ——— = A6 SR S Ee T = = - S G = S mr G S G —— — A e - —— - . e - S — -

During the tax year, did the estate or trust receive a distribution from, or was it the grantor of, or transferor 1o, a foreign
trust? If 'Yes,' the estate or trust may have 1o file Form 3520, See instructionS . ...\ ..o veeeeeeereeieserne s,

Did the estate or trust receive, or pay, any qualified residence interest on seller-provided financing? If Yes,' see instructions for required attachment. ... .... ..

It this is an estate or a complex trust making the section 663(b) election, check here (see instructions). ................. > S

To make a section 643(e)(3) election, attach Schedule D (Form 1041), and check here (see instructions)................ >

If the decedent’s estate has been open for more than 2 years, attach an explanalion for the delay in closing the estate, and check here, . ... ........... >

Are any present or future trust beneficiaries skip persons? See insfructions.............oo. ot e e,
FIFAOLIZL 01/0506 Form 1041 (2005)

&

O o~ oW
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oY 0 631

Page 4

Part IIl = Alternative Minimum Tax

45
46
Ly
48
49
50
51

52

GER

56

ExXemplion @mount. .. ..ooni e aee ]

Enter the amount from lin@ 29, .. ..ottt e 46
Phase-out of exemplionamount. ..............o o 47

Subiract line 47 from line 46. If zeroor less, enter -0-. . ....................

Mulliply line 48 DY 25% (.25) . ... oo vv ittt e e
Subtract line 49 from line 45, Ifzeroorless, enter -0 . ... i e

Subtract line S0 from lineda..................... et et ateaeaiaaasr et et ettt tareanes i

Go to Part IV of Schedule | to figure line 52 if the estate or trust has qualified dividends or has a gain on
lines 14a and 15 of column (2) of Schedule D (Form 1041) (as refigured for the AMT, if necessary).
Otherwise, if line 51 is —

® $175,000 or less, multiply line 51 by 26% (.26).

® Over $175,000, multiply line 51 by 28% (.28) and subtract $3,500 fromtheresult....................
Alternative minimum foreign tax credit (see instructions) ...
Tentative minimum tax. Subtract line 53 from line 52 ..................coooelt e aaana,

Enter the tax from Schadule G, tine 1a (minus any foreign tax credit from Schedule G, line2a)...........

Altemnative minimum tax. Subtract line 55 from line 54. If zero or less, enter -0-. Enter here
ANd 0N SChETUIE G, B & .t vttt vt ettt e e ve v e mee e e e eeee e e e s e s s e aoaesoonesensesessnnos

$22,500.

0.

248,080.

Part IV — Line 52 Computation Using Maximum Capital Gains Rates

57
58

59

a2 a g2

133898

P N

76

: gas refigured for the AMT, if necessary). If you did not complete

Caution: /f you did not complete Part V of Schedule D (Form 1041), the Schedule D Tax Worksheet, or
the Qualified Dividends Tax Worksheet, see the instructions before completing this part.

Enfer the amount from ne 5. . ... ittt ettt e rereetereraenannnrnancaaneanannarss

Enter the amount from Schedule D (Form 1041), line 22, line 13 of the
Schedule D Tax Worksheet, or line 4 of the Qualified Dividends Tax
Worksheet, whichever applies (as refigured for the AMT, if necessary)....... 58

115,750. |

Enter the amount from Schedule D (Form 1041), line 14b, column (2)
O 59

chedule D for the regular tax or the AMT, enter -

If you did not complete a Schedule D Tax Worksheet for the regular tax or
the AMT, enter the amount from line 58. Otherwise, add lines 58 and 59
and enter the smaller of that result or the amount from line 10 of the
Schedule D Tax Worksheet (as refigured for the AMT, if necessary)......... 60

Enterthe smaller of ine 57 or lne 60 .. ....oviiniir ittt it it e i tear i eaneaneananns
Subfract line 61 frorq 1191 Y/ :

If line 62 is $175,000 or less, multiply line 62 by 26% (.26). Otherwise, multiply line 62 by 28% (.28)

and subtract $3,500 from theresult.............ooo i i >

Maximum amount subject tothe 5% rate . .......oooiviiiiniiiiniinininn., 64 $2,000.

115,750,

248,080.

115, 750.

132,330.

Enter the amount from line 23 of Schedule D (Form 1041), line 14 of the
Schedule D Tax Worksheet, or line 5 of the Qualified Dividends Tax
Worksheet, whichever applies (as figured for the regular tax). if you did not
complete Schedule D or either worksheet for the regular tax, enter -0-....... 65

Enter the smallerofline 66 orline 67 .........covviiiiiriivieeinnnnennns 68

MUltiply line 68 DY 595 (0B . ..ottt ittt ettt ittt e ettt r e
Subtract line B8 from liNe 67, ...ttt l 70 l

34,406.

Multiply 0@ 70 DY 155 (18 .ottt et ittt ettt e e tete e tearaeat e e e aenennereas
if line 59 is zero or blank, skip lines 72 and 73 and go to line 74. Otherwise, go to line 72.
Sublract line 67 from i 6L .. ........eemeeeeen e |72

MUItly line 72 DY 25% (125) . ..ot vttt et ettt ittt e ettt e e et aaaaas
Addlines 63,69, 71, and 73 .. ... ot e e e

If line 57 is $175,000 or less, multiply line 57 by 26% (.26). Otherwise, multiply line 57 by 28% (.28)
and subtract $3,500 from the resuUlt. .. ... i i i e it e,

Enter the smallerof line 74 orline 75 here and on iNe 82. .. ... ... iiiiiieinannnnnnnns >

17,363,

51,769.

75

65,962,

76

51,769.

FIFAD134L 01/05/06
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Case 1:10-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 17 of 71

SCHEDULE D Capital Gains and Losses ONB No. 1545.0092
1041 ) )

Form ‘ » Attach to Form 1041, Farm 5227, or Form 930-T. See the separate 2005

:?::E:anna!m m sg?gq instructions for Form 1041 (also for Form 5227 or Form 990-T, if applicable).

Name of estate or trust DAVID L & LYNN A SMITH IRREV Employer identification number

TRUST U/A 8/4/04 _9631

Note: Form 5227 filers need {o complete only Parts I and Il
Short-Term Capital Gains and Losses — Assets Held One Year or Less

. (a) ®) (c) (@ (62 )
Description of property Date acquired | Date sold Sales price Costor Gain or (Loss)
(Example: 10(? shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z’ Co) (see instructions) {col (d) less col (e))
BRISTOL SQUIBB CALLS 3/25 3/23/05] 11/15/04 22,498, EXPIRED 22,498,
CITIGROUP CALLS 3/25 3/23/05{ 11/15/04 34,998, EXPIRED 34,998.
BRISTOL SQUIBB CALLS 10/25 | 10/25/05| 8/25/05 11,248, EXPIRED 11,248,
CITIGROUP CALLS 10/45 10/25/05] 8/25/05 B, 748. EXPIRED B,748.
2 Short-term capital gain or (loss) from Forms 4684, 6252,6781,and 8824............... ... ..o 2
Net short-term gain or (loss) from partnerships, S corporations, and othey estatesortrusts.................. 3
4 Short-term capital loss carryover. Enter the amount, if any, from fine 9 of the 2004 Capital Loss
Carryover Worksheet. .. ... oo i i i i it i i e e 4
5 Net short-term gain or (loss). Combine lines 1 through 4 in column (f). Enter here and
ON NN 13, COIIMM (3) DBIOW . . . .. vttt et ettt et e e e e oee o e et o e e s ee s e s e beaeeee e s ansnsses > 5 77,492.
Lbng-Term Capital Gains and Losses — Assets Held More Than One Year
6 RC ®) O) (d) (e .M
Description oguproperty Date acquired| Date sold Sales price Cost or Gain or (Loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of ‘Z' Co) (see instructions) (col (d) less col (e))
7 Long-term capital gain or (loss) from Forms 2439, 4684, 6252, 6781, and 8824 ...............c.cccvivvinnnn. 7
8 Net long-term gain or (lcss) from partnerships, S corporations, and other estatesortrusts................... 8
9 Capital gain distributions. .. ... ... o e e e e e 9
10 Gainfrom Form 4787, Part L. ... ..o it ittt ittt aa et ettt 10
11 Long-term capital loss carryover. Enter the amount, if any, from line 14, of the 2004 Capital Loss
Carryover Worksheet. ... ... . e e e et 11
12 Net long-term gain or (loss). Combine lines 6 through 11 in column (f). Enter here and on line 14a,
COIIMMIN (B) DI OW ... ittt et ite e tiieaeeaeseioes s asioaecansesannseonnssneesonesesnnnssnen > 12
T Sun.1m-ary of Parts | and II o (1) Beneficiaries' ® @
Caution: Read the instructions before complsting this part. (see instructions) Estate’s or trust's Total
13 Netshort-termgalnor(loss)...................covvnnnennns 13 77,492. 77,492,
14 Net long-term gain or {loss):
aTotalforyear.............. i iiiiiiinnn, 14a
b Unrecaptured section 1250 gain (see line 18 of the worksheet
intheinstructions)......... ... .. .. ... i i, 14b
c28% rategain or (1I0SS) .. .. ... i i e 14c¢c
15 Total net gain or (loss). Combine lines 13 and 14a.......... > 15 77,492, 77,492.

Note: If line 15, column (3), is a net gain, enter the gain on Form 1041, line 4. If lines 14a and 15, column (2), are net gains, go to Part V, and
do not complele Part IV, If line 15, column (3), is a net loss, complete Part IV and the Capital Loss Carryover Worksheet,
as necessary.

BAA For Paperwork Reduction Act Notice, see the instructions for Form 1041. Schedule D (Form 1041) 2005

FIFAISI2L 0712705
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Schedule D (Form 1041) 2005 DAVID L & LYNN A SMITH IRREV F Oy
Capital Loss Limitation

16 Enter here and enter as a (loss) on Form 1041, line 4, the smaller of:
a The loss on line 15, column (3) or
[ 2 114 2 R R R PR PR 16

if the loss on line 15, column (3), is more than $3,000, or if Form 1041, page 1, line 22, is a loss, complele the Capital Loss Canyover
Workshest in the instructions to determine your capital loss carryover.

3 9 Tax Computation Using Maximum Capital Gains Rates (Complete this part only if both lines 142 and 15 in column
(2) are gains, or an amount is entered in Part | or Part |l and there is an entry on Form 1041, line 2b(2), and Form 1041, line 22
is more than zero.)

Note: If line 14b, column (2) or line 14e, column (2) is more than zero, complets the worksheet in the instructions and skip Part V.
Otherwise, go lo line 17.

17 Enter taxable income from Form 1047, I 22 ... ... vevvivieerenaneneenneenss 229, 460.

18 Enter the smaller of line 14a or 15 in column (2)
butnotlessthanzero...................ovuine e 18

19 Enter the estate’s or trust's qualified dividends
from Form 1081, 1ine 260, oo 19 115,750

20 Addlines 18and 19............oovivnieiniinn.ns 20 115,750.}
21 If the estate or trust is filing Form 4952, enter

the amount from line 4g; otherwise, enter -0-.... »| 21 0.}
22 Subtract line 21 from line 20. f zero or less, enter -0-.......oovvvvverennenn... 2 115,750
23 Subtract line 22 from line 17. If zero or less, enter <0« .........ovvvvniinann, 23 113,710.
24 Enter the smaller of the amountonline 17 0r $2,000 ................civvnnen, 24 2,000
25 Is the amount on line 23 equal to or more than the amount on line 24?

Yes. Skip lines 25 through 27; go to line 28 and check the ‘No' box.

| ] No. Enter the amount fromline 23 .................oiiiiiin e, 5
26 Subtract ine 25fTOM lINE 24 ... ......oieet ettt eeeeaeeeninanneens 26
27 Mulliply line 26 by 5% (00 . ..ot ie ettt e 27
28 Are the amounts on lines 22 and 26 the same? 2

Yes. Skip lines 28 through 31; go to line 32.
No.Enter the smallerofline 170rline 22...........ccovvviviiinnenannnn. 28 115,750

29 Enter the amount frem line 26 (If line 26 is btank, enter 0-) ................... 29 0.}
30 Sublract iNe 29 from NE 28.. . ... .uesireet e eeeieaeie e ee e eaaaas 30 115, 750.}
31 MUILIPIY N8 30 DY 15% C15) oo e v et ettt et e et et e e et et ettt e 31 17,363.
32 Figure the tax on the amount on line 23. Use the 2005 Tax Rate Schedule in the instructions. ................ 32 38, 905.
33 ADAHNES 27,31, @M 32 ... . e e 33 56,268.
34 Figure the tax on the amount on line 17. Use the 2005 Tax Rale Schedule in the instructions. ................ 34 79,418,
35 Tax on all taxable income. Enter the smaller of line 33 or line 34 here and

on ine 12 of Schedule G, FOrmM 1081, ... .. ...ttt ettt et anesenenennn e snnesernsneneeeaeennnsns 35 56,268.

Schedule D (Form 1041) 2005

FIFAIS12L 072/12/05
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SCHEDULE D Capital Gains and Losses OMB No. 15450052
(Form 1041) ALTERNATIVE MINIMUM TAX

» Attach to Form 1041, Form 5227, or Form 990-T. See the separate 2005
mm smw instructions for Form 1041 (also for Form 5227 or Form 930-T, if applicable).

Nameofestate ortust DAUITD T, & LYNN A SMITH IRREV
TRUST U/A 8/4/04

mployer identification number

E
9631

Note: Form 5227 filers need to complete only Parts | and Il.

Short-Term Capital Gains and Losses — Assets Held One Year or Less

R ®) (©) (d (e) V)
Description of property Date acquired | Date soid Sales price Cost or Gain or (Loss)
(Example: 100p shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of ‘Z' Co) (see instructions) (col (d) less col (e))
BRISTOL SQUIBB CALLS 3/25 3/23/05| 11/15/04 22,498, EXPIRED 22,498,
CITIGROUP CALLS 3/25 3/23/05| 11/15/04 34,998. EXPIRED 34,998.
BRISTOL SQUIBB CALLS 10/25 | 10/25/05| 8/25/05 11,248. EXPIRED 11,248.
CITIGROUP CALLS 10/45 10/25/05{ 8/25/05 8,748. EXPIRED B,748.
2 Short-term capita! gain or (loss) from Forms 4684, 6252, 6781, and 8824.................coiiiiiieinnt. 2
3 Net short-ferm gain or (loss) from partnerships, S corporations, and other estates ortrusts. ................. 3
4 Short-term capital loss carryover. Enter the amount, if any, from line 9 of the 2004 Capital Loss
Camyover WOTKSNERE. . . ... . i i ittt i it e i e b 4
5 Net short-term gain or (loss). Combine lines 1 through 4 in column (f). Enter here and
0N 1ine 13, COMIMMN (3) DBIOW . . ... . tu sttt e eee et e e e e e ee e e e s ee e e s e aasen e e saaeeenaenns > 5 77,492,
Long-Term Capital Gains and Losses — Assets Held More Than One Year
6 (@ ® (©) _ (e) (
Description of 0prt:nperty Date acquired| Date sold Sales price Cost or Gain or (Loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) (see instructions) (cot {d) less col (&)
7 Long-term capital gain or (loss) from Forms 2439, 4684, 6252, 6781, and 8824 ................cceivveeinnn. 7
8 Nat long-tem; gain or (less) from parinerships, S corporations, and other estales or trusts................... 8
9 Capital gain QIS DU ONS. . . ... et a e i, 9
10 Gainfrom Form 4797, Part L ... ..ottt ettt et eeaatianeaetontasretanaecansanenns 110
11 Long-term capital loss carryover. Enter the amount, if any, from line 14, of the 2004 Capital Loss
Cammyover Worksheet. . ... ... i i e i i e 11
12 Net long-term gain or (loss). Combine lines 6 through 11 in column (f). Enter here and on line 14a,
COIUMIN () DB OW, . . .o v vttt et ettt ettt e e s e aeee e e ee o e ee st e s s b as e e oe s s s sanessnnensannsons >l 12
s Summ.ary of Parts | and Il o (1) Beneficiaries @ @
Caution: Read the instructions before compieting this part, (see instructions) Estate's or trust's Total
13 Netshort-termgainor(oss)..................covvennnn. 13 17,492. 77,492.
14 Netlong-term gain or (loss):
aTotal for year. .. ..o e e e, 14a
b Unrecaptured section 1250 gain (see line 18 of the worksheet
intheinstructions) . ........ ... i i e 14b
c28%rate gain or oSS ... ..ot e e e 14¢
15 Total net gain or (loss). Combine lines 13 and 14a.......... »>| 15 77,492. 77,492.

Note: /f line 15, column (3), is a net gain, enter the gain an Form 1041, line 4. If lines 14a and 15, column (2), are net gains, go 1o Parl V, and
do not complete Part IV. If line 15, column (3), is a net loss, complete Part IV and the Capital Loss Carryover Worksheet,
as necessary.

BAA For Paperwork Reduction Act Notice, see the instructions for Form 1041,

Schedule D (Ferm 1041) 2005

FIFAIS1Z 07/12R05
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Schedule D Form 1041)2005 ~ DAVID L & LYNN A SMITH IRREV SR 0631 Page 2

Capital Loss Limitation ALTERNATIVE MINIMUM TAX
16 Enter here and enter as a (loss) on Form 1041, line 4, the smaller of:

a The loss on line 15, column (3) or .

L35 1 1.4 T R R R 16

if the loss on line 15, column (3), is more than $3,000, or if Form 1041, page 1, line 22, is a loss, complele the Capital Loss Caryover
Worksheet in the instructions to determine your capital loss carryover. .

Tax Computation Using Maximum Capital Gains Rates (Complete this part onl?( if both lines 142 and 15 in column
(2) are gains, or an amount is entered in Part | or Part Il and there is an entry on Form 1041, line 2b(2), and Form 1041, line 22
is more than zero.)

Note: If line 14b, column (2) or line 14c, column (2) is more than zero, complete the worksheet in the instructions and skip Part V.
Otherwise, go to line 17.

17 Enter taxable income from Form 1041, lin@ 22 ........ccviviereiriiianiinnn.

18 Enter the smaller of line 14a or 15 in column (2)
butnotlessthanzero..............c.evvveninan, 18

19 Enter the estate's or trust's qualified dividends
from Form 1041, line 2b(2).? ..................... 19 115,750

Addlines 18and 19.......coivviiiiiinianannn. 20 115,750
If the estate or trust is filing Form 4952, enter

8

N

Subtract line 21 from fine 20. lf zero or less, enter -0-.............ovivvnreinn. 22 115, 750, B

Subtract line 22 from line 17. If 2eroorless, enter 0-......................... 23

Enter the smaller of the amounton line 17 or $2,000 ................... ... ... 24
Is the amount on line 23 equal to or more than the amount on line 24?
Yes. Skip lines 25 through 27; go to line 28 and check the ‘No’ box.
No. Enter the amount fromline 23 ................... e e 25

R B R

Subtract line 25 from iNB 24 ... ...ttt i i ce ittt i 26

]

MUILiply Bne 28 By 5% (105 ..o e vttt ettt ie ettt et et e e et aaaas

Are the amounts on lines 22 and 26 the same? ' i
Yes. Skip lines 28 through 31; go to line 32.
No, Enter the smaller ofline 17 orlin@e 22.............ooo it 28

B

29 Enter the amount from line 26 (if line 26 is blank, enter -0-) .............. ... | 29

Subtract line 29 from line 2B ... ... civiiiiiri i e i e 30

w

MUIPlY I8 30 DY 15% (15} - - v ettt e et et e e e e e e 31

Figure the tax on the amount on line 23. Use the 2005 Tax Rale Schedule in the instructions. ................ 32

A HNES 27, 31, AN 32, .ottt ittt ettt it et et ateraatennarees e rraeatereie e anaaraes 33

Figure the tax on the amount on line 17. Use the 2005 Tax Rate Schedule in the instructions. ................ 34

R 8 OB

Tax on all taxable income. Enter the smaller of line 33 or line 34 here and
online 1a of Schedule G, Form V08T, . ... . ... . ittt tireereurrannreesseenssoaeeaneeneaneseonnn 35

Schedule D (Form 1041) 2005

FIFAY512L 07112005
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Schedule E (Form 1040) 2005 Attachment Sequence No. 13 Page 2
Nam(s)s’monvetum,Donotentermmandsocialsmiwnumbevﬂshownm?we|. Your social security number
DAVID L & LYNN A SMITH IRREV TRUST U/A 8/4/04 9631

Caution: The IRS compares amounts reported on your tax retum with amounts shown on Schedule(s) K-1.

. Income or Loss From Partnerships and S Corporations
Note. It ou report a loss from an at-risk activity for which any amount is not at risk, you must check the box in column {e) on line 28 and
attach 98. See instructions.
27 Are you reporting any loss not allowed in a prior year due to the at-risk or basis limitations, a pricr year unallowed
Ioss%rom ap pass?ve gctwnly (f that toss waselot reported on Form 8582), or unreimbursed par&nershnp expenses?. .... D Yes x No
If you answered 'Yes,' see instruclions before completing this section.

MEnter P | oy checkif | (d) Employer | (€) Check if
28 (a) Name for pg‘;",‘;‘,e'ss"“’ d ¢ )foreign_ :dentxﬁ&tﬁm gn)y amount
. corporation partnership number is not at risk
A|PINE STREET CAPITAL PARTNERS, LP P 20-1336924
B|JFEE INCOME P 20-1336924
C
D
Passive Income and Loss Nonpassive Income and Loss ‘
Passive loss allowed ) Passive income | (h) Nonpassive loss (0 Section 179 () Nonpassive
(alt(a?:h Form 8582 if required) (f?om Schedule K-1 | from Snghedule K-1 )f(r%e‘:‘\si__eo%?‘dgscggn 5;’;%%'2&3 &
1,557.
S 1,557.

30 Addcolumns (@) and G) of iNe 298 ......vvveeevrrennenes 1,557.
31 Addcolumns (), (h), 3nd () Of iNe 20D .. .. .ottt e e e 31
32 Total partnership and S corgoration income or (loss). Combine lines 30 and 31. Enter the result here and
:nclude in the total O N8 41 DEIOW. . . v v vttt sttt it e e et et e et et et e et e ee et s e e e e ee e e 32 1,557,
3t it Income or Loss From Estates and Trusts
(a) Name {b) Employer ID no.
B
Passive Income and Loss Nonpassive Income and Loss
(c) Passive deduction or loss allowed g:l) Passive income | (e) Deduction or loss (f) Other income
(attach Form 8582 if required) om Schedule K-1 from Schedule K-1 from Schedule K-1
A
B
BAATOMIS ... [
bTotals ........coiiiiiiiiiiii i i :
35 Addcolumns (d) and (D of iNe BAa .. ... .iiti it et ie it i e 35
36 Addcolumns (c)and (B) of ine 34b. ... ... . i e 36
37 Total estate and trust income or (loss). Combine lines 35 and 36. Enter the .
result here and include inthetotalonline 41 below. ... ... ... it it i i iaiennnenss 37

| Income or Loss From Real Estate Mortgage Investment Condults (REMICs) — Residual Holder

Employer (‘ mcluslon (d) Taxable income {e) Income from
(a) Name . (P) : rom net joss) from ;
identification number | j,0%0 (o mstructlons) SdSeduIes , line 1p | Schedules Q, line 3b
39 Combme columns (d) and (e) only. Enter the result here and include in the total on line 41 below............. l 39

Summary
40 Net farm rental income or (loss) from Form 4835, Also, complete line 42below. ...................... ..., 40
41 Total income or (loss). Combine lines 26, 32, 37, 39, and 40. Enter the result here and on

Form 1040, line 17 . > a1 1,557

42 Reconciliation of farmin g and fishing income. Enter your gross farming
and fishing income reported on Form 4835, line 7; Schedule K-1 (Form 1065),
box 14, code B; Schedule K-1 (Form 1120é). box 17, code N; and Schedule K-1 [
(Form 1041), line 14, code F (see instructions)..............c.c.ooeiiiiiit

43 Reconciliation for real estate professionals, If you were a real estate
professional (see instructions), enter the nel income or (loss) you reported
anywhere on Form 1040 from all rental real estate activities in which you
malerially participated under the passive activity lossrules....................

BAA FDI22302L 11/14/05 Schedule E (Form 1040) 2005
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Page 22 of 71

‘ ' Investment Interest Expense Deduction OMSB No. 1545.0191
Forn 84952 P 2005
mz‘f.ﬁ? Mt (99)‘ > Attach to your tax return. o, 51

Name(s) shown ontetum — DAYTD L & LYNN A SMITH IRREV
TRUST U/A 8/4/04

dentifying number

Total Investment Interest Expense

I
bssn

1 Investment interest expense paid or accrued in 2005 (see instructions) . ..........ooviiiiiiniiiiiiiiiine 1 24,307,
2 Disallowed investment interest expense from 2004 Form 4352, ine 7.........cooviiiiiieiiiniieiiiieennes 2
3 Total investment Interest expense. Add ines 1 @nd 2. . ......outouueeiieeseiiiien et ieieseeriesieeaaaees, 3 24,307.
Net Investment Income
4a Gross income from property held for investment (excluding any net gain from
the disposition of prg{pe?'tyn?\'eld for investment).............. y e g ........... 4a 193, 338.
b Qualified dividends included onlineda..........ccoviiiiiieiiiiiiiiienanae,
CSUBIrAct NG 4D frOmM 1INE 88 .. ..o vt re ettt rtrrerresrenanannann 77,588.
d Net gain from the disposition of property held for investment ..................
e Enter the smaller of line 4d or your net capital gain from the disposition of
property held for investment (see instructions) .. ......................oolL
f Sublract line de from lNe A0 ... .. ... . ittt it ittt it ittt e 41 77,492,
g Enter the amount from lines 4b and 4e that you elect to include in investment income (see instructions)....... 49
b Investment income. Add ines 4c, 4f, @N 4G, . ... ..ovtiiiit ittt et e 4h 155, 080.
5 Investment expenses (See NSIrUCHDNS). .. ..o vttt ittt e r e e 5 17,820,
6 Netinvestment income. Subtract fine 5 from line 4h. f zero or less, enter <0« ............c.coiiuuieirnnn. 6 137,260.
7 Disallowed investment interest expense to be carried forward to 2006. Sublract line 6 from line 3. If zero
OF 1SS, BNBE «Be. .o\ttt i ittt et tte ettt eaeaneeseeneneaneanntersaeanseanareaneeanarearaeeens 7 0.
8 Investment interest expense deduction. Enter the smaller of line 3 or 6. See instructions. .. ................. 8 24, 307.
BAA For Paperwork Reduction Act Notice, see separate instructions. Form 4952 (2005)

FDIZI120IL 06/20/05
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2005 FEDERAL STATEMENTS PAGE 1
DAVID L & LYNN A SMITH IRREV
CLIENT SMI038 TRUST U/A 814104 2531
4/26110 01:53PM
STATEMENT 1
'FORM 1041, LINE 1
INTEREST INCOME
BEAR, STEARNS SECURITIES CORP........ccccovvvrunseesnmenneeenenaensaannnaamaieeannns $ 29,097.
PINE STREET CAPITAL PARTNERS, LP.....cooiueiniuiiiiiiiinnnanannanns TSRO 16,028.
PINE STREET CAPITAL PARTNERS, LB .....eeeuiirieniniinerniniainiinaneenenianienenneees 28, 350.
TOTAL § 73,475.
STATEMENT 2
FORM 1041, LINE 2A
TOTAL ORDINARY DIVIDENDS
BEAR, STEARNS SECURITIES CORP..........cceeuuuieeoesieeniennesnassnassnenennaneneenanns s 115, 750.
NATIONAL FINANCIAL SERVICES, LLC .. oeoeemimntunenieeeee e, 4,113,
TOTAL §  119,863.
STATEMENT 3
FORM 1041, LINE 2B
QUALIFIED DIVIDENDS
BEAR, STEARNS SECURITIES CORP..........cceeuuiinememeinee e ee e e e $ 115,750.
TOTAL § 115,750,
STATEMENT 4
FORM 1041, LINE 1
TAXES
STATE AND LOCAL TAXES. .. v oenn e e e $ 841.
TOTAL § B41.
STATEMENT 5
FORM 1041, LINE 155315
ALLOWABLE MISC. ITEMIZED DEDUCTIONS
POTAL INCOME. . oo e e e e e e $ 272,728.
LESS EXEMPTION. oo oo e e e e -300.
TOTAL § 212,428,
2% LIMI T AT I ON ..ottt e e e e e e e e e et e e e e 5,449
PLUS DEDUCTIONS NOT ALLOCABLE TO TAX-EXEMPT INCOME:
DEDUCTIONS RELATED TO PORTFOLIO INC. FROM K-1 23,269,
TOTAL DEDUCTIONS SUBJECT TO LIMITATION 23,269,
LESS 2% LIMIT AT I ON . ..o ottt e e e e e et et e e i e -5,449




___Decedent's eslate
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IT-205

' New York State Department of Taxation and Finance
Type of entity: Fiduciary Income Tax Retum
New York State ® New York City ® Yonkers

X Simple trust For the full year January 1, 2005, through December 31, 2005, or fiscal tax year beginning . and ending
" Complex frust p |DAVID L & LYNN A SMITH IRREV Date entiy created
" Qualified disability trust | | | TEUST U/A 8/4/04 B-04-04
“TESBT (S portion only) n ;‘gngURBELIS v identification number of estate and trust
___Grantor type trust o J_ -—ﬁ!,“ig 31 Ty number (58 Tshs)
__ Bankrupley estate — Ch 7 . SARATOGA SPRINGS, NY 12866
_Bankruptc_y estate — Ch 1} yp Mark an X'in the applicable box:
___Pooled income fund . el s Finglretun
: Qualﬁymg spedal P
ot paagon) > __ | e gt doducion o0 benatararies ... gndhors g yew o
A Totalineome(from pa2 re Sl). .. vttt et e e e e A. 272,728.
B New York adjusted gross income from NYAGI worksheet, fine 5...............coiiiiiiiiiiinaa.. 8. 272,037,
€ Amount from Form [T-205-A, Schedule 1, line 10, columR & . .....ooiiiiiireniiiiii it iiinnaaenas C.
1 Federal taxable income of fiduciary (from page 2, N8 62) . ......cuueiveuereeennrneeniniiiiniaenenene, 1. 229,460,
s 2 New York modifications relating to amounts allocated fo principal .............. ...l 2 .
o 3 Balance (line 1 and add or SUBIrACE NE 2) .. ... .. ..vv e et et ettt 3. 229,460,
i 4 Fiduciary's share of New York fiduciary adjustment (from pg2, SehGeoluma 5} . ..o ivveeen et ieiiiaaeneas 4, 450.
? 5 New York taxable income of fiduciary (line 3 and add or subtractline 4)................................ 5. 229,910,
! 6 State tax on line 5 amount (full-year resident eslate and trust only). . ...........ocviiiiiiiii i, 6. 16,668,
y 7 New York State amount from Form iT-230, Part 2, line 2 (resident estate and trustonly)................. 7.
} B Addlines6andZ ........coiiiiiiiiiiiiiiiiiiiiiiieas e P TR 8. 16,668.
o 9 Allocaled New York State tax (from Form IT-205-A, Schedule 1, line 13)
: ¢ |If you completed Form (T-230, Part 2, mark an X'in this box 9.
10 Nonrefundable state credits (attach schedule). ... ... .. ... iiiiierrire et ie it iiiiiaennns 10,
11 Subtract line 10 from ne B or N8 8. ... .o ittt et e e e e e e i 1. 16,668.
12 State separate tax on lump-sum distributions and other addbacks..................c..ooiiii L, 12
13 State MiniMUM INEOME BaX. .. ... e i i i i et e e st 13.
14__ Total New York State tax (add lines 11, 12, and 13; se€ instruchions) . ... . .oovieeeeeeineeeeinnnnnss 14. 16,668.
15a New York City resident tax on line 5 amount (see instructions)................. 15a.
15b New York City part-year resident tax (see instructions). ..................ovoue 15b. l;ﬁrzléer gg;gtlgrtg‘%',?y
16 New York City amount from Form 1T-230, Part 2, line 2 (see instructions)....... 16. State Income Tax; write
17 Addline 152 0F 1Sb 10 e 16. ... ...oietiieieee e enaannss . Lz ?;%”r{t%’gg',gnegumber and
18 New York City accumulation distributioncredit ............................... 18. 2005 Fiduciary Income
19 Subtract line 18 from line 17 (if less than zero, leave blank) ................... 19. Taxon it; mail your
20 New York City separate tax on lump-sum distributions (see mstructlons) ........ 20, gg":,%'::;?e'eaté"g?eg the
21 Addlines 19and 20...........iuiniiii i i e e, 21. icated in instructions.
22 New York City — UBT credit (from Form iT-219). .......cvvvieiiiiineninenns 22.
23 Subtract line 22 from line 21 (if less than zero, leave blank) . . ........votviiiinreinerinnereennerenannens 23.
24 New York City minimum income tax (S2e iNSIruelions) . .. ... ouvvuv e ss i e sstensensesoesseenneseannns. 24.
25 Yonkers resident income tax surcharge from Yonkers worksheet, line t (see instructions). ................... 25,
26 Yonkers part-year resident tax (from Form IT-205-A-1, Worksheet C, line 14) . ...........covvveiiiiiiann ... 26.
27 _Yonkers nonresident fiduciary earnings tax (from Form Y-206). .. ... e e e e e e e e e nnnnnn 27.
28 Sales OrUSE taX (S8 INSIUCTIONS) . . . .. ..o oottt e et e et e e et et 28. 0.
29 Total New York State, New York City, Yonkers taxes, and sales or use tax (add lines 14 and 23 through 28; see instructions). .. .......... 29, 16,668.
30 Estimaled tax paid (including payments made with Form IT-370-PF). ..o, 30. 341,
31 Estlimated tax payments allocated to beneficiaries (from Form IT-205-T) .........ccooiiiiniii ... 31.
32 Subtractline 31 from Hne 30 .. ..o e e ettt e 32, 341.
33 Refundable credils |identify: | R 33,
34 New York State tax withheld ... ... .. ittt it ettt ettt eee e e teee seessenenneinerneas 34,
35 New York City tax withheld. . ... e e et e e e e e e e e e et ae et e e e e e s e s e e e e e e ae e o e e e e 35.
36 YOnKers bax wWilhiheld . . . ..o e e et e e et e et e e e et e e ae e as 36.
37 Tolal (Bdd ines 32through 36) . . . ... i e et e s 32 341.
38 Htno 37 is more than the tofal of lines 29 NYFADIGSL 12728005
and 42, enter the OVRIPBYMEAL . . o v v vt vvreneen s irennsennn 38.
30 B et 39
4 AR 40
41
42

2051051032 File this original scannable return with the Tax Department.

if line 37 is fess than the total of lines 29 and 42, enter amt you owe, | 41, 16,327.
Estimated tax penalty (will reduce line 38 or increase line 41: see instr)| 42
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Form [T-205 (2005) DAVID L & LYNN A SMITH IRREV 9631 Page 2
Aftach a copy of federal Schedule K-1 (Form 1041) for each beneficiary. :
Schedule A — Details of*feleral taxable income of a fiduciary of a resident estate or trust.
Enter items as reported for federal tax purposes or attach federal Form 1041.
A3 INMEIESEINCOMIE . . oo e e ettt ettt ae e e e e e e eeeeaeseasasiaaanns 43. 73,475.
B8 DIVIBBNAS. .. v e on et et eare e et e e aua s e a et 44, 119,863.
I . 45 Business income (or loss) (attach copy of federal Schedule C or C-EZ Form 1040). . . ............. | 45.
E n 46 Capital gain (or loss) (attach copy of federal Schedule D, Form 1041). ... ....... 46. 77,492,
— e 47 Rents, royalties, partnershEipsF‘ other estates and trusts (attach
S—— o copy of federal Schedule E, Form 1040) . .............coviviiiiiinnineinane, 47. 1,557,
= 48 Farm income (or loss) (attach copy of federal Schedule F, Form 1040). ......... 48,
: 49 Ordinary gain (or loss) (aftach copy of federal Form 4797) .. ................... 48,
—l 50 Other income (stale nature of income). SEE .STATEMENT. 1................ 50. 341.
— 51 Total income (add lines 43 through 50; enter here and onpage 1, line A). ....... 51. 272,728.
—— B2 IOIESL .. oottt ettt ettt e et et e e aaees 52, 24,307,
— Lt I L U USRI 83. B41l.
—_— B4 Fidutiany fBBS. .. .. vure ittt i i e i e 54.
JU— D 55 Charitable dBdUCHION. ... ... .veveeeer it eneeeine et et et ae e aeanaaes 55.
T i 3 56 Afltomey, accountant, and return preparerfees..................ocoeiinan .t 56.
— 1 57 Other deductions (itemize on an aftached sheel)........ STATEMENT. .2...... 57. 17,820.
— :, 58 Income distribution deduction (attach copy of fed Schs K-1, Form 1041, for each bensficiary) . . . . . ... 58.
— ¢ 59 Estate tax deduction (attach computation). ............ocoeieviiiiiiinnainine. 59.
— 60 Exemption (federal). ............eoutiiiuiitititiit e 60. 300.
" 61 Total (add fines 52 through 60). . ... ......evreninreananeeaeansareaneeneanens 61. 43,268.
62 Federal taxable income of fiduciary (subtract line 61 from line 51; enter here and on page 1, line 1). ... | 62. 229,460.
Schedule B — New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust
63 Interest income on state and local bonds other than New York (gross amount not included in federal income} . .. ................ 63.
A 64 Income taxes deducted on federal fiduciary return (see instruclions). .......................... [ 64. 841.
f 65 Ofher (see instructions) lldentify: J ........ 65.
66 Total additions (add fines 63, 64, @N0 65). . .. ... e et et et 66. 841.
s 67 Interest income on United States obligations included in federal income. .. .. 67. 50.
b 68 Other (seeinstructions) |ldentify: SEE STATEMENT 3 I P 68. 341,
® 69 Total SULrACHONS (20 INES 67 BNU 68) ... ... ..eveeseeeenseneneseeeee e ettt erereteneeenes 69. 391,
70  New York fiduciary adjustment (difference between lines 66 and 69 to be entered as total of column S below). . . ... .............. 70. 450.
Schedule C — Shares of New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust
Attach additional sheets if necessary. 2 Identifying Shares of federal distributable 5 Shares of
1 lg!angalnd address of each New York Yonkers| __ number of net income (see instructions) New York
bgef:gigyy'is a nonresident of: State - each beneficiary 3 Amount 4 Percent adiulgt:;:?nt
()
(b) .
Tha total of Schedule C; column 5, should be the same as Fiduciary
Schedule B, line 70 above. (see instructions) Totals - 100%

If inter vivos trust, enter nam

OoOm>

If revocabla trust which changed state or city residence during the year, enter the date of the change of residence (se instructions)
Resident status — mark an X in all boxes that apply:
1 _X NYSfull-year resident estate or trust

2 ___NYS part-year resident trust

e and address of grantor:

3 NYSfull-year nonresident estate or trust
4 NYCfull-year resident estate or trust
5 __ NYCpart-year resident trust

6 __ Yonkers full-yesr resident estale or trust
7 ___ Yonkers part-year resident trust
8 __ Yonkers full-year nonresident estate o trust

D H an estate, indicate last known address of decedent .. .......
E Nonresident estate — indicate state of residency . ..
F Atach a list of executors or trustees wilh their addresses and social security numbers. SEE STATEMENT 4
G If a grantor trust, enler the identification number (SSN or EIN) of the individual reporting the income/loss..........
NYFADII2L 12728705
Third- [Do you want to allow another person o discuss this return with the Tax Department? (see instructions) . .. ......... Yes _X (complete the following) No __|
's name Dasi ‘s b . . .
feignee | P oArER - Personatidhpification  [——
Preparer's signature ¥ Proparar’s SSN of PTIN Signature of fiduciary or officar representing fidutiary
Paid ‘ SRSy 5243
p:;esgaor:fys Fam's neme (or yours, if self-smployed) ® Employer Idantification no. Sign
PIAKER & LYONS, CBA'S____ 3205 | | dum
Addross 572 SOUTH_SALINA STREET _ _ _ _ Date here | Date Daytimo phone no. (rptions)
SYRACUSE, NY 13202 e ployed .

2052051032

Flle this original scannable return with the Tax Department,
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2005 . NEW YORK STATEMENTS PAGE 1

DAVID L & LYNN A SMITH IRREV
CLIENT SMI038 ] . TRUST UJA 8/4/04 o631
4126110 01:53PM
STATEMENT 1
FORM IT-205, SCHEDULE A, LINE 50
OTHER INCOME
STATE TAX REFUND...........oomiee et ee e et $ 343,
TOTAL §___ 341.

STATEMENT 2

FORM IT-205, SCHEDULE A, LINE 57

OTHER DEDUCTIONS

DEDUCTIONS DISALLOWED BY 2% OF AGI LIMITATION.......oovoveoooooei, $ -5,449.

DEDUCTIONS RELATED TO PORTFOLIO INC. FROM K-1...........oo.oioin. SRRRRRRNR 230269,

TOTAL § 17,820

STATEMENT 3

FORM IT-205, SCHEDULE B, LINE 68

OTHER SUBTRACTIONS :

INCOME TAX REFUND (S=5). . 0oommmm oo s 341,
’ TOTAL § 341,

STATEMENT 4

FORM IT-205, QUESTION F
LIST OF EXECUTORS AND TRUSTEES

THOMAS URBELIS
TRUSTEE

!ETOGA SPRINGS, NY 12866
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’ . Department of the Treasury — Intemal Revenue Service
Form 1 041 U.S. Income Tax Retumn for Estates and Trusts 2006 OM3 No. 1545.0092
A Type of entity (see instr): |For calendar year 2006 or fiscal year beginning -, 2006 and ending
[ | Decedent's estate € Employer identification number
X| Simple trust DAVID L & LYNN A SMITH mag P | 0631
[] Complex trust TRUST U/A 8/4/04 e D Oato ontity created
| Qualifid disabitty tust | THOMAS_URBELIS U 8/04/2004
] ESBT (S portion only) TRUSTEE E Nonexempl charitable and split-interest
— Grantor type trust trusts, check applicable boxes (see instr):
"] Bankruptcy estate — Chapter 7 ARATOGA SFRINGS, WY 12866 E Described in section 4947(a)(1)
B Bankruptcy estate — Chapter 11 N Not a private foundation
[ 1Pooled income fund Described in section 4347(a}(2)
B Number of Schs K- attached Chack Wtwronm | | Fnelrswn || Amended rotum |_{crange in trust's name
(ses instructions). .. ™ ‘F ggggs;ab * ] Change in fiduciary Change in fiduciary's name Change in fiduciary’s address
G _Pooled mortgage account (see instructions): | | Bought | |Sold Date:
1 interestincome .............coiiuiiniieiiiniinnr s SEE .STATEMENT. 1........ 83,498.
2a Total ordinary dividends. ..................oiiiiii i, SEE .STATEMENT. .2........ 226,053,
b Qualified dividends allocable to: (1) Beneficiaries _ _ __ __ _ (2) Estate/trust _ _ _ - 137, 220. |7 STATEMENT 3
3 Business income or (loss). Attach Schedule Cor CEZ (Fom 1040). . ... oo
4 Capital gain or (loss). Attach Schedule D Form 1041). ........oovunerre e 26,824.
income 5 Rents, royalties, partnerships, other estates znd trusts, elc. Altach Schedule € (Form 1040). . ..................... .. 4,021.
6 Farm income or (loss). Attach Schedule F Form 1040). ... ..o vveeinne
7 Ordinary gain or loss). Atach FOrm 4797, . ....oooviiiiriir e e
8 Other income. List type and amount ~ _ _ _ __ _ __ __ _____ _______
8 Total income. Combine lines 1, 2a, and 3through B, .............coveeernrnnoon > 340, 396.
10 Interest. Check if Form 4952 is attached >  [X] ~ 35,704.
1M Taxes............oovevenens e e SEE .STATEMENT. 4....... 36,327.
12 Fiduciany fBeS. . .. .. ..
13 Charitable deduction (from Schedule A, INe 7). ... et
14 Atlorney, accountant, and return preparer fees. . ...........coovveerene i
Deduc- 15a Other deductions not subject to the 2% floor (attach schedule).... SEE . STATEMENT. .5..... .. 15a 208.
tions b Altowable miscellaneous itemized deductions subject to the 2% floar. ... ........ SEE.STATEMENT. 6....... 15b . 24,125.
16 Addlines 10 through 15b. ... ... i e e
17 Adjusted total income or (loss). Subtract line 16 from line 9......... [ 17 | 244,032,
18 Income distribution deduction) (from Schedule B, line 15). Attach Schedules K-1 (Form 1047).....
19 Estale tax deduction including certain generation-skipping taxes (attach computation) ............
20 EXemPliOn. ... o 20 300.
21 _Add ines 1B through 20, . . i e ettt et ettt e e > 21 300.
22 Taxable income. Subtract line 21 from line 17. If a loss, see instructions ........................ 22 243,732.
23 Total tax (from Schedule G, ine 7).............ooiiuiiiiiinn i 23 61, 341.
24 Payments: a 2006 estimated tax payments and amount applied from 2005 retumn . . ... 24a - 81,000.
b Estimated tax payments allocated to beneficiaries (from Form 108Y-T).......................... 24b
€ Subfract line 24b from line 24a. .« .........uuiirreiie i e e 24c 81, 000.
Tax d Tax paid with Form 7004 (8@ iNSutions). . .............ovveneeeesin e 24d
Payments e Federal income tax withheld. If any is from Form(s) 1099, check *> D Ae
f Credit for federal telephone excise tax paid. Atach Form 8913...................... ... . ... 241
Other payments: g 538 h BB _ ;Total........ > 24§
25 Total payments. Add lines 24c through 28, and 24i...................ooooii »1 25 81,000.
26 Estimated tax penalty (see instructions)..............oooveeoens 26 825,
27 Taxdue. If line 25 is smaller than the tota! of lines 23 and 26, enter amount owed. ............ ... 27
28 Overpayment. If line 25 is larger than the total of lines 23 and 26, enter amount overpaid.. . ...... 28 18,834.
29 Amount of line 28 to be: a Credited to 2007 estimated tax » 18,834, : bRefl_.‘pded ....... »{ 29
S P, S AR L e e B Sy s s vt e bt f o o
Sn | | | b B T
Signature of fiduciary or officar regresenting fiduciary Dato EIN of fiduciary f 8 financial instiution (sea instrs)? | X Yes [—l No
Preparer's ' A Y Date Preparer's SSN of PTIN
Paid signature > gwn%cl:yi;;e"» Ln 5243
Preparer's | fim's name PIAKER & LYONS, CPA'S EN EZOS
Use Only ;E"ml:yndad) > 572 SOUTH SALINA STREET Phone number (315) 471-8109
2P codo SYRACUSE, NY 13202

BAA For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. FIFADVOSL 0206107 Form 1041 (2006)
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Form 1641 2005) DAVID L & LYNN A SMITH IRREV SEBEO 631 Page 2
Schedulé Al Charitable Deduction. Do not complete for a simple trust or a pooled income fund.
1 Amounts paid or permanently set aside for charitable purposes from gross income (see instructions)......... 1
2 Tax-exempt income allocable to charitable contributions (see instructions).....................ooii 2
3 Subltract liNe 2 frOmM N8 Yoo oe it i it i e et i e ey 3
4 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable purposes...| 4
S Addnes 3and 4. .. ... ...ttt e e et 5
6 Section 1202 exclusion allocable to capital gains paid or permanently set aside for charitable purposes
(5ee INSIUCHONS ) .. ... o e e 6
7 Charitable deduction. Subtracl line 6 from line 5. Enter here andonpage !, line 3., . ... .. ... ... ... ... oL, 7
Schediile BY{ Income Distribution Deduction
1 Adjusted total income (see Instructions) ......... oo i i e i, 1
2 Adjusted tax-exemplinterest. . ... ... i e i e et 2
3 Total net gain from Schedule D (Form 1041), line 15, column (1) (see instructions)............coovvvvivn.an. 3
4 Enter amount from Schedule A, line 4 (minus any allocable section 1202 exclusion). ........................ 4
5 Capital gains for the tax year included on Schedule A, line 1 (see instructions)............................. 5
6 Enter any gain from page 1, fine 4, as a negative number. If page 1, line 4, is a loss, enter the loss as a positive number. . ............. 6
7 Distributable net income (DNI). Combine lines
1through 6. If Zero or 1ess, @Nter -0-. ... ... it ittt e it ettt et r e et aans
8 If a complex trust, enter accounting income for the tax year as determined I I
under the governing instrument and applicable locatlaw ...................... 8
9 Income required to be distributed eurrently. . ... s 9
10 Other amounts paid, credited, or otherwise required to be distributed. . .........................covae, 10
11 Total distributions. Add lines 9 and 10. If greatler than line 8, see instructions. ...................c.coo it 11
12 Enter the amount of tax-exempt income included online 11. ... ... ...cooiiiiiiiiiiiiiiiiiiinnnennen. 12
13 Tentative income distribution deduction. Subtract line 12fromline 1.t i, 13
14 Tentative income distribution deduction. Subtract line 2 from line 7. If zero or less, enter 0-................. 14
15 Income distribution deduction. Enter the smaller of fine 13 or line 14 here and onpage 1, line 18............ 15
Schedile G| Tax Computation (see instructions)
1 Tax: aTax on taxable income (see instructions). .. ...........covvivvuiennenn. 1a 51,975,
bTax on lump-sum distributions. Attach Form4972...................... 1b
¢ Alternative minimum tax (from Schedule |, line 56)..................... 1c 9, 366.
dTotal. Add lines 1a through 10 .. .o i i ittt e e e et et et e > 61, 341.
2a Foreign tax credit. Atach FOrm 1116, .............coviiiii e 2a -
b Other nonbusiness credits (atach schedule). ...................c.oiiiiuiae. 2b
c General business credit. Enter here and check which forms are attached:
|:| Form 3800 or Dorms Gpecify) » _ _ _ _ _ o ___ 2¢
d Credit for prior year minimum tax, Attach Form 8801.......................... 2d|
3 Total credits, Add lines 2a hrough 2d. . ........ ... o ittt e e e - 0.
4 Sublract line 3 from line 1d. If zero or 185, BN1ET -0 . . ...\ ottt e e e e, 61, 341.
5 Recapture taxes. Check if from: DForm4255 E]Form BB1......
6 Household employment taxes. Attach Schedule H (Form 1040} .. ... ..ot it enenns 6
7 Total tax. Add lines 4 through 6. Enter here and on page 1, line 23...... J T > 7 61, 341.
Other Information
1 Did the estate or trust receive tax-exempt income? If 'Yes,’ atlach a computation of the allocalion of expenses...............

0 o N

"Enter the amount of tax-exempt interest income and exempt-interest dividends. . > $

Did the estate or trusi receive all or any part of the eamings (salary, wages, and other compensation) of any individual by
reason of a contract assignment or similar arrangement? .. ... .. i e e

At any time during the calendar year 2006, did the estate or trust have an interest in or a signature or other authority

over a bank, securities, or other financial account in a foreign country?. .. ... ... .. oot
See the instructions for exceptions and filing requirements for Form TD F 80-22.1. If 'Yes,' enter the name of the

foreign country >

. —————— - D - - ——————— D - — - —————— > " S ——————

During the tax year, did the estate or trust receive a distribution from, or was it the grantor of, or transferor to, a foreign
trust? If 'Yes,' the estate or trust may have to file Form 3520. See instructions .. ...........ooiii ittt i,

Did the estate or trust receive, or pay, any qualified residence interest on seller-provided financing? if *Yes," see instructions for required attachment. .. .. .....

If this is an estate or a complex trust making the section 663(b) election, check here (see instructions). ................. >
To make a section 643(e)(3) election, attach Schedule D (Form 1041), and check here (see instructions)................ >
If the decedent’s estate has been open for more than 2 years, attach an explanation for the delay in closing the estale, and check here. .. ............. L
Are any present or future trust beneficiaries skip persons? See instructions................coeeeuin i, TION

FIFADNIZL 02/05/07 Form 1041 (2006)
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Form 1041 006 DAVID L & LYNN A SMITH IRREV L EIx}] Page 3
Schedilé): ] Alternative Minimum Tax (see instructions) .
Part | — Estate’s or Trust's Share of Alternative Minimum Taxable Income

1 Adjusted total income or (loss) (from page 1, line 17).................... e e 1 244,032,
b T3 -1 ¥ O P 2
ke -7 Y- 3 36, 321.
4 Miscellaneous itemized deductions (from page 1, Ime IBBY. 4 24,125.
B RETUNG OF tBXBS. .. .\ o tvt ettt it ettt et e e et e e e e e 5 |( )
6 Depletion (difference betweenregulartax and AMT) . ... i i i 6
7 Net operating loss deduction. Enter as a positive amount . .......... .. ...l 7
8 Interest from specified private activity bonds exempt fromtheregulartax.......................ooeat 8
9 Qualified small business stock (see the instructions). . ....... ... . i ittt it 9

10 Exercise of incentive stock oplions (excess of AMT income over regular tax income).................... 10

11 Other estates and trusts (amount from Schedule K-1 (Form 1041), box 12, code A)..................... 1

12 Electing large partnerships (amount from Schedule K-1 (Form 1065-B), box 6)......... Cveaniaeaans 12

13 Disposition of property (difference between AMT and regular tax gainorloss).......................... 13

14 Depreciation on assets placed in service after 1986 (difference between regular tax and AMT} ........... 14

15 Passive activities (difference between AMT and regular tax income orloss).........c.ccccvvivviivnnnnn. 15

16 Loss limitations (difference between AMT and regular taxincome orl0ss). .. .........coviiiniinnnnn. 16

17 Circulation costs (difference between regular tax and AMT). ...ttt 17

18 Long-term coniracts (difference between AMT and regulartax income) .........ccoivvviininnnennn... 18

19 Mining costs (difference between regulartax and AMT) . ... ittt e 19

20 Research and experimental costs (difference between regulartax and AMT) .............ccoviivivnnn.. 20

21 Income from certain instaliment sales before January 1, 1987, ... . ... .ttt i e, 21 |( )

22 Intangible drilling costs preference. .. ....... ... i e e e 22

23 Other adjustments, including income-based related adjustments .. ............ ... il 23

24 Altemative tax net operating loss deduction (See the instructions for the limitation that applies.).......... 24 {( )

25 Adjusied altemative minimum taxable income. Combine lines 1through 24............................. 25 304, 484.

Note: Complete Part Il below before going to line 26.

26 Income distribution deduction from Part il lined4......................... 26

27 Estate tax deduction (frompage 1,line 198).......... .. ..o i, 27

28 Add Nes 26 a0 27. ... .ottt ittt e e e e,

29 Estate's or trust’s share of alternative minimum taxable income. Subtract line 28 from fine 25............ 29 304,484.

If line 29 is:
® $22,500 or less, stop here and enter -0- on Schedule G, line 1c. The estate or trust is not liable
for the altamative minimum tax.
® Over $22,500, but less than $165,000, go fo line 45. A
®_$165,000 or more, enter the amount from line 29 on line 51 and go to line 52.

Part Il — Income Distribution Deduction on a Minimum Tax Basis

30 Adjusted alternative minimum taxable income (see inStUCtONS) . . . ...t e 30
31 Adjusted tax-exempt interest (other than amounts included-online 8)..................coovviviiiin.... 31
32 Total net gain from Schedule D (Form 1041), line 15, column (1), If a Ioss enfer-0-.................... 32
33 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable
purposes (from Schedule A, IN@ ) ... ... . e 33
34 Capltal ains paid or permanently set aside for charitable purposes from gross income
(e INSHrUCHIONS ) . ... o e 34
35 Capital gains computed on a minimum tax basis includedonline 25................ccoveierenennn... 35 |( )
36 Capital losses computed on a minimum tax basis included on line 25, Enter as a positive amount .. ...... 36
37 Distributable net allernative minimum taxable income (DNAMTI). Combine lines 30 through 36. If zero or
1SS, @NBE D . e e e 37
38 Income required to be distributed currently (from Schedule B, line9).................. .. ...l 38
39 Other amounts paid, credited, or otherwise required to be distributed (from Schedule B, line 10)......... 39
40 Total distributions. Add lines 3B and 30, ... ... ... .. e 40
41 Tax-exempt income included on lin2 40 (other than amounts includedonline 8)........................ 41
42 Tentative income distribution deduction on a minimum tax basis. Subtract line 41 from line 4Q........... 42
43 Tentative income dnstnbuhon deduction on a minimum tax basis. Subtract line 31 from line 37. If zero or
1SS, BIEE D .. i ittt e e e e e 43
44 Income distribution deduction on a minimum tax basis., Enter the smaller of line 42 or line 43, Enter
R Vet W R - - Y T T T T 44
BAA Form 1041 (2006)
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Part lil — Alternative Minimum Tax

0631

Page 4

45

a6

47
48
49
50
51

52

53
54
55

56

EXeMPUON BMIOURL. ... oottt it e ettt it et e it e e et ea e i

Entertheamount from line 29, ... ..o iiiirt e 46

$22,500.

Phase-out of exemptionamount............. ... i, 47
Subtract line 47 from line 46. If zero or less, enter «0-...................... 48

MUltiply ine 48 DY 25% (25) ... o\ttt ettt et nsaae it e i e e

Subtract line 49 from line 45. If zero or less, enler -0-. . ... oo e

0.

SUDITACt 1IN SO oM MR BB . ... ot ettt e e ettt e s e iesesenaneanssessanessseeannanesasrnnanerans

Go 1o Part IV of Schedule | to figure line 52 if the estate or trust has qualified dividends or has a gain on
lines 14a and 15 of column (2) of Schedule D (Form 1041) (as refigured for the AMT, if necessary).
Otherwise, if line 51 is —

® $175,000 or less, multiply line 51 by 26% (.26).

® Over $175,000, muitiply line 51 by 28% (.28) and subtract $3,500 fromthe result....................

304, 484.

61, 341.

Alternative minimum foreign tax credit (see instructions) .............. ... i

Tentative minimum tax. Subtract line 53 from liNe 52 .. ...ttt it i viineerces s

61,341.

Enter the tax from Schedule G, line 1a (minus any foreign tax credit from Schedule G, line 2a)...........

Alternative minimum tax. Subtract line 55 from line 54. If zero or less, enler -0-. Enter here
and 0N SChadUle G, N8 10 ...t ven e et et e et et ettt ittt e et te e oe s e e e ssesannennneennsses R

51,975.

9,366,

Part IV — Line 52 Computation Using Maximum Capital Gains Rates

59

a2 B R2

3889323

N N

75

76

Caution: /f you did not complete Part V of Schedule D (Form 1041), the Schedule D Tax Worksheet, or
the Qualified Dividends Tax Worksheet, see the instructions before compleling this part.

Enter the amount from N 5. . . . i ittt it e ate et earaeenenennes
Enter the amount from Schedule D (Form 1041), line 22, line 13 of the

Schedule D Tax Worksheet, or line 4 of the Qualified Dividends Tax
Worksheet, whichever applies (as refigured for the AMT, if necessany)....... 58 162,051,

Enter the amount from Schedule D (Form 1041), line 14b, column (2)
gas refigured for the AMT, if necessary). If you did not complete
chedule D for the regular fax or the AMT, enter 0-...................... .1 59 0.

If you did not complete a Schedule D Tax Worksheet for the regular tax or
the AMT, enter the amount from line 58. Otherwise, add lines 58 and 59
and enter the smaller of that result or the amount from line 10 of the
Schedule D Tax Worksheet (as refigured for the AMT, if necessary)......... 60 162, 051.

Enterthe smaller of line 57 or fine B0 . ... ..o it mi i ettt ettt ettt e eaeeans

304, 484.

BEas

162,051.

SUbraCt N BT fTOM e 57 . o ittt t ittt et ir ettt ettt it ittt e e

142,433,

If line 62 is $175,000 or less, multiply line 62 by 26% (.26). Otherwise, multiply line 62 by 28% (.28)
and sublract $3,500 fromthe resull. .. ... .. .. .. i >

37,033,

Maximum amount subject to the 5% rate ..o, 64 $2,050. [

Enter the amount from line 23 of Schedule D (Form 1041), line 14 of the
Schedule D Tax Worksheet, or line 5 of the Qualified Dividends Tax -
Worksheet, whichever applies (as figured for the regular tax). If you did not
complete Schedule D or either worksheet for the regular tax, enter 0-....... 65 81, 681.

Subtract line 65 from line 64. if zero or less, enter <0-...................... 66 0.
Enter the smaller of line 57 orline 58.........oovviniiiiieinennns, 67 162,051,

Enter the smaller of line 66 or line (Y A 68
MUl (N8 68 by 5% (05 . . oottt et e e e e i e »

Sublract line 68 from e 67 ... ... ..ottt e |JO | 162,051.

Multiply line 70 by 15% (15) ......oeee >

If line 59 is zero or blank, skip lines 72 and 73 and go to line 74, Otherwise, go to line 72,
Subtract line 67 from line 61..................covmeeeriiieeeeeeeeeenn | 72
Multiply 1ine 72 by 25% (.25) .. .. oottt e e e

24,308.

Add lines B3, 69, 71, AN 73 ...ttt e e s

61,341.

if line 57 is $175,000 or less, multiply line 57 by 26% (.26). Otherwise, multiply line 57 by 28% (.28)
and subfract 33,500 from the result. . .. ... . .. . e e

75

81,756.

Enter the smallerof line 74 orline 75 here and on Ne 52. ... ......vvivntivnneiininns s innnnin., >

76

61,341.

FIFAD134L 09/26/06
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Case 1:10-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 31 of 71

- SCHEDULE D Capital Gains and Losses OMB No. 1545.0092
(Form 1041)
> Attach to Form 1041, Form 5227, or Form 990-T. See the separate 2006
tnternal n';'vé’.i.ﬁ“ Szwce : instructions for Form 1041 (also for Form 5227 or Form 930-T, if applicable).
Namo of estate or trust DAVID L & LYNN A SMITH IRREV Employer identification number
TRUST U/A 8/4/04 9631
Note: Form 5227 filers need to complete only Parts | and Il
Short-Term Capital Gains and Losses ~ Assets Held One Year or Less
a (c) (d (e f)
! Descnpbor(1 2’ roperty Date g?:?qulred Date sold Sales price Cosl) or Gain o(r (Loss)
mple: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of '2° Co) (see instructions) (col (d) tess col (e))
100 CALLS - BRISTOL MYERS SDUIBB
4/21/06! 4/05/06 1,993. 0. 1,993.
2 Short-lerm capital gain or (loss) from Forms 4684, 6252, 6781, and 8824................covviiiiiininninns 2
3 Net short-term gain or (loss) from partnerships, S corporations, and other estates ortrusts.................. 3
4 Short-term capital loss carryover. Enter the amount, if any, from line 9 of the 2005 Capital Loss
CarryOVer WOTKSE L, . . ..ottt ettt ettt et it ettty 4
5 Net short-term gain or (loss). Combine lines 1 through 4 in column (f). Enter here and

0N fNB 13, COIIMM (3 DRIOW . . . . .ot e sttt te et et ee e e te et e te e e e e enee s e e e s e e snee essmemeensnss > 5 1,993.

Long-Term Capital Gains and Losses — Assets Held More Than One Year

6 (a) (b) (c) ' @ (e) )
Description of property Date acquired{ Date sold Sales price Cost or Gain or (Loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) (see instructions) (col (d) less col (e))
10000 BRISTOL MYERS SQUIBB | 11/15/04] 3/22/06 255,176. 240,801. 14,375.
5000 BRISTOL MYERS SQUIEB 11/15/04] 3/22/06 127,793, 120,400. 7,393.
2000 BRISTOL MYERS SQUIEB 11/15/04, 9/14/06 49,258, ‘ 48,160. 1,098.
2000 BRISTOL MYERS SQUIEB 11/15/04] 95/14/06 49,238, 48,160. 1,078.
2000 BRISTOL MYERS SQUIBB 11/15/04] 9/15/06 49,047, 48,160, 887.
7 Long-term capital gain or (loss) from Forms 2439, 4684, 6252,6781,and 8824 ....................c.covue.. 7
8 Net long-term gain or (loss) from partnerships, S corporations, and other estates ortrusts................... 8
9 Capital gain distribuUlionS. . .. ...ttt i e i e e e e et e e 9
10 Gainfrom FOrmM 4797, Part L. ... .ottt ittt et e e et e e et ae e caeaaiaas 10
n Long-lerm capital loss carryover. Enter the amount, if any, from line 14, of the 2005 Capital Loss
CamyOver WOTKSRBe . . ... i ettt iet et ettt et e e et aar e e 11
12 Net long-term gain or (loss), Combine lines 6 through 11 in column (f). Enter here and on line 14a,
Ly R T > 12 24,831,
Summary of Parts | and [1 (1) Beneficiaries' @ @
Caution: Read the instructions before completing this part {see instructions) Estate's or trust's Total
13 Netshorttermgainoross)..............covvvvnnennnnn... 13 1,093, 1,993,
14 Net long-term gain or (loss): )
aTotal for year. ...........ooiiiiiiiiiiiiiiiii s 14a 24,831. 24,831.
b Unrecaptured section 1250 gain (see line 18 of the worksheet
intheinstructions) ..ot e 14b
c2B% rate GaiN OF (JOSS) ... vvvrrrerinrneriiieernruennnnnnns 14¢
15 Total net gain or (loss). Combine lines 13and 14a.......... >l 15 26,824 . 26,824,

Nate: If line 15, column (3), is a nel gain, enter the gain on Form 1041, line 4. If lines 14a and 15, column (2), are net gains, go lo Parl V, and
do not complete Part IV, If line 15, column (3), is a net loss, complele "Part IV and the Capital Loss Carryover Worksheet,
as necessary.

BAA For Paperwork Reduction Act Notice, see the instructions for Form 1041. Schedule D (Form 1041) 2006

FIFA1512L 08/23°06



Case 1:10-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 32 of 71

Schedule D (Form 1041) 2006 DAVID L & LYNN A SMITH IRREV o 0631 Page 2
Partl! Capital Loss Limitation

16 Enter here and enter as a (loss) on Form 1041, line 4, the smaller of:
a The loss on line 15, column (3) or
Y5 3 Lo o 1R R 16
if the loss on line 15, column (3), is more than $3,000, or if Form 1041, page 1, line 22, is a loss, complete the Capital Loss Caryover
Worksheet in the instructions to determine your capital loss carryover,
Tax Computation Using Maximum Capital Gains Rates (Complete this part onI?' if both lines 14a and 15 in column
(2) are gains, or an amount iS entered in Part | or Part Il and there is an entry on Form 1041, {ine 2b(2), and Form 1041, line 22
is more than zero.)
Note: /f line 14b, column (2) or line 14c, column (2) is more than zero, complete the worksheet in the instructions and skip Part V.
Otherwise, go to line 17.

T

17 Enter taxable income from Form 1081, iN@ 22 .....ovveiriiereinininnennnn.s. 243,732

18 Enter the smaller of line 143 or 15 in column (2)
butnotless than zero . ..........covrevenenrnnns 18 24,831.

19 Enter the estate’s or trust's qualified dividends
from Form 1041, line 2b(2). ...........ccevvnnnnn. 19 137,220.

20 Addlines18and19.............ciiiiniiininnnn. 20 162,051.
21 |If the estate or trust is filing Form 4952, enter
the amount from line 4g; otherwise, enter -0-.... ™| 21 0.
22 Subtract line 21 from line 20. f zero or less, enter <0-......................... 2 162,051
23 Subtract line 22 from line 17. If zero or less, enter <0-.............ccoevee..... 23 Bl,681. 3
24 Enter the smaller of the amounton line 17 or $2,050 . ........................ 24 2,050
25 |s the amount on line 23 equal to or more than the amount on line 247
Yes. Skip lines 25 through 27; go to line 28 and check the ‘No' box.
[ | No. Enter the amount from fin@ 23 ...........ovvvirerinieniinannn ... 25
26 Sublractline 25 from liNe 24 ... .. .. oo ie ittt e, 26
27 Multiply line 26 DY 5% (00 . ..ottt i e e e e
28 Are the amounts on lines 22 and 26 the same?
| | Yes. Skip lines 28 through 31; go to line 32.
No. Enter the smaller of line 17 or line 22..............cvvvvveneennenn. 28
28 Enter the amount from line 26 (If line 26 is blank, enter <0} . .................. 29
30 Subtractiine 29from line 28 ... ..ottt e 30
31 MUlliply 08 30 By 159 (15 ..ttt te et e i et ettt e e e e 31 24, 308.
i
32 Figure the tax on the amount on line 23, Use the 2006 Tax Rate Schedule in the instructions................. 32 27,667.
33 A INES 27, 31, ANG 32, .0\ttt 33 51, 875.
34 Figure the tax on the amount on line 17. Use the 2006 Tax Rate Schedule in the instructions. . . .............. 34 84, 385.
35 Tax on all taxable income. Enter the smaller of line 33 or line 34 here and
online 1a of Schedule G, FOMM 1040, . .. ...t itit ittt et e e e e e ettt 35 51,975.

Schedule D (Form 1041) 2006

FIFAI512L 08723106



Case 1:10-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 33 of 71

SCHEDULE D Capital Gains and Losses OMB No. 1545-0092
(Form 1047) ALTERNATIVE MINIMUM TAX

» Attach to Form 1041, Form 5227, or Form 990-T. See the separate 20 06
D onse Seics” Instructions for Form 1041 (also for Form 5227 or Form 990-T, if applicable).

Namoofestale ortnst DAVTD L & LYNN A SMITH IRREV

TRUST U/A 8/4/04

Empleyer idantification number

55-6169631

Note: Form 5227 filers need to complete only Parts | and Il

Parti | Short-Term Capital Gains and Losses — Assets Held One Year or Less

@ ®) . (© (d) . (e) )
Description of property Date acquired| Date sold Sales price Cost or Gain or (Loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) (see instructions) (col (d) less col (e))
100 CALLS - BRISTQL MYERS SDUIBB
4/21/06] 4/05/06] 1,993. 0. 1,993,
2 Shert-term capital gain or (loss) from Forms 4684, 6252, 6781, and 8824, ...............ccoiiiiiiiiininnn, 2
3 Net short-term gain or {loss) from partnerships, S corporations, and other estates ortrusts.................. 3
4 Short-term capital loss camyover. Enter the amount, if any, from line 9 of the 2005 Capital Loss
Camryover Worksheel. . ... o i e e e e 4
5 Net short-term gain or (Joss). Combine lines 1 through 4 in column (f). Enter here and
0N HN@ 13, COIUMN (3) DRIOW . . . o .ottt ee sttt ettt ettt e e st une ot e ee e steeeaeeanescoseseeesss > 5 1,993,
#1549 Long-Term Capital Gains and Losses — Assets Held More Than One Year
6 . (@ {) () . () (
Description of property Date acquired| Date sold Sales price Cost or Gain or (Loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of "Z' Co) (see instructions) (col (d) less col (e))
10000 BRISTOL MYERS SQUIBB | 11/15/04] 3/22/06 255,176. 240,801. 14,375,
5000 BRISTOL MYERS SQUIBB 11/15/04] 3/22/06 127,793. 120, 400. 7,393.
2000 BRISTOL MYERS SQUIBB 11/15/04] 9/14/06 49,258, 48,160. 1,098.
2000 BRISTOL MYERS SQUIBB 11/15/04] 9/14/06 49, 238. 48,160. 1,078.
2000 BRISTOL MYERS SQUIBB 11/15/04] 9/15/086 49,047. 48,160. 887.
7 Long-term capital gain or (loss) from Forms 2439, 4684, 6252, 6781, and 8824 .................... e 7
8 Net long-term gain or (loss) from partnerships, S corporations, and other estates ortrusts,.................. 8
9 Capital gain distributions. .. ... i i i i i i i e e e e e it o -
10 Gainfrom Form 4707, Pamt L. ..ottt ittt ettt eneenetenoeraneeransaenosososeeceneaneeneans 10
11 Long-term capital loss carmyover. Enter the amount, if any, from line 14, of the 2005 Capital Loss
Cammyover Worksheel. . . ... ... ettt e ereia st trarienanteaeeteneraeaas seeees 11
12 Net long-term gain or (loss). Combine lines 6 through 11 in column (f). Enter here and on line 14a,
L X T L S T > 12 24,831.
S Summ.ary of Parts | and I o (1) Beneficiaries’ @ @
Caution: Read the instructions before completing this part. (see instructions) Estate's or trust's Total
13 Netshorttermgain or(1o5s). .........ooevvivrrnninenennen. 13 1,993. 1,993,
- 14 Netlong-term gain or (loss):
aTotal foryear. . ......oiviiiiii i e coees | 142 24,831, _ 24,831,
b Unrecaptured section 1250 gain (see line 18 of the worksheet
intheinstruclions) .. ...........viiriiiiiiiiiiiiiaeann, 14b
c28% rate gain or (OSS) .....vvvirniii it 14c¢
15 Total net gain or (loss). Combine lines 13 and 14a.......... > 15 26,824, 26,824,

Note: if line 15, column (3), is a net gain, enter the gain on Form 1041, line 4, If lines 14a and 15, column (2), are net gains, go to Part V, and
do not complete Part IV, If line 15, column (3), is a net loss, complete Part IV and the Capital Loss Carryover Worksheet,

as necessary.

BAA For Paperwork Reduction Act Notice, see the instructions for Form 1041.

FIFAI512L 08/23/06
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Case 1:10-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 34 of 71

SCHEDULE D Capital Gains and Losses OMSB No. 1525.0092
(Form 1041) ALTERNATIVE MINIMUM TAX
» Attach to Form 1041, Form 5227, or Form 990-T. See the separate 2006
e et Sorvis instructions for Form 1041 (also for Form 5227 or Form 990-T, if applicable),
Nameof estateortrust DAVID L & LYNN A SMITH IRREV Employer identification number
TRUST U/A 8/4/04 - bQSBl
Note: Form 5227 filers need to complete only Paris | and Il.
Short-Term Capital Gains and Losses — Assets Held One Year or Less
c ‘ e 0)
! Descriptioga?:gdnroperty Date aagquired Datg )sold Sa|e(s.d=>rice Co(st) or Gain o(r 0sS)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) (see instructions) (col (d) less col (e))
100 CALLS - BRISTOL MYERS SDUIBB
4/21/06] 4/05/06 1,993, 0. 1,983,
2 Sheri-term capital gain or (loss) from Forms 4684, 6252, 6781, and 8824..............ccoovviiiininn 2
Net short-term gain or (loss) from parinerships, S corporations, and other estates ortrusts. . ................ 3
4 Short-term capital loss carryover. Enter the amount, if any, from line 9 of the 2005 Capital Loss
Cammyover WOrkSHEel. . . ... .. ettt s ia et ae et b e e e 4
§ Net short-term gain or (lass). Combine lines 1 through 4 in column (f). Enter here and
on line 13, COMMN (B) BRIOW ... ..ot vttt et et s envseoaee e tosaesocsosiseassnns e > 5 1,993,
3] Long-Term Capital Gains and Losses — Assets Held More Than One Year
o (@ ®) (c) () (e) )
Description of property Date acquired | Date sold Sales price Cost or Gain or (Loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) (see instructions) (col (d) less col (e))
10000 BRISTOL MYERS SQUIBB | 11/15/04] 3/22/06 255,176, 240,801, 14,375.
5000 BRISTOL MYERS SQUIBB 11/15/04] 3/22/06 127,793. 120,400, 7,393,
2000 BRISTOL MYERS SQUIBB 11/15/04] 8/14/06) 49,258. 48,160, 1,098.
2000 BRISTOL MYERS SQUIBB 11/15/04] 9/14/06 49,238. 48,160. 1,078.
2000 BRISTOL MYERS SQUIEB 11/15/04] 9/15/06 49,047, 48,160. 887.
7 Long-term capital gain or (loss) from Forms 2439, 4684, 6252, 6781, and 8824 .............. ..o, 7
8 Net long-term gain or (loss) from parinerships, S corporations, and other estates ortrusts................... 8
9 Capital gain distribulions. .. .......oinui e e 9
10 Gain frOmM FOrmM 4707, Part L. ... ovuntitt ettt e e teeanenien e rane et ereterer e 10
11 Long-term capilal loss camyover. Enter the amount, if any, from line 14, of the 2005 Capital Loss
Carmyover WOorksheet. . ... ... .. i e e e e 11
12 Net long-term gain or (loss). Combine lines 6 through 11 in column (f). Enter here and on line 14a,
L N T L T U > 12 24,831.
Partilli{ Summary of Parts | and li (1) Beneficiaries’ @ o
Caution: Read the instructions before completing this part. (see instructions) Estate’s or trust's Total
13 Netshort-termgaln orloss).. ........ccoovvieerinennennnnn. 13 1,993, 1,993,
- 14 Net long-term gain or (loss):
aTotal for year. ......ooiiiii it i i 14a 24,831. 24,831.
b Unrecaptured section 1250 gain (see line 18 of the worksheet
intheinstructions). ...t 14b
C2B% rate gain of (0SS) .. ...vvir it 14¢
15 Total net gain or (loss). Combine lines 13and 14a.......... > 15 26,824. 26,824.

Note: /f line 15, column (3), is a net gain, enler the gain on Form 1041, line 4, If lines 14a and 15, column (2), are net gains, go fo Part V, and
do not complete Part IV, If line 15, column (3), is a net loss, completa Part IV and the Capital Loss Carryover Worksheet,
as necessary.

BAA For Paperwork Reduction Act Notice, see the instructions for Form 1041. Schedule D (Form 1041) 2006
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Case 1:10-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 35 of 71
Schedule D (Form 1041) 2006 DAVID L & LYNN A SMITH IRREV JER 0531 Page 2

Capital Loss Limitation ALTERNATIVE MINIMUM TAX

16 Enter here and enter as a (loss) on Form 1041, line 4, the smaller of:
a The loss on line 15, column (3) or
[ 71 J 16
If the loss on line 15, column (3), is more than $3,000, or if Form 1041, page 1, line 22, is a loss, complete the Capital Loss Carryover
Worksheet in the instructions to determine your capital loss carmyover.
%! Tax Computation Using Maximum Capital Gains Rates (Complete this part only if bolh lines 14a and 15 in column
= (2) are gains, or an amount is entered in Part | or Part Il and there is an entry on Form 1041, line 2b(2), and Form 1041, line 22
is more than zero.)
Note: /f line 14b, column (2) or line 14¢, column (2) is more than zero, complete the worksheet in the instructions and skip Part V.
Otherwise, go to line 17.

17 Enler taxable income from Form 1041, line 22 ............. s

18 Enter the smaller of line 14a or 15 in column (2)
butnotless than zero............coovvvnvvennanss 18 24,831,

19 Enter the estate's or trust's qualified dividends
from Forrn 1081, fine 2b@), oo e 19 137,220.

8

Addlines 18and 19. ... ... 20 162,051.|
If the estate or trust is filing Form 4952, enter

N

Subtract line 21 from line 20. If zero or less, enter 0-.........covvinvnnnnnns.. 22 162,051,

Enter the smaller of the amountonline 170r$2,050.......... ... ... ... 24
Is the amount on line 23 equal to or more than the amount on line 24?
Yes. Skip lines 25 through 27; go to line 28 and check the 'No' box.
No.Enterthe amountfromline23 ............. ..ot iiiiiiannan, 25

B B R

8

Subtract line 25 from line 24 ... ... ... .\t i it i e 26

Multiply line 26 by 5% (.05)
Are the amounts on lines 22 and 26 the same?
B Yes. Skip lines 28 through 31; go to line 32.

By

No.Enter the smallerofline 17 orline 22.............oiiiiiiviniinnnnn, 28

29 Enter the amount from line 26 (If line 26 is blank, enter -0-) ................... 29

Sublractline 29 rom line 2B .......... ottt e e 30

8

31 Multiply line 30 Dy 15% (10 .. ottt it e e e e e e 31

Figure the tax on the amount on line 23. Use the 2006 Tax Rate Schedule in the instructions................. 32

AdG lINeS 27, 31, ANG B2, ... ittt i e e 33

Figure the tax on the amount on line 17. Use the 2006 Tax Rate Schedule in the instructions................. 34

#r 8 B

Tax on all taxable income. Enter the smaller of line 33 or line 34 here and
on line 18 of Schedule G, Form 108, . .. .. ittt ittt ettt eraneesteesraeeronesnensesaennss 35

Schedule D (Form 1041) 2006
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Case 1:10-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 36 of 71

4952 Investment Interest Expense Deduction :
Form

Department of the Treasury

-

OM3B No. 1545-0191

2006

Aftachment 51

interna! Ravenus Service  (39) » Attach to your tax return. Sequence No.
Nama(s) shown on retum DAVID L & LYNN A SMITH IRREV Identifying numbar
TRUST U/A 8/4/04 9631
Total Investment Interest Expense
1 Investment interest expense paid or accrued in 2006 (see instructions) . ... 1 35,704.
2 Disallowed investment interest expense from 2005 Form 4952, line 7. .........cooiiiiniiiiiiiiiinit 2
3 Total investment interest expense, Add ines Y and 2. . ... .o oiiuureeeraei it 3 35,704.
Net Investment Income
4a Gross income from property held for investment (excluding any net gain from
the disposition of prgpee'ty"lxeld forinvestment). . .....oooverieieiiiiiiaiiiia, 4a 309,551.
b Qualified dividends included ON N 48. . .......c.vvreieririiineeiiiaaainnns, 4b 137,220.
€ SUBIPACE N8 4D FTOM KB B8 . ..t e v ettt ettt et ie et e e e et e et e e e et e e ea s ans 172,331,
d Net gain from the disposition of property held for investment .................. 4d 26,824.
e Enter the smaller of line 4d or your net capital gain from the disposition of
property held for investment (see instructions) .. ..., 4e 24,831.F
£ SUDract NE 48 oM B 8 . ...\ oottt et e e e e 4f 1,993,
¢ Enter the amount from lines 4b and 4e that you elect to include in investment income (see instructions). ... ... 4qg
h Investment income. Add liNeS 4¢, 4f, BN A0, ... . ... v iie ettt et i e 4h 174,324,
5 24,333.
6 149,991,
7 Disallowed investment interesi expense to be carried forward to 2007. Subtract line 6 from line 3. If zero
OF JBSS, BIBE <De. v\ttt ettt e s et e et ee et ae e e e e aeae e e o ta e e e aaans 7 0.
8 Investment interest expense deduction. Enter the smaller of line 3 or 6. See instructions. . .. ................ 8 35,704.
BAA For Paperwork Reduction Act Notice, see separate instructions. Form 4952 (2006)

FDRI201L 06/14/06
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Scheduie E (Form 1040) 2006 » Attachment Sequence No. 13 Page 2
Namaf(s) shown on return. Do not enter name and social security number il shown on Page 1. Your social security number
DAVID L & LYNN A SMITH IRREV TRUST U/A 8/4/04 _9631

Caution: The IRS compares amounts reported on your tax return with amounts shown on Schedule(s) K-1.

3art il | Income or Loss From Partnerships and S Corporations
Note, If you report a loss from an at-risk activity for which any amount is not at risk, you must check the box in column (e) on line 28 and
attach F)clarm 6198. See instructions.

27 Areyou i'eporting any loss not allowed in a prior year due to the at-risk or basis limitations, a prior year unallowed
joss from a passive activity (if that loss was not reported on Form 8582), or unreimbursed partnership expenses?. .... D Yes No

If you answered ‘Yes,' see instructions before completing this section.

(b) Enter P . :
28 (a) Name for pgr;tgregship; (C)focrgiegcr? If fgc)enil;ggla‘a’:r: g‘:m)y%hrﬁgz;nft
corporalion partnership number is not at risk
A/PINE STREET CAPITAL PARTNERS, LP P 20-1336924
B|FEE INCOME P 20-1336924
C|FEES P 20-1336924
p!FRANCHISE TAXES P 20-1336924
Passive Income and Loss Nonpassive Income and Loss
: va i ; (i) Section 179 (@) Nonpassive
(atort, Formm 8585 1f required) e | Fom Stheduie iy | expense deduciion | income from
A
B 4,075,
c 25.
D ' 29
29a Totals 4,075,
b Totals S : S
30 Add columns () and () OF HiNE 238 . ...\t iriee e e e e et s et te e et et 30 4,075,
31 Add columns (f), (h), @nd () Of Ne 200 .. ..ottt ettt ettt et 31 -54.
32 Total partnership and S corporation income or (loss). Combine lines 30 and 31, Enter the result here and
iNClude in 1he 1083l OR NE A1 BEIOW. . ..o v ettt ettt ee et e e e s s e e et e nee e sesse e ee e eeese e e 32 4,021.
23t ilti:| Income or Loss From Estates and Trusts
(a) Name (b) Employer iD no.
Passive Income and Loss Nonpassive Income and Loss
{¢) Passive deduction or loss atiowed d) Passive income | (e) Deduction or loss () Other income
(attach Form 8582 if required) om Schedule K-1 from Schedule K-1 from Schedule K-1
A
8 . .
MaTotals .. ...
bTotals ..o e SR G
35 Addcolumns (B) @nd (D) Of Ne B8 . ... .ot iin ittt eie it ieie ettt tianeraie e 35.
36 Addcolumns(c)and (e)ofline38b...... ... .. .. i T 36
37 Total estate and trust income or (Joss), Combine lines 35 and 36. Enter the
result here and include in the totalon line 41 below. .. . ... . 37
PartiVii] Income or Loss From Real Estate Mortgage Investment Conduits (REMICs) — Residual Holder
38 (a) Name : iden(tli)ﬁ)cgm:or{:rrnber (i Sehediies & | Dactoes) o s.cﬁ"e’éﬂfé’s'“ de.fll;z’e“%

. ling 2¢ (see instructions) | Schedules Q, line 1b

39 Corpbine columns (d) and (e) only. Enter the result here and include in the totai on line 41 below ............ | 39

40 Net farm rental income or (loss) from Form 4835, Also, complete line 42below. .........................L.. 40

41 Total income or (loss). Combine lines 26, 32, 37, 39, and 40. Enter the result here and on
Form 1040, line 17, or Form 1040NR, line 18

42 Reconciliation of farming and fishing income, Enter your gross farming
and fishing income reported on Form 4835, line 7; Schedule K-1 (Form 1065),
box 14, code B; Schedule K-1 (Form 1120S), box 17, code T; and Schedule K-1
(Form 1041), line 14, code F (see instructions). .. ...t

43 Reconciliation for real estate professionals. If you were a real estate
professional (see instructions), enter the net income or (loss) you reported
anywhere on Form 1040 or Form 1040NR from all rental real estate activities
in which you materially participated under the passive activity lossrules........

"BAA FORZ2302L 08/02/06
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2006 FEDERAL STATEMENTS PAGE 1
DAVID L & LYNN A SMITH IRREV
CLIENT SMI038 “TRUST U/A 8/4/04 S 3631
472610 01:55PM
STATEMENT 1
FORM 1041, LINE 1
INTEREST INCOME
PINE STREET CAPITAL PARTNERS, LE............coccccoiiiiiriiimimiiiiiiiniinniiiainenn. $ 36,000.
PINE STREET CAPITAL PARTNERS, LB..............ccccociiiiiiiimiiiiiiiiiiiiiinnneis. 47,498.
TOTAL 3 83,498,
STATEMENT 2
FORM 1041, LINE 2A
TOTAL ORDINARY DIVIDENDS
NATIONAL FINANCIAL SERVICES, LLC ... e 226,053.
| tori S5t 0es
STATEMENT 3
FORM 1041, LINE 2B
QUALIFIED DIVIDENDS
NATIONAL FINANCIAL SERVICES, LLC.........cccccoioiiiivriiiiiniaiiiiaiiniiaieeen s 137,220.
TOTAL 137,220.
STATEMENT 4
FORM 1041, LINE 11
TAXES

STATE AND LOCAL TAXES.................. O P g 36,327.
TOTAL 1327,

STATEMENT 5
FORM 1041, LINE 15@)
OTHER DEDUCTION

DEDUCTIONS RELATED TO PORTFOLIO INCOME FROM K-1 .......ooovveom, $ 208.
TOTAL $ 208,

STATEMENT 6
FORM 1041, LINE 15(B)
ALLOWABLE MISC. ITEMIZED DEDUCTIONS

TOTAL INCOME. . ... .o i e e e $ 340,396.
LESS EXEM P T ON. .. ot e =300.
TOTAL § 340, 096.
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2006 FEDERAL STATEMENTS PAGE 2
DAVID L & LYNN A SMITH IRREV '

CLIENT SMI038 : TRUST U/A 8/4/04 W63
42610 01:55PM

STATEMENT 6 (CONTINUED)

FORM 1041, LINE 15(B)

ALLOWABLE MISC. [TEMIZED DEDUCTIONS

2% LIMITATION .. ....oooiiiiiiottetotetae ittt ettt 6,802.
PLUS DEDUCTIONS NOT ALLOCABLE TO TAX-EXEMPT INCOME:

DEDUCTIONS RELATED TO PORTFOLIO INC. FROM K-1 30,927,

TOTAL DEDUCTIONS SUBJECT TO LIMITATION T 30,927

LESS 2% LIMITATION....... .00 moresuaamemeeeeneaieaiesee e eea e -6,802.

TOTAL § 24,125,
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New York State Departmant of Taxation and Finance

Type of entity: Fiduciary Income Tax Retum

Decedent's estate New York State ® New York City ® Yonkers

2008 IT-205

_X_Sim e trust For the full year January 1, 2006, through December 31, 2006, or fiscal tax year beginning and ending
ple trus
" Complex trust DAVID L & LYNN A SMITH IRREV Date entity created
" Qualified disability trust | | TRUST_U/A 8/4/04 08-04-04
_ESBT (S portion only) g ::gl;::gURBELIS v identification number of estate and trust
—_Grantor type trust s SR 063 1 :
—_— - ¥ Dacedent's social security number (see instrs)
___Banknuptey estate — Ch 7 £ SARATOGA SPRINGS, NY 12866
—Banknuptcy estate — Ch11 | & Mark @ Xin the epplicable bax:
—Pooled income fund Initial retum Finalroturn o
Qualifying special
) > | S dton B s ... St , 3
A Total income (FomBI2 R 51). ..o v v et te et e et e it A. 340,396.
B New York adjusted gross income from NYAG! worksheet, line S (seainstrs) ... ........ooiiiiniiiiiiiiiiiiniinenan.. B. 340, 050.
C Amount from Form {T-205-A, Schedule 1, line 10, columna ....... ...ttt C.
1 Federal taxable income of fiduciary (frompage 2, fiNe62)............ovviriiiiiieiinniiniininnaaenns. 1. 243,732.
2 New York modifications relating to amounts allocated fo principal . .......... ... ... il 2
. 3 Balance (line 7and add or Sublract line 2)................c.oioiiiiiiiiiii 3 243,732,
€ 4  Fiducizry's share of New York fiduciary adjustment (fom pg 2, Sch G column 3} . ........o.ovvniiiiiiii 4, 36,281.
2 5 New York taxable income of fiduciary (line 3 and add or sublractline ). .................ccooivienia. 5. 280,013,
£ 6 Statetax on line 5 amount (fuil-year resident estate and trust only). ..........covvvieieiiiiininiiiinn.. 6. 19,181.
2 7 New York State amount from Form IT-230, Part 2, line 2 (resident estate and trustonly)................. 7.
B AGHNES BN ... uuusis ettt e 8. 19,181,
»w 8 Allocated New York State tax (from Form IT-205-A, Schedule 1, line 13)
¢ If you completed Form [T-230, Part 2, mark an X'in this box 9.
10 Nonrefundable state credits (atfach schedule)......... ... i i 10.
11 Subtractline 10frombline 8oriine 9. .. ..o i e e 1. 15,181.
12 State separate tax on lump-sum distributions and other addbacks. ...l 12
13 State MiNIMUM MCOME dBX. . vttt ti et ittt i a i nn e 13.
14 Total New York State tax (add lines 11, 12, and 13; seginstructions) . . .................o..oceuieeee.... 14 19,181.
15a New York City resident tax on line 5 amount (see instructions). . ............... 15a. M
. - . . ake check or money
15b New York City parl-year resident tax (see instructions). ....................... 15b. order payable to NY
16 New York City amount from Form [T-230, Part 2, line 2 (see instructions) ... ... 16, ﬁﬁg’&""e’s”&eﬁ’g trust's
17 Addline15aor18btoline 16. ... ..o it it 17. employer identification
18 New York City accumulation distribution credit .......................oooiee, 18. fgz)%‘g;’;g ci%g Tax
19 Subtract line 18 from line 17 (if less than zero, leave blank) ................... 19. on it; mail the completed
20 New York City separate tax on lump-sum distributions (see instruclions). ....... 20. return to the appropriate
21 A HNES 19 8NA 20, . ...\ ovteint et e et etent et eran et ee e 21 address indicated in
22 New York City — UBT credit (from Form IT-219). ...............ceveenaennn... (22 - instructions.
23 Subfiract line 22 from line 21 (i less than zero, leave blank) . . ... it e e e e 23.
24 New York City minimum income tax (see instructions) .. ... ... iuuuiiiunniininee s iereaaannennaacees 24.
25 Yonkers resident income tax surcharge from Yonkers worksheet, line x (see instructions) . .................. 25.
26 Yonkers part.year resident tax (from Form IT-205-A-1, Worksheet C, line 14) ............... ..ot 26.
27 Yonkers nonresident fiduciary eamings tax (from Form Y-206). . . . ..o o it et eeioanesonsnesannss 27.
28 Salesorusetax (58 inStUCHONS) . . .. ...t e it e e e 28. 0.
29 Total NYS, NYC, Yonkers taxes, and sales or use tax (add lines 14 and 23 through 28; see instructions). .. ... 28, 19,181.
30 Eslimated tax paid (including payments made with Form IT-370-PF). ........ ..o iiiiiiiiiiiiiiiin s 30, 20,000.
31 Eslimated tax payments allocated to beneficiaries (from Form IT-205-T) . .........c..ooviiiiiiiiiiiinin, 31.
32 Subtract ine 31 from line B0 ... . ...t ittt ettt e ettt et et ey ettt te e aaesanas 32. 20,000.
33 Refundable credits |/dentify: | 3.
-34 New York State taxwithheld ... ............... PPN 34.
35 New York City tax withheld. . ... ..ottt et e et et e e o e ensasacaeneasecsiansesass 35.
36 Yonkers tax wilhheld . ... ... . . i se et aeeieiieiceiiasiaas 36.
37 Total (add lines 32through 36) . . . ..o v ir e e it 37. 20,000.
NYFADIO3L 12/04706
38 It lino 37 is more than the total of lines 29
and 42, entar the OVerPAYMBNt . . .o .vv v ereneroeenroeeonens 38. 227,
30 e e 39
a0 A R e 40. 227. 2051061032
41  f line 37 is less than the total of lines 29 and 42, enter amt you owe. | 41.
42  Eslimated tax penalty (will reduce lina 38 or increase line 41; see instr) | 42. 592. " l II ll" ” I III" l Ill l” "
File this original scannable return with the Tax Department.
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Form IT-205 (2006) DAVID L & LYNN A SMITH IRREV 55-6169631 Page 2
Altach a copy of federa! Schedule K-1 (Form 1041) for each beneficiary.
Schedule A — Details of federal taxable income of a fiduciary of a resident estate or trust
Enter items as reported for federal tax purposes or attach federal Form 1041.
A3 IMErESt INCOMIE - o\ ottt et et e e e 43, 83,4898.
B4 DIVIBBNAS. . ..o\ vttt e | 44, 226,053.
45 Business income (or loss) (attach copy of federal Schedule C or C-£2, Form 1040). . .............. 45,
— . 46 Capital gain (or loss) (attach copy of federal Schedule D, Form 1041)........... 46 26,824,
l—— E 47 Rents, royalties, parinerships, other estates and trusts (attach
B H copy of federal Schedule E, Form 1040} . ...l 47, 4,021.
. 48 Farm income (or loss) (atfach copy of federal Schedule F, Form 1040).......... 48,
% R 49 Ordinary gain {(or loss) (attach copy of federal Form 4797) . .................... 49,
5§ /— 50 Ofther income (state Nature of iNCOMEB). .. ... ... uuuueenereaninaneerinanenn 50,
% e 51 Total income (add lines 43 through 50; enter here and on page 1, line A). ....... 51. 340,396.
[J—— L T e X 52 35,704.
| — B3 TAXES ... envntretninn e e et e e e 53. 36,327.
i — B4 Fiduciany f8eS. . ...cov i e e 54,
[ — 55 Charitable deduction. . .............ouiveeueereereieeie e ieaneeanenans 55.
= § 56 Aftomey, accountant, and return preparerfees................ ool 56,
——— B 57 Other deductions (emize on an attached sheet). ... .. .. STATEMENT. .1...... 57, 24,333.
— E 58 Income distribution deduction (attach copy of fed Schs K-1, Form 1041, for each beneficiary) . . . . . . .. 58.
59 Estate tax deduction (affachcomputation). . ...t 59.
60 Exemption (federal).........c.ooiiiiiiiiiiii e 60. 300.
61 Total (add lines 52 through 60). . ... ...t i 61. 96,664.
62 Federal taxable income of fiduciary (subtract line 61 from line 51; enter here and on page 1, line 1). . .. | 62 243,732,
Schedule B — New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust
» 63 [Interest income on state and Igcal bonds other than New York (gross amount not included in federal income) . . ... .............. 63.
._5_ 64 Income taxes deducted on federal fiduciary retum (see inSIrUClions). .. . .............ccveineennn.n... 64, 36,327.
g 65 Other (see instructions) | Identify: I 68.
66 Total additions (2dd /in@S 63, 64, AN 65) . . . . ..o ettt e ettt ettt ettt iiaieat et eaeas 66. 36,327.
2 67 Interest income on US obligations included in federalincome.............. 67. 46.
% 68 Other (see instructions) | identify: J ...... 68.
£ 69 Total sublractions (add ines 67 80 68) ........ .. ...vueernereenneeineti ettt a e 69. 46.
& 70 New York fiduciary adjustment (difference between lines 66 and 69 to be entered as fotal of column 5 below). . ... ............... 70. 36,281.

Schedule C — Shares of New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust

Attach additional sheets if necessary. 2 identifying Shares of federal distributable 5 Shares of
1 mz cainasly adc?gsks ggxeiaich ‘New York Yonkers r;‘ugmerfpf net income (see instructions) I}%w York
beneficiary is a nonresident of: State each benelictary 3 Amount 4 Percent a&ju%%}gg\t
(a)
()
The total of Schedule C, column 5, should be the same as - |Fiduciary
Schedule B, line 70 above. (see instructions) Totals 100%

A f inter vivos trust, enter name and address of grantor:

B I revocable trust which changed state or city residence during the year, enter the date of the change of residence (see instructions)
3 __ NSfull-year nonresident eslate or trust
4 NYCfull-year resident estate or trust

5 __ NYCpart-year resident trust

C Resident status — mark an X in all boxes that apply.
1 _X NYS fuil-year resident estate or trust
2 NYS pari-year resident trust

6 __ Yonkers full-year resident estate or trust
7 ___ Yonkers part-year resident trust
8 __ Yonkers full-year nonresident estate or trust

D if an estate, indicate last known address of decedent . ........
E Nonresident estate — indicate state of residency ...
F Attach a list of executors or trustees with their addresses and social security numbers. SEE STATEMENT 2
G If a grantor trust, enter the identification number (SSN or EIN) of the individual reporting the incomefloss .. ....... ..
NYFADI12L 11/10/06
Third- [Do you wani to allow another person to discuss this retum with the Tax Department? (see instructions) . ... ........ Yes _X (complete the following) No __|
party | Designes's name Dasignaa’s phone numb Personal identification
designee | pREPARER number PIN). .......... [
Preparer's signature ¥ Praparer's SSN or PTIN Sijn)our return here
Paid |» SR s243 Signature of fiduciary or officer regrasenting fiduciary
Plrxes':a;:lll? Fim's namo (or yours, i salf-employed) ® Employet idantification no. '
PIAKER & LYONS, CPA'S____ 3205 | |»
[#sdess 572 SOUTH_SALINA STREET _ ___ pate x,, bale v Deytime phons mumber
SYRACUSE, NY 13202 i

File this original scannable return with the Tax Department.

self-employed __
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2006 NEW YORK STATEMENTS PAGE 1
DAVID L & LYNN A SMITH IRREV
CLIENT SMI038 TRUST U/A 8/4/04 63
4126110 01:55PM
STATEMENT 1
FORM IT-205, SCHEDULE A, LINE 57
OTHER DEDUCTIONS
DEDUCTIONS DISALLOWED BY 2% OF AGI LIMITATION................................. $ -6,802.
DEDUCTIONS RELATED TO PORTFOLIO INC. (OTHER) FROM K-1...................... 208.
DEDUCTIONS RELATED TO PORTFOLIO INC. FROM K-1.............ccocooiiiiii.o... 30,927.
TOTAL § 24,333,
STATEMENT 2

FORM IT-205, QUESTION F
LIST OF EXECUTORS AND TRUSTEES

THOMAS URBELIS
TRUS

SARATOGA SPRINGS, NY 12866
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Department of the Tressury — Internal Revenue Sarvice

Form } 041 U.S. Income Tax Retum for Estates and Trusts

2007

OM3 No. 1545-0092

A Type of entity (see instr): |For calendar.year 2007 or fiscal year beginning , 2007 and ending .
] Decedent's estate [ Employer identification number
X| simpte trust DAVID L & LYNN A SMITH IRREV - _ S0 631
|| Complex trust TRUST U/A 8/4/04 D Date entity created
Qualified disability trust gggbsd%SEEURBELIS B/04/2004
B i | E Nonexempt charilable and split-interest
m gf::oﬁs;ﬂ::&: w) trusts, check applicable boxes (see instr):
| Bankruptcy estate — Chapler 7 SARATOGA SPRINGS, NY 12866 [ Described in section 4947(a)(1)
™| Bankruptcy estate — Chapter 11 | [Nt a private foundation
] Pocled income fund Described in section 4347(a}(2)
B Number of Schs K-1 attached F % || Initial return D Final return | | Amanded retum | | Changa in trust's neme
(see instructions). .. ™ g&'ﬁsz Change in fiduciary Change in fiduciary’s name Change in fiduciary’s address

G Check here if the estate or filing trust made a section 645 election.......

T IEreSt IMCOME .. tre e iire ettt reeinen i aineeneees 108,932.
2a Totalordinary dividends . ..........oooiii e ~245,963.
b Qualified dividends allocable to: (1) Beneficiaries _ _ _ (2 Estate/trust { STATEMENT 3
3 Business income or (loss). Attach Schedule Cor C-EZ (Fom 1080). . ... ..vvvnetere et rienereeneaennsonens
4 Capital gain or (loss). Attach Schedule D (Form 1041). . ......ooiiiniiiniiieiiierieinanens 29,867.
Income 5 Rents, royalties, partnerships, other estates and trusts, ete. Attach Schedule £ (Form 1040) -22,070.
6 Farm income or (loss). Attach Schedule F (FOrm 1080). .. .. ...otneeennenee e eaeeannenn,
7 Ordinary gain or (Ioss). Atach FOrm 4797, .. ... . ittt
. 8 Other income. List type and amount STATE TAX REFUND _ _ 2217.
9 _Total income. Combine lines 1, 2a, and 3through 8. . ... ...vuunieivenriniinrieeiennnnnns 362,919,
10 Interest. Check if Form 4952 is attached » | | 31,826.
11 Taxes.....: ettt e ey 5,300.
B2 FIUCI Y fBBS. . .. o e e e e e e
13 Charitable deduction (from Schedule A, Bne 7) ... ...ttt iananns.
14 Aftorney, accountant, and return preparer fees. ... ......... oot iiiiiiiii i
Deduc- 15a Other deductions not subject to the 2% floor (attach schedule)..........covvveiniinininnneen.... 15a
tions b Allowable miscellaneus itemized deductions subjectto tha 2% floor . ...t i 15b
16 Add lines 10 through 15D, .. ... o i e >
17 Adjusted total income or (loss). Subtract line 16 from line 9......... L1z | 325,793.§
18 Income distribution deduction (from Schedule B, line 15). Attach Schedules K-1 (Form 1041). ..... 18
19 Estate tax deduction including certain generalion-skipping taxes (attach computation)............ 18
2D XM O, .o e ettt e e e 20 300.
21 Add lines 18 through 20. . ...ttt s e e > : 300.
22 Taxable income. Subfract line 21 from line 17. If a loss, see instructions . ..............00vvnnn.. 2 325,493.
23 Totaltax (from Schedule G, N 7). ...ooviii ittt ittt e e e e e iae e 23 95,409,
24 Payments: a 2007 estimated tax payments and amount applied from 2005 retum . .. . .........ooorrereinnnnnn.., 24a 33,853.
b Estimated tax payments allocated to beneficiaries (from Form 1047-T)..........oovvvvvnn ... 24b
cSubtract line 24b from N 288, .. ......i it i e 24c 33, 853.
I:’é d Tax paid with Form 7008 (see iRSHUCHONS). .-« .« v e e s e e e, 24d 62,582.
Payments e Federal income tax withheld. If any is from Form(s) 1099, check » D 24e
Otherpayments: f 5% e B _____ ;Total........ > 24h
25 Total payments. Add lines 24¢ through 28, and 24h. ... iiineeee et eeeeenn, >l 25 96,435.
26 Eslimated tax penalty (see instructions), . .........c.oi ittt 26 1,026.
27 Taxdue. If line 25 is smaller than the total of lines 23 and 26, enter amount owed. ............... 27
28 Overpayment. If line 25 is larger than the total of lines 23 and 26, enter amount overpaid......... 28
29 Amount of line 28 to be: a Credited to 2008 estimated tax » s b Refunded. ... ... > 29
S B e S o e e ey s s 2ne o o bt o g
ﬁngg . |- S e brepaer showm batow
Signature of fiduclary or officer rapresenting fiduciary Date EIN of fiduciary if o financial institution (soe instrs)? [5(".,” [“] No
Preparer’s > Date Check f salf. Preparer's SSN or PTIN
Pald signature employad >
Preparer's | fim's name PIAKER & LYONS, CPA'S EN
Use Only ﬁm&.F 572 SOUTH SALINA STREET Phone number (315) 471-8109

2IP code SYRACUSE, NY 13202

BAA For Privacy Act and Paperwork Reduction Act Notice, see separate instructions.

FIFADI0SL 101507

Form 1041 (2007)
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DAVID L & LYNN A SMITH IRREV SR © 631 Page 2

Form 1041
Schedule Al Charitable Deduction. Do not complete for a simple trust or a pooled income fund.
1 Amounts paid or permanently set aside for charitable purposes from gross income (see instructions)......... 1
2 Tax-exempt income allocable to charitable contributions (see instructions) ..................ooi it 2
3 Subtract ine 2 oM lNe 1. ... oottt e i i i e e e senas 3
4 Capita! gains for the tax year allocated to corpus and paid or permanently set aside for charitable purposes...| 4
LT Y [ N T3 2= T O P 5
6 Section 1202 exclusion alléable o capital gains paid or pé?rnanenﬂy set aside for charitable purposes
T3 113 {1+ 3 S NP 6
7 Charitable deduction. Subtract line 6 from line 5. Enter here and on page 1, 1T T O 7 *
Schedile:B:| Income Distribution Deduction
1 Adjusted total income (see instructions) . ........oviin i e 1
2 Adjusted tax-exemplinterest. .. ..o e it e e 2
3 Total net gain from Schedule D (Form 1041), line 15, column (1) (see instructions). . .............covuvenns, 3
4 Enter amount from Schedule A, line 4 {(minus any allocable section 1202 exclusion). . ...........ccovvivunnnn, 4
5 Capital gains for the tax year included on Schedule A, fine ) (see instructions) ................c.oeiiiinit, 5
6 Enter any gain from page 1, line 4, as a negative number. If page ), line 4, is a loss, enler the loss as a positive number. ... ........... 6
7 Distributable net income. Combine lines
1 through 6. If zero or less, enter <0 . .. ... . i e i
8 If a complex trust, enter accounting income for the tax year as determined | l
under the governing instrument and applicable locallaw ...................... 8
9 Income required to be distributed cumrently. .. ... ... e e 9
10 Other amounts paid, credited, or otherwise requiredto be distributed. ............ ... .. ... .iiiiiis, 10
11 Total distributions. Add lines 9 and 10. If greater than line 8, see instructions. ...................coviviinne, 11
12 Enter the amount of tax-exempt income included on line 11 .. ... ... .. ittt irenrervnannns 12
13 Tentative income distribution deduction. Subtract fine 12fromline 11...... ... .. oot 13
14 Tentative income distribution deduction. Subtract line 2 from line 7. If zero or less, enter -0-................. 14
15_ Income distribution deduction. Enter the smaller of line 13 or line 14 here and on page 1, line 18............ 15
Sthedile G| Tax Computation (see instructions)
1 Tax: aTax on taxable income (seeinstructions).....................coonn.... 1a
bTax on lump-sum distributions. Attach Form4972...................... 1b
c Alternative minimum tax (from Schedule |, line 56)..................... 1¢ R
dTotal. Add lines 1a through 10 . ... .ot e T S "85,4009.
2a Foreign tax credit, Aach FOrm 1116, . ... oo o ee e, 2a i
b Other nonbusiness credits (attach schedule)................................. 2b
¢ General business credit. Enter here and check which forms are attached:
D Form 3800 or Dorms (specity) » _ __ _ 2¢
d Credit for prior year minimum tax. AttachForm 8801.......................... 2d -
3 Tofal eredits. Add lines 2a through 2d. .. ... ... i e e 0.
4 Subtract line 3 from line 1d. If zero orless, @nter «0-..... ... ittt ittt re e, 95, 409.
§ Recapture taxes. Check if from: I:IForm 4255 DForm Be1L............ e e
6 Household employment taxes. Attach Schedule H Form 1040) .............oviiiiii i
7 Total tax. Add lines 4 through 6. Enter here and onpage 1, iR 23.. . ......coieivneniinerireeninennnnns. > 7 95, 409.
Other Information
1 Did the estate or trust receive tax-exempt income? If 'Yes,' attach a computation of the allocation of expenses...............

Enter the amount of tax-exempt interest income and exempt-interest dividends.. ™ $

2 Did the estate or trust receive all or any part of the eamings (salary, wages, and other compensation) of any individual by
reason of a contract assignment or similar amangement 2 ... ... . . e

3 At any time during the calendar year 2007, did the estale or trust have an interest in or a signature or other authority
over a bank, securities, or other financial account in a foreign country?. .. ... ... .. .ottt e X

See the instructions for exceptions and filing requirements for Form TD F 90-22.1. If *Yes,’ enter the name of the
foreign country ™

4 During the tax year, did the estate or trust receive a distribution from, or was it the grantor of, or transferor to, a foreign

trust? If ‘Yes,' the estate or trust may have to file Form 3520. Seeinstructions .. ............ccciiiii i iiiiiiiiiennss X
5 Did the estate or trust receive, or pay, any qualified residence interest on seller-provided financing? If 'Yes,' see instructions for required attachment. . .. ...... X
6 |If this is an estate or a complex trust making the section 663(b) election, check here (see instructions). ................. > :
7 To make a section 643(e)(3) election, atlach Schedule D (Form 1041), and check here (see instructions)................ >
8 [ the decedent’s estate has been open for more than 2 years, attach an explanalion for the delay in closing the estate, and check here. . .. ............ d
8 Are any present or future trust beneficiaries skip persons? See instructions. . .........ccoui it

FIFADII2L 0731107 . Form 1041 (2007)
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Forrn 1041

DAVID L & LYNN A SMITH IRREV 30631 Page 3
chi 1 Alternative Minimum Tax (see instructions) ,
Part | — Estate’s or Trust's Share of Alternative Minimum Taxable Income

1 Adjusted total income or (loss) (from page 1, line 17)......oooiieiiiieiiniin i iiiia i 1 325, 793.
N 111021 R g P 2
I T - PO 3 5, 300.
4 - Miscellaneous itemized deductions (frompage 1,line 15b)..........cooo i, ] 4
B REIUNG OF BBKES. . ..o or ettt e s e e et e e e e e e e e e s 5 {( 227. )
6 Depletion (difference between regular tax and AMT) ..ot e 6
7 Net operating loss deduction, Enteras aposilive amount ........ ... 7
8 Interest from specified private activity bonds exempt fromthe regulartax................... ...l 8
9 Qualified small business stock (see the instructions). .................oo i 9
10 Exercise of incentive stock options (excess of AMT income over regular tax income).................... 10
11 Other estates and trusts (amount from Schedule K-1 (Form 1041), box 12, code A) . ............ccovune 11
12 Electing large parinerships (amount from Schedule K-1 (Form 1065-B), box 6} ......................ee 12
13 Disposition of property (difference between AMT and regular tax gainor 10ss). ...............ooviinan 13
14 Depreciation on assets placed in service after 1986 (difference between regular tax and AMT)........... 14
18 Passive activities (difference between AMT and regular tax income or 1088} . .........oovviiviiniient, 15
16 Loss limitations (difference between AMT and regular taxincome orloess)........ccoiiiiiriivinaions 16
17 Circulation costs (difference between regulartax and AMT). ... ..ottt ieiennenens 17
18 Long-term contracts (difference between AMT and regulartaxincome) ...........coccvivienaenann cees |18
19 Mining costs (difference betweenregulartax and AMT) . ......... ..o il 19
20 Research and experimental costs (difference between regular taxand AMTY ......................ooee 20
21 income from certain instaliment sales before January 1, 1987, ...... .ottt 21 |( )
22 Intangible drilling costs preference. ... .. ...t e 2
23 Other adjustments, including income-based related adjustments . ................ .. ...l ‘23
24 Alternative tax net operating loss deduction (See the instructions for the limitation that applies.).......... 24 |( )
25 Adjusted alternative minimum taxable income. Combine lines Tthrough24.......................co.0e 330, 866.
Note: Complete Part it below before going to line 26.
26 Income distribution deduction from Part ll, line d44......................... 26
27 Estate tax deduction (frompage 1,line 19)............coiviiiiiiiin, 27
2B AdAIINeS 26 and 27 . .. ... .. et
29 Eslate's or trust's share of alternative minimum taxable income. Subtract line 28 from fine 25............ 29 330, 866.
If line 29 is:
® $22,500 or less, stop here and enter -0- on Schedule G, line 1¢c. The estate or trust is not liable
for the alternative minimum tax.
® Over $22,500, but less than $165,000, go to line 45.
® $165,000 or more, enter the amount from line 29 on line 51 and go to line 52.
Part Il — Income Distribution Deduction on a Minimum Tax Basis
30 Adjusted alternalive minimum {axable income (see instructions) . . ... ... e 30
31 Adjusied tax-exempt interest (other than amounts includedonline 8)................. .ot 31
32 Total net gain from Schedule D (Form 1041), fine 15, column (1). lf a loss, enter 0. ................... 32
33 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable
purposes (from Schedule A, INB 4) . ... ittt i ettt it iia e e i aieirnenanas 33
34 Capital gains paid or permanently set aside for charitable purposes from gross income
LTI T (1 2= TN 34
35 Capital gains computed on a minimum tax basis includedonline 25....................ccoiviivnnnen.. 35 |( )
36 Capital losses computed on a minimum tax basis included on line 25. Enter as a positive amount . ..... .. 36
37 Distributable net alternative minimum taxable income (DNAMTI). Combine lines 30 through 36. If zero or
1SS, BNBr <O .. e e e e et e 37
38 Income required to be distributed currently (from Schedule B,1line 9).............. .ot 38
39 Other amounis paid, credited, or otherwise required to be distribuled (from Schedule B, line 10)......... 39
40 Total distributions, Add lines38and 39.............. B 40
41 Tax-exempt income included on line 40 (other than amounts included online 8)........................ 41
42 Tentative income distribution deduction on a minimum tax basis. Subtract fine 41 from line 4Q........... 42
43 Tentative income di"stribution deduction on a minimum tax basis. Subtract line 31 from line 37. If zero or
1BSS, BT c0: .. . e e e e e 43
44 Income distribution deduction on a minimum tax basis. Enter the smaller of line 42 or line 43, Enter
R T T - T T T 44 .
BAA . Form 1041 (2007)
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Part lil = Alternative Minimum Tax

Case 1zld-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 46 of 71

Page 4

45
45
47
48
49

50
5

52

HEB

56

Exemptionamount............ccooieiiiiiiiine, f bt e e i

Enterthe amount from lin@ 29........cciiiiiniiiiiiiiiiinieiiiiianeannn 46
Phasa-out of exemption amount. ...... T T E P P R PRI
Subtract line 47 from line 46. (f zero or less, enter «0-...................... 48 0.

MUIIPlY liN@ 88 DY 25% (.25) . ... vvvvvertetnrernsrsteeraneienaseeneresnsseiesinieresseasenrannnns
Subtract line 49 from line 45, If zero or 1ess, enter <De. .. . oottt i it i it i e e

$22,500.

0.

Sublract INe S0 from lNE 48 ......cooviiitivieeintrencreroseereneosotssanstroaesssvanraneonsnens

Go to Part [V of Schedule | o figure line 52 if the estate or trust has qualified dividends or has a gain on
lines 14a and 15 of column (2) of Schedule D (Form 1041) (2s refigured for the AMT, if necessary).
Otherwise, if line 51 is — :
® $175,000 or less, multiply line 51 by 26% (.26).
® Over $175,000, multiply line 51 by 28% (.28) and subtract $3,500 from the result. ...................

Alternative minimum tax, Subtract line 55 from line 54. If zero or less, enter -0-, Enter here
AN 0N SCheduls G, N8 10 ... .ttt ttte vt e teeetenerenesses e et soresasestsntsasenssannonnsasss

330,866.

Part IV — Line 52 Computation Using Maximum Capital Gains Rates -

57
58

59

133833 2z aga

a3

74
75

76

Caution: If you did not complete Part V of Schedule D (Form 1041), the Schedule D Tax Worksheet, or
the Qualified Dividends Tax Worksheet, see the instructions before completing this part.

Enter the amount from line 51, ... ... o oot i e

Enter the amount from Schedule D (Form 1041), line 22, line 13 of the
Schedule D Tax Worksheet, or line 4 of the Qualified Dividends Tax

Worksheet, whichever applies (as refigured for the AMT, if necessary)....... 58 87,787.§ 1

Enter the amount from Schedula D (Form 1041), line 14b, column (2)
gas refigured for the AMT, if necessary). If you did not complete
chedute D for the reqular tax or the AMT, enter -0-..............ocvvennn. 59

If you did not complete a Schedule D Tax Workshest for the regular tax.or
the AMT, enter the amount from line 58. Ctherwise, add lines 58 and 59
and enter the smaller of that result or the amount from line 10 of the
Schedule D Tax Worksheet (as refigured for the AMT, if necessary)......... 60

Enter the smaller of line 57 or lNe B0 . ... ....iuviviieiiiirerree et eiemesenerseaneseessosoreneonens
Subtract ine B fTOmM e 87 ... ittt ittt ie ittt rereesaerarieae st aaeaserananrenans

If line 62 is $175,000 or less, multiply line 62 by 26% (.26). Otherwise, multiply line 62 by 28% (.28
and subtract $£3,500 from the resul?.}t ........ y ..... (26) ................ py ........ y e ( .. ) e

Maximum amount subjecttothe 5% rate.......oocoveivinenennenennnn.. 64 '$2,150.F¢

330,866.

87,787.

243,079.

Enter the amount from line 23 of Schedule D (Form 1041), line 14 of the
Schedule D Tax Worksheet, or line 5 of the Qualified Dividends Tax
Worksheet, whichever applies (as figured for the reqular tax). if you did not
complele Schedule D or either worksheet for the regular tax, enfer -0-........ 65 237,706.

Subtract line €5 from line 64. If zero or less, enter -0-...................... 66 - |

Enter the smaller of line 57 or line 58. ... et e et e ey 67 87,787, %

Enter the smallerof line 66 orline 67 . .........covviiiireriiienniennnnn.. 68

Multiply line B8 By 5% (105 ...\ttt ittt i iei e ettt et e, >

Subtract fine 68 from [Ne 67, ... .. .vveveeeseesse s seesee e [ 70 | 87,787.

64,562.

MUMIDlY 18 0By 15% (.15) ..o\ eveveviseeiteeeeeeteteeean et e e e e e e e eae e >

If line 59 Is zero or blank, skip lines 72 and 73 and go to line 74, Otherwise, go to fine 72.
Sublract fine 67 from iNe 6L ...............eeuenerrneenreeennennaennnes [ 72

MUMIBlY n€ 72BY 25% (25) ...\ e evsereseeeeees et ee e et en e e es e e s e e eeeeaeerans >

Addlines 83, B89, 71, aNd 73 ... i it ittt it et e e e e

If line 57 is $175,000 or less, multiply line 57 by 26% (.26). Otherwise, mulliply line 57 by 28% (.28
and subtract $3,500 from the result y ........ y ..... (26) ................ py ........ y ...... ¢ .. ) ......

13,168.

77,730,

75

89,142,

76

77,1730,

FIFADI3AL 07/31R07

Form 1041 (2007)
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Part Il} — Alternative Minimum Tax

—5631

Page 4

45
46
4
48
49
50
51

52

53
54
55

56

Exemplion amount. .. ... e e e et ey
Enterthe amount from line 29, . .. ... .. it ie it iiienaas 45

45 |

$22,500.

Phase-out of exemptionamount.. .............. .o 47

Subtract line 47 from line 46. If zero or less, enter -0-...................... 48

MUHIPIY iNe B BY 25% (1:25) . .. .. vt ettt ettt ittt et
Subtract line 49 from line 45. If zero or less, enter -0- . ... it e e e
Subtract Hne 50 frOm HNE B8 . ... ittt et i ettt e ettt e e aan

Go to Part IV of Scheduie 1 to figure line 52 if the estate or trust has qualified dividends or has a gain on
lines 14a and 15 of column (2) of Schedule D (Form 1041) (as refigured for the AMT, if necessary).
Otherwise, if line 51 is —

¢ $175,000 or less, multiply line 51 by 26% (.26).

¢ Over $175,000, mulliply line 51 by 28% (.28) and subtract $3,500 fromtheresull....................
Alternative minimum foreign tax credit (see instructions) ...........c.ooiiiii i
Tentative minimum tax, Subtract line 53 fromline 52 ...... ...t
Enter the tax from Schedule G, line 1a (minus any foreign tax credit from Schedule G, line 2a).

Alternative minimum tax. Subtract line 55 from line 54. if zero or, less, enter -0-. Enter here
ANG 0N SCRRAUIE G, MR J0 . ...ttt ittt ittt et iteee e eta e e eee st aeeononsasenensonsneneneeeenannnn

50

0

330,866.

77,730,

77,730,

95, 409.

0.

Part IV — Line 52 Computation Using Maximum Capital Gains Rates

57
58

59

8

ag a g2

dd38933

72
73
74

7%

76

Caution: If you did not comnplete Part V of Schedule D (Form 1041), the Schedule D Tax Worksheet, or
the Qualified Dividends Tax Worksheet, see the instructions before completing this part.

Enfer the amount from line BT, . ... . it i i it et et e
Enter the amount from Schedule D (Form 1041), fine 22, line 13 of the

Schedule D Tax Worksheet, or line 4 of the Qualified Dividends Tax
Worksheet, whichever applies (as refigured for the AMT, if necessary). . ... .. 58 B7,787.

330,866.

Enter the amount from Schedule D (Form 1041), line 14b, column (2)
as refigured for the AMT, if necessary). If you did not complete
chedule D for the regular tax or the AMT, enter -0-..................ut.n 59 0

If you did not complete a Schedule D Tax Worksheet for the regular tax or
the AMT, enter the amount from line 58. Otherwise, add fines 58 and 59
and enter the smaller of that result or the amount from line 10 of the
Schedule D Tax Worksheet (as refigured for the AMT, if necessary)......... 60 87,787.

Enter the smaller of line 57 oF line B0 ... ..ottt ittt e et e e e eaans
Sublract ine 61 from N8 BT . .. it i i e e e e

it line 62 is $175,000 or less, multiply line 62 by 26% (.26). Otherwise, multiply line 62 by 28% (.28)

and subtract $3,500 fromthe result. . ... ...t e e e >
Maximum amount subject to the 5% rate .. ......oovevrriee e eaeennnns 64 $2,150.}

87,7817,

243,079,

64,562,

Enter the amount from line 23 of Schedule D (Form 1041), line 14 of the
Schedule D Tax Worksheet, or line 5 of the Qualified Dividends Tax
Worksheet, whichever applies (as figured for the regular tax). If you did not
complete Schedule D or either worksheet for the regular tax, enfer -0-. .. .. .. 65 237,706.

Subtract line €5 from line 64. If zero or less, enter On.ovveeennennnns. .. 66 0.

Enter the smaller of line 57 orline 88...........vviiiviiiiiiiiaennns, 67 87,787.

Enler the smallerof line 66 orline 62 ............coviveriiiiireiaannnn... 68

Mulliply line 68 by 5% (05} .. ... ...t e e e e e >

Subtract ine 68 from N8 67.. ... ...\ oeeeee e | 70 |

Multiply ne 20 By 15% (15) .. ... vvteein et en e et e e e e e e e e e
If line 59 Is zero or blank, skip lines 72 and 73 and go to line 74, Otherwise, go to line 72.
Subtract line 67 from ine BL.....................coieeeeeieiaeainn... [ 72

13,168.

MUIIDIY IRE 72 DY 25% (125 + . v vt ettt ea et e e et ettt ee et e et e e ee e te s e
Addlines 83, 69, 71, @Nd 73 .. ... .o

If line 57 is $175,000 or less, multiply line 57 by 26% (.26). Otherwise, multiply line 57 by 28% (.28
and subtract $3,500 from the resul?.){ ............................. . py ........ y .. ° .(. . ) ......

17,730.

89,142.

77,730,

FIFADI3AL  07/31/07

Form 1041 (2007)
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SCHEDULE D Capital Gains and Losses . OMS No. 1545.0052
orm 1041) :

¢ > Attach to Form 1041, Form 5227, or Form 990-T. See the separate 2007

E.?Em aa‘v&'m'ﬁ"sﬁ‘v‘.‘é‘ v instructions for Form 1041 (also for Form 5227 or Form 930-T, If applicable).

Name of estate or yrust DAVID L & LYNN A SMITH IRREV Employer identification number

TRUST U/A 8/4/04 9631
Note‘ Form 5227 filers need to complete only Parls | and Il
: 3] Short-Term Capital Gains and Losses — Assets Held One Year or Less

(@ (b) () (@ (e) 0
1a Description of property Date acquired | Date sold Sales price Cost or Gain or (loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the el year
7% preferred of ‘2’ Co) (see instructions) Sublract (e) from (d)
b Enter the short-term gain or (loss), if any, from Schedule D-1,line 1b..................ooiiiiiiiiinnin..,, 1b
2 Short-term capital gain or (loss) from Forms 4684, 6252, 6781, and 8824... .' ............................... 2
3 Net short-term gain or (loss) from partnerships, S corporations, and other estates ortrusts.................. 3
4 Shori-term capital loss carryover. Enter the amount, if any, from line 9 of the 2006 Capital Loss
CanyoverWorksheet..............‘....‘...,............................................‘.‘ ........... 4
5 Net short-term gain or (loss). Combine lines 12 through 4 in column (f). Enter here and
_on line 13, ColUMN (B) ON PAOE 2 . . . v ittt ettt ee ettt et e et et easeeee e e e teeeeeeeese e > 5
art il Long-Term Capital Gains and Losses — Assets Held More Than One Year
(2 (b) (c) (d) ()
6a Description of property Date acquured Date sold Sales price Cost or Gain (S? oss)
(Example: 100 shares {mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) (see instructions) Subtract (e) from (d)
2000 BRISTOL MYERS SQUIBB 11/15/04 1/05/07 63,795.| . 48,160. 15,635.
5000 DEERFIELD TRIARC CAP CPRP
| 12/23/04] 7/05/07 75,939. 75,000. 939.
2200 DEERFIELD TRIARC CAP CDRP '
12/23/04]1 7/09/07 33,326. 33,000. 326.
b Enter the long-term gain or (loss), if any, from Schedule D-1, line 6b...................o0 o e, 6b
7 Long-term capital gain or (loss) from Forms 2439, 4684, 6252, 6781, and 8824 .. ......... ... .. o'oiii.. 7
8 Net leng-term gain or (loss) from parinerships, S corporations, and other estates or trusts. . . . .. .. e, 8 12,967.
9 Capital gain distribulions. . ... ... ..o i 9
10 Gainfrom FOrmM 4797, Part L. ... oot ettt e 10
11 Long-lerm capital loss carryover. Enter the amount, if any, from line 14, of the 2006 Capital Loss
CamyOVer WOTKSNBeE. . .. . i e 1
12 Netlong-term gain or (loss). Combine lines 6a through 11 in column (f). Enter here and on line 14a,
COWMN (3) 0N PBOB 2 .. ittt ettt ettt et ttee st teeesaeenneeenenensnseen s, > 12 29,867.

BAA For Paperwork Reduction Act Notice, see the Instructions for Form 1041. FIFAI512L 01:08/08 Schedule D (Form 1041) 2007
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Schedule D (Form 1041) 2007 DAVID L & LYNN A SMITH IRREV 20631 Page 2
Partifii| Summary of Parts land Il (1) Beneficiaries' |- @
Caution: Read the instructions before completing this parl. (see instructions) Estate's or trust's Total
13 Net short-term gain or (loss). ... e ..o 13
14 Net long-term gain or (loss): . .
ATOMRI Or YBAM. ...t e v iiiree et eee e e 14a 29,867, 29,867.
b Unrecaptured section 1250 gain (see line 18 of the worksheet
intheinstruetions) . . ...... ...t 14b
€28% rale gain ... ... e 14c
15 Total net gain or (loss). Combine lines 13 and 14a.......... » 15 29,867. 29,867.

Note: /f line 15, column (3), is a net gain, enter the gain on Form 1041, line 4 (or Form 930-T, Part |, line 4a). If lines 14a and 15, column (2),
are net gains, go to Part V, and do not complele Part IV. If line 15, column (3), is a nst loss, complete Part IV and the Capital Loss
Carryover Worksheet, as necessary.
PartiV| Capital Loss Limitation
16 Enter here 2nd enter as a (loss) on Form 1041, line 4 (or Form 930-T, Part ), line 4e, if a trust), the smaller of:
a The loss on line 15, column (3) o B B3000. ... e e e s 16

Note: if the loss on line 15, column (3), is more than $3,000, or if Form 1041, page 1, line 22 (or Form 930-7, line 34), is a loss, complete the

Capital Loss Carryover Worksheet in the instructions o figure your capital Igss carryover.
PartVii| Tax Computation Using Maximum Capital Gains Rates

Form 1041 filers. Complete this part only if both lines 14a and 15 in column (2) are gains, or an amount is enlered in Par | or Part Il and there
is an entry on Form 104, line 2b(2), and Form 1041, line 22, is more than zero.

Caution: Skip this part and complete the worksheet in the instructions if:
o Either line 14b, column (2) or line 14c, column (2) is more than zero, or
® Both Formn 1041, line 2b(1), and Form 4952, line 4g are more than zero.

Form 980-T trusts. Complete this part only if both lines 14a and 15 are gains, or qualified dividends are included in income in Part | of
Form 990-T, and Form 930-T, line 34 is more than zero. Skip this part and complete the worksheet in the instructions if either line 14b,

column (2) or fine 14¢, column (2) is more than zero.

17 Enter taxable income from Form 1041, line 22 (or Form 990-T, line 34)......... 325,493
18 Enter the smaller of line 14a or 15 in columﬁ @

butnotlessthanzero.................cccvvins 18 29,867.
19 Enter the estate’s or trust's qualified dividends

from Form 1041, fine 2b(2) (or enter the qualified

dividends included in income in Part | of

FOrm930-T). ..ottt enaens 19 57,920.
20 Addlines18and19.............coviiiiiiiiienns 20 B7,7817.
21 If the estate or trust is filing Form 4952, enter

the amount from line 4g; otherwise, enter -0< ... .. 21 0.} :
22 Subtract line 21 from line 20, f zeroor less, enter -0-............ovvvvunenn 87,787.§
23 Subtract line 22 from line 17. lf zero or less, enter <0-............coevvvvenn... 237,706.}
24 Enler the smaller of the amount onfine 170r$2,150.........ovviivnreniens. 24 2,150
25 |Is the amount on line 23 equal to or more than the amount on line 24?

Yes. Skip lines 25 through 27; go to line 28 and check the ‘No' box.

[ | No. Enter the amount rom ne 23 ........ovviininiireineieriansennnns i
26 Subtract line 25 from line 24 ... ... i ittt i it e 26
27 MURIPlY iNe 26 DY 5% (05 ..ttt t ittt it et e et toaesr e n e o e et e et e
28 Are the amounts on lines 22 and 26 the same?

DYeS.Sldp tines 28 through 31; go to tine 32. No.Enteiﬂmsa\allero(llmWor!heZZ ..1 28 87,787

3

29 Enter the amount from line 26 (If line 26 is blank, enter -0-) ................... 29 0 ’
30 Subtractline 29 from line 2B ... . ..ietiritt i e s 30 87,787 .}
31 MUply R 30 DY 155 (18] .. ettt ie et ettt et ettt e a e 31 13,168,
32 Figure the tax on the amount on line 23. Use the 2007 Tax Rale Schedule in the instructions. . ............... 32 B2, 241.
33 AdA HNeS 27, 31, AN 32, ... . it e et e e 33 95, 409.
34 Figure the tax on the amount on line 17. Use the 2007 Tax Rate Schedule in the instructions. ................ 34 112, 966.
35 Tax on all taxable income. Enter the smaller of line 33 or line 34 here and

on line 12 of Schedule G, Form 1041 (orline 36 of FOrM 990-T). . . .\ u ittt iieeeeeitaeaaaaeaannn,s 35 95, 409.

Schedule D (Form 1041) 2007

FIFAY512L 01/08/08
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SCHEDULE D
(Form 1041)

Depanimsnt of the Troasury
Internal Revenue Service

Capital Gains and Losses
ALTERNATIVE MINIMUM TAX

» Attach to Form 1041, Form 5227, or Form 990-T. See the separate
instructions for Form 1041 (also for Form 5227 or Farm 990-T, if applicable).

- - e

OM3 No. 1545.0092

2007

Nameof estate ortrust NAVID I, & LYNN A SMITH IRREV

Employer identification number

TRUST U/A 8/4/04 9631
Note' Form 5227 filers need to complete only Parls | and i.
Short-Term Capital Gains and Losses — Assets Held One Year or Less
(@) ® (c) (d . (e) (O]
1a Description of property Dale acquired | Date sold Sales price Cost or Gain or (loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr} other basis for the entire year

7% preferred of 'Z' Co)

(see instructions)

Subtract (e) from (d)

b Enter the short-term gain or (oss), if any, from Schedule D-1, line 1b............ccoviiiiiiiiniieinann.. 1b
2 Short-term capital gain or (loss) from Forms 4684, 6252, 6781, and B824 ............... ..., 2
3 Net short-term gain or (loss) from partnerships, S corporations, and other estatesortrusts.................. 3
4 Short-term capital loss camryover. Enter the amount, if any, from line 9 of the 2006 Capital Loss
Carryover Worksheel. ... .o e e e 4
5 Net short-term gain or (loss). Combine lines 1a through 4 in column (f). Enter here and
on line 13, COIMN (B) ON PAGE 2 . . e v et v et e et e et s eeeeee e e s e s o e s e ms se s s s se s s s s ot s nsaesnne > 5
""" 1] Long-Term Capital Gains and Losses — Assets Held More Than One Year
(a) ®) () . (e) (U]
6a Description of property Date acquired | Date sold Sales price Cost or Gain or (loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) : other basis for the-entire year
7% preferred of "Z' Co) (see instructions) Subtract (e) from (d)
2000 BRISTOL MYERS SQUIBB 11/15/04} 7/05/07 63,795. 48,160, 15,635,
5000 DEERFIELD TRIARC CAP CDRP
12/23/04] 1/05/07 75,938. 75,000, 939.
2200 DEERFIELD TRIARC CAP CPRP
‘ 12/23/04f 7/09/07 33,326, 33,000. 326.
b Enter the long-(emi gain or (loss), if any, from Schedule D-1,line 6b............... ... ... 6b
7 Long-term capital gain or (toss) from Forms 2439, 4684, 6252, 6781,and 8824 ..............ccoevevivnnn., 7
8 Net long-term gain or (loss) from partnerships, S corporations, and other estates ortrusts................... 8 12,967,
9 Capital gain distributions. . ... ... e e e e 9
10 Gain from Form 4707, Part L ... ... it i i ittt ettt ettt ite e e s easiaarsteeanennnnnans 10
11 Long-term capital loss carryover. Enter the amount, if any, from line 14, of the 2006 Capital Loss
Carmyover WarkSheRt. . ... ... i i i e e e i e 11
12 Netlong-term gain or (loss). Combine lines 6a through 11 in column (f). Enter here and on line 14a,
COIMN () ON PAGER 2 .. .o ee ettt et e et eeeeetenaee e aemeneeionensasnenaeaensasneneeneaeenns > 12 29, 867.

BAA For Paperwork Reduction Act Notice, see the Instructions for Form 1041,

FIFAIS12L 01/08/08

Schedule D (Form 1041) 2007
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Schedule D (Form 1041) 2007 DAVID L & LYNN A SMITH IRREV TEDEN 0631 Page 2
Part il Summary of Parts | and Il (1) Beneficiaries’ @
Caution: Read the instructions before completing this part. (see instructions) Estate's or trust's Total
13 Netshorttermgainor(loss)................cooviiinneen 13
14 Net long-term gain or (loss):
ATl FOF YOAM. ...ttt eeerseni i e 14a .- .29,867. 29,867.
b Unrecaplured section 1250 gain (see line 18 of the worksheet
intheinstructions) . ........c.....coi i i 14b
€2B%ralegain.......c.coieiii e 14¢c
15 Total net gain or (loss). Combine lines 13and 14a.......... > 15 29,867. 29,867.

Note: If line 15, column (3), is a net gain, enter the gain on Form 1041, line 4 (or Form 990-T, Part !, line 4a). If lines 142 and 15, column (2),
are net gains, go lo Part V, and do not complete Part IV. If line 15, column (3), is a net loss, complete Part IV and the Capital Loss
Carryover Worksheel, as necessary.

Part V.| Capital Loss Limitation ALTERNATIVE MINIMUM TAX
16 Enter here and enter as a {loss) on Form 1041, line 4 (or Form 930-T, Part |, line 4c, if a trust), the smaller of:

a The loss on line 15, column (3) O B E3,000.. ... e e it ettt 16
Note: /f the loss on line 15, column (3), is more than $3,000, orif Form 1041, page 1, line 22 (or Form 990-T, line 34), is a loss, complete the
Capital Loss Carryover Worksheet in the instructions to figure your capital loss carryover.

PariV Tax Computation Using Maximum Capital Gains Rates

Form 1041 filers. Complete this part only if both lines 14a and 15 in column (2) are gains, or an amount is entered in Part | or Part I and there
is an entry on Form 1041, line 2b{2), and Form 1041, line 22, is more than zero.

Caution: Skip this part and complete the worksheet in the instructions if:

® Ejther line 14b, column (2) or line 14¢, column (2} is more than zero, or

® Both Form 1041, line 2b(1), and Form 4952, line 4g are more than Zero.

Form 930-T trusts. Complete this part only if both lines 14a and 15 are gains, or qualified dividends are included in income in Part | of
Form 990-T, and Form T, line 34 is more than zero. Skip this part and complete the worksheet in the instructions if either line 14b,

column (2) or line 14¢, column (2) is more than zero.
17 Enter taxabte income from Form 1041, line 22 (or Form 990-T, line 38) .........

18 Enter the smaller of line 14a or 15 in column (2)
butnotlessthanzero..............coveevnnnnn. 18 29,867

19 Enter the estate's or trust's qualified dividends
from Form 1041, line 2b(2) (or enter the qualified

dividends included in income in Parl | of
L R T 19 57,920.

Addlines 18and 19..........oiiiiiiiinnn 20 87,787.
If the estate or trust is filing Form 4852, enter
the amount from line 4q; otherwise, enter -0-.... | 21 0.
Subtract line 21 from line 20. lf zero or less, enter -0-..............c.cvvvnn...
Subtract line 22 from line 17. f zero or less, enter 0. ........................

Enter the smaller of the amounton line 17 0r $2,3150.................cooueat
Is the amount on line 23 equal to or more than the amount on tine 24?
Yes. Skip lines 25 through 27; go to line 28 and check the ‘No* box.
No.Enterthe amount fromline 23 ........ ... it
Subtracl line 25 from line 24 ... ... .. oottt e
Multiply line 26 by 5% ((05) . ... oo e
Are the amounts on lines 22 and 26 the same?
DYes. Skip lines 28 thraugh 31; ga to line 32, D No. Enter the smaller of line 17 or ne 22 . .

BR BR B

By B

29 Enter the amount from line 26 (If line 26 is blank, enter -0-) . ..................

30 Subtractline 28 fromiline 28 ... ... .. . i i
31 Mulliply line 30 By 1506 (10 . ettt e e e i
32 Figure the tax on the amount on line 23. Use the 2007 Tax Rate Schedule in the instructions................. 32
33 Add lines 27, 31, @nd 32, . ...ttt e e e 33
34 Figure the tax on the amount on line 17. Use the 2007 Tax Rale Schedule in the instructions................. 34
35 Tax on all taxable income. Enter the smaller of line 33 or line 34 here and

on line 1a of Schedule G, Form 1041 (or line 36 of Form 980-T). .. .0\ u it i i areiensnes 35

Schedute D (Form 1041) 2007

FIFAI512L 01/08/08
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Schedule E (Form 1040) 2007 Attachment Seauence No. 13 Page 2
Nama(s) shown on return. Do not enter name and sccial security number if shown on Pago 1. . Your social security number

DAVID L & LYNN A SMITH IRREV TRUST U/A 8/4/04 EERNEO631

Caution: The RS compares amounis reported on your tax return with amounts shown on Schedule(s) K-1.

2art 1] Income or Loss From Partnerships and S Corporations

ote, If you report a loss from an at-risk activity for which any amount is not al risk, you must check the box in column (e) on line 28 and
attach Form 6198. See instructions.

27 Are you reporting any loss not allowed in a prior year due lo the at-risk or basis limitations, a prior year unaliowed
loss from a passive activity (f that loss was not reported on Form 8582), or unreimbursed partnership expenses?. ... D Yes No

If you answered 'Yes,’ see instructions before completing this section.

()Enter P | (c) Checkif|  (d)Employer | (e) Chack if

for partnership; | ™{5e; identification any amount
# (@) Name cofpgjrragon par?;‘zgl‘ﬂp l er?u'n:ar is rlt’ot at risk
A|PINE STREET CAPITAL PARTNERS, LP P 20-1336924
8|FEE INCOME P 20-1336924
c|FEES P 20-1336924
D|AMORTIZATION P 20-1336924
Passive Income and Loss Nonpassive Income and Loss
Passive | llowed Passive i N ive | (i) Section 179 () Nonpassive
(attaeh Form 8583 1 requrec) O Sehedutetes | Tom Sthedule iy | expense deduciion | jncome from
A
B 4,514.
C 26,376.
D i 208
29a Totals L

bTotals .............. - e % ; 26,584.
30 Addcolumns (@) and Q) of N 20a .. .. .. ... ittt ittt ittt tae ettt e e
31 Add columns (f), h), and (D ofline 29b ..............ccovevnen. DRI

32 Total partnership and S corporation income or (loss). Combine lines 30 and 31, Enter the result here and
include in the total on line 41 beloW. . .. .. ... ittt ettt e e e

(a) Name (b) Employer ID no.
Passive Income and Loss Nonpassive Income and Loss
(c) Passive deduction or loss allowed d) Passive income | (e) Deduction or loss (f) Other income
(attach Form 8582 if required) om Schedule K-1 from Schedule K-1 from Schedule K-1
A
B
BMaTotals . ..o ;
bTotals ..o
35 Add columns (d) and () of line 34a 35
36 Add columns (€) and () 0F HNB 38D, . . ...ttt ittt e e e 36
37 Total estate and trust income or (loss). Combine lines 35 and 36. Enter the .
resul! here and include in the total on N 41 DEIOW. . . . ... uuue ittt ieieiien e eeireeneennnnannnn 37
it 1V.21 Income or Loss From Real Estate Mortgage Investment Conduits (REMICs) — Residual Holder
Employer c) Excess inclusion (d) Taxable income {(e) Income from
(a) Name ; (P) : ‘rom Sﬁ\e ules Q, net loss) from ;
identification number | oM SEReCLles . Scpnet los o 1b | SchedulesQ, line 3b
39 Combine columns (d) and (e) only. Enter the resulf here and include in the total on line 4) below............. | 39
23tV Summary
40 Net farm rental income or (loss) from Form 4835. Also, complete line 42below.....................cc....... 40
41 Total income or (loss). Combine lines 26, 32, 37, 39, and 40. Enter the result here and on
Form 1040, line 17, or Form 1040NR, line 18 -1 4 -22.070
42 Reconciliation of farming and fishing income. Enter your gross farming

and fishing income reported on Form 4835, line 7; Schedule K-1 (Form 1065),
box 14, code B; Schedule K-1 (Form 1120S), box 17, code T; and Schedule K-1
(Form 1041), line 14, code F (see instructions)................ccovieienn....

43 Reconciliation for real estate professionals. If you were a real estate
professional (see instructions), enter the net income or (loss) you reported
anywhere on Form 1040 or Form 1040NR from all rental real estate activities
in which you materially participaled under the passive activity loss rules.........

BAA FDZ2302L 06111107 Schedule E (Form 1040) 2007
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2007 FEDERAL STATEMENTS PAGE 1
DAVID L & LYNN A SMITH IRREV
CLIENT SMI038 TRUST UI/A 8/4/04 “SENas631
4126110 01:57PM
STATEMENT 1
FORM 1041, LINE 1
INTEREST INCOME
PINE STREET CAPITAL PARTNERS, LB ...ttt i $ 31,816.
PINE STREET CAPITAL PARTNERS, LP..........ccciiiiiiiian... e e 71,116.
TOTAL § 108,932,
STATEMENT 2
FORM 1041, LINE 2A
TOTAL ORDINARY DIVIDENDS
NATIONAL FINANCIAL SERVICES, LLC .. ... i i 5 245,963.
TOTAL § 245, 063.
STATEMENT 3
FORM 1041, LINE 2B
QUALIFIED DIVIDENDS
NATIONAL FINANCIAL SERVICES, LLC ... it e S 57,920,
TOTAL § 57,920,

STATEMENT 4
FORM 1041, LINE 11
TAXES

STATE AND LOCAL TAXES. .. .. o oottt e e e e $ 5,300.
TOTAL § 5,300.
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New York State Dapartment of Taxation and Finance

Type of entity: Fiduciary Income Tax Retum 2007 IT-205
Decedent's estate New York State ® New York City ® Yonkers o .
-X—Simp!e trust For the full year January 1, 2007, through December 31, 2007, o fiscal tax year beginning —— te:nd ending
—Complex rust Name of estate or trust e entity crea
—_— . - DAVID L & LYNN A SMITH IRREV TRUST U/A 8/4 | 08-04-2004
Qualified disability trust | o - - v
— R n. | Name and title of fiduciasy THOMAS URBELIS v ldentification number of estate and trust
ESBT (S portion only) 2>
- ~ |TRUSTEE 631
— Grantor type trusl S [Aadress of fiduciary (number and strest or rural route) ¥ Decedent's social sacurity number (500 insirs)
___ Bankrupicy estate — Ch 7 -E
—Bankruptey estate — Ch 11 | & Tey itage, or post offics State  2IP code Mark an Xin the apglicable box:
___Pooled income fund SARATOGA SPRINGS NY 12866 Inialrotum  __  Finalretun  ___
Quelitying spacial
) > | iion ik e
A TolalinCOme (frompg 2 ire S1). . .. oo\ v ettt et e e e A 362,919.
B New York adjusted gross income from NYAG! worksheet, line 5 (seeinstrs) ..., B. 362,392.
C Amount from Form JT-205-A, Schedule 1, line 10, column a .......... ... i iiiiieiiiiianans C.
1  Federal taxable income of fiduciary (from page 2, lin@ 62) . ..........coouuueeeiiiiniienereeananans 1, 325,493.
2 New York modifications relating to amounts allocatedto principal ............. .. ... ... ool 21
o 3 Balance (ine 1 and add or sublract iN@ 2)................ooooiiiiiiiiiii 3. 325,493.
E 4 Fiduciary's share of New York fiduciary adjustment (from pg 2 Sch&, column ) ............oooiiiiiiiiiniinnenn. 4, 5,073.
T 5 New York taxable income of fiduciary (line 3 and add or subtractline 4)........................oovinnns 5. 330,566,
£ 6 State tax on line 5 amount (full-year resident estate and trustonly). .................cocoieiiiiiinn... 6. 22,644.
g 7 New York State amount from Form IT-230, Part 2, line 2 (resident estate and trustonly)................. 7.
8 B AQANNES BAN 7. ... .eieineeiit ittt 8. 22,644.
n 9 Allocated New York State tax (from Form IT-205-A, Schedule 1, line 13)
® [f you completed Form IT-230, Part 2, mark an Xin this box ____ 9,
10 Nonrefundable state credits (attach schadule). . ........... .. .. . i i 10.
11 Subtractline 10 from Ne B or N8 O. .. .. i\ttt it ittt te ettt trartteerannns 11. 22,644.
12 State separate tax on lump-sum distribufions and other addbacks...................... ... ol 12
13 Stale MiNIMUM INCOME 8K, ..ottt i i e e ittt i et as 13,
14 Total New York State tax (add lines 11, 12, and 13;seeinstructions) .. . . .............................. 14. 22,644.
15a New York Cfty resident tax on line 5 amom?nt (see .instructians) ................. 15a. Make check or money
15b New York City part-year resident tax (see instructions). ....................... 15b, order payable lo #Y
16 New York City amount from Form [T-230, Part 2, line 2 (see instructions) .. . . . .. 16. State Income Tax;
‘ ) write the estate or trust’s
17 Addline15aor18btoding 16.......coviiiiiiiiiiii i iin e eneeinanan, 17. employer identification
18 New York City accumulation distribution credit ............................... 18. number and 2007
19 Sublract line 18 from line 17 (i less than zero, leave blank)................... 1. B o T od
20 New York City separate tax on lump-sum distributions (see instructions)........ 20. retum to the appropriate
21 AddiNes 19300 20 . ...\ uiiuert ettt et et et 21. address indicated in
22 New York City — UBT credit (from FORM IT-219). .. ..voveeeeeeesnenenen.. 2 instructions.
23 Subtract line 22 from line 21 (if less than zero, leave blank) . . .. . ... ... . i e e, 23,
24 New York City minimum income tax (see instructions) . . .........uuu i unn it eiieseenaeeaennns 24.
25 Yonkers resident income tax surcharge from Yonkers worksheet, line x (see instructions) ................... 25,
26 Yonkers part-year resident tax (from Form IT-205-A-1, Worksheet C, line 14) . . ....... ... it iiiiinnnnn, .| 26
27 Yonkers nonresident fiduciary eamings tax (from FOrm Y-206). . . . ... uue i ne et iieieennnnnansnnnsnas 27.
28 Sales OrUSE taX (S8 INSIUCHONS ) . . ...t it ittt et sttt et et e, 28, 0.
29 Total NYS, NYC, Yonkers taxes, and sales or use tax (add lines 14 and 23 through 28; see instructions). .. ... 29, 22,644.
30 Eslimated tax paid (including payments made with FOrm IT-370-PF)............ccoiiviie it iiiniinns 30. 23,354.
31 Eslimated tax payments allocated io beneficiaries (from Form IT-205-T).............. i iiiiiiininninnn, 31.
32 Subtractline 31 from Bine S0 ... ..ottt ittt e e e e e e es e anneaan 32 23,354.
33 Refundable credits |/dentify: e
34 New YOrk State tax WithRBIA . . ... .. ..ottt ettt ettt et ettt ettt e et e ettt ettt iieeeiiiniians 34,
35 New York City tax withheld. . .. ... i ittt e et et iieeaieaaeeaetieaaes 35.
36 Yonkers tax withheld . . ... ...t ittt e e Deeeneene 36.
37 Tolal (add lines 32through 36) . .. .. ... ovn ettt et e e e e e e 37. 23,354.
NYFADT12L .06/18%07
38 1 tine 37 is more than ths total of lines 29
and 42, anter tha OVErPBYMENt .. . ... ...covvvevnnnnonennnnn. 38.
39 e T e 39
4 BB e, 40, 2051071032
41 lf line 37 is less than the total of lines 28 and 42, enfer amt you owe. | 41,
42  Estimated tax penalty (will reduce line 38 or increase ling 41; see instr)|_ 42, 710. I"II I II II" "II , |" , ,,,”’ "

File this original scannable return with the Tax Department.
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Form IT-205 (2007) DAVID L & LYNN A SMITH IRREV &631 Page 2
Altach a copy of federal Schedule K-1 (Form 1041) for each beneficiary. .

Schedule A — Details of federal taxable income of a fiduciary of a resident estate or trust
Enter items as reported for federal tax purposes or attach federal Form 1041.

A3 INMEIESEIMCOME ..o v e sttt et e e et et e et ee e e e 43. 108,932,
BB DIVIBRNAS. . . . e vttt itee e et e e e 44 245,963.
45 Business income (or loss) (attach copy of federal Schedule C or C-EZ, Form 1040). . . ............. 45,
— . 45 Capital gain (or loss) (attach copy of federal Schedule D, Form 104])..... L 4. 29,867.
S
p— B by haten B EomerGaty e G ar. -72, 070.
— 48 Fam income (or loss) (attach cop_y of federal Schedule F, Form 1040). ......... 48,
g — 49 Ordinary gain (or loss) (attach copy of federal Form 4797) . .................ou. 49,
] 50 Other income (state nature of income). SEE .STATEMENT. .1................ 50. 227.
% E 51 Total income (add lines 43 through 50; enter here and on page 1, line A) ........ 51, 362,919.
9 —— B2 INEBIESE . oo et ee ettt e e e 52, 31, 826.
] oomm— BB TBXES......usnren ettt e et et eaaes 53, 5,300.
S — B4 Fiaduciany fBeS. . ... vrrrti e e 54.
2 ee— 55 Charitable dedUCtiON. . .. ... . veerreere it e et e veeieaenane e 55.
= § 56 Aftorney, accountant, and relum preparerfees................... ...l 56,
— § 57 Other deductions (flemize onan attached sheel). ..................ovevennnn. 57.
I E 58 Insome distribution deduction (attach copy of fed Schs K-1, Form 1041, for each beneficiary) . . . .. ... 58,
59 Estate tax deduction (attach computation). .................ccoiiiiiiiiiinia., 59,
60 Exemption (federal). .. ....uerun et e e 60. 300.
61 Total (add lines 52 through 60). .. ... e e s 61 37,426.
62 Federal taxable income of fiduciary (subtract line 61 from line 51; enter here and on page 1, fine 1). ... | 62 325,493.
Schedule B — New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust
. 63 Interest income on stale and local bands other than New York (gross amount not included in federalincome) . . ................. 63.
§ 64 Income taxes deducted on federal fiduciary retumn (see instruchions). . .. ..........c.ccuuuueiieeneiunnss 64, 5,300.
g 65 Other (see instructions) | identify: ... 65.
66 Total additions (900 fines 63, 64, ANG 65) .. .. ..o veei ettt i 66. 5,300.
2 67 Interest income on US obligations included in federal income.............. 67,
g 68 Other (see instructions) | identify: SEE STATEMENT 2 ]..... 68. 227.
£ 69 Total subtractions (add lines 67 and 68) . .........ooviiiiiiiiiiiiiii s e 69, - 227.
A 70  New York fiduciary adjustment (difference between lines 66 and 69 to be entered as total of column Sbelow). . . ................. 70. 5,073.
Schedule C — Shares of New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust
1 Name o g o oo necssea. | Znimbero Tt o (see metruatons) > Now York
on
mg:gg m’;&mm of State each beneficiary 3 Amount 4 Percent agﬁ;ﬂ:?nt
(@
()
The total of Schedule C, column 5, should be the same as Fiduciary
Schedule B, line 70 above. (see instructions) Totals 100%
A Ifinter vivos trust, enter name and address of grantor:
B I revocable trust which changed state or city residence during ths year, enter the date of the change of residence (seeinstructions) . .. ................
C Resident status — mark an X in all boxes that apply: 3 ___ NYSfull-year nonresident estate or trust 6 ___Yonkers full-year resident estate or trust
1 _X NYS full-year resident estate or trust 4 __ NYCfull-year resident estate or trust 7 ___ Yonkers part-year resident trust
2 __ NYSpart-year resident trust § __ NYCpart-year resident trust 8 ___Yonkers full-year nonresident estate or trust
D If an estate, indicate last known address of decedent . ........
E Nonresident estate — indicate state of residency ..
F Attach a list of executors or truslees with their addresses and social security numbers. SEE STATEMENT 3
G If a grantor trust, enter the identification number (SSN or EIN) of the individual reporting the income/loss .. ........
NYFAOII12L (©6/1B/07
Third- {Do you want to allow another person to discuss this return with the Tax Department? (see instructions) .. .......... Yes _X (complete the following) No |
party | Designes's name Dosignoe’s phone number Personal identification
designee | pREPARER rumber PIN). .......... [
Preparer’s signature Y Prepares's SSN o7 PTIN Sign your retum here
Paid |y wlEs2 43 Signature of fiduciary of officer representing fiduciary
P"’:ﬁa:‘rl'ys Firm's name (or yours, ¥ seif-employesd) ©® Employer identification no.
PIAKER & LYONS, CPA'S___ _ 3205 »
| Address 572 SQUTH_SALINA STREET __ _ _ _ Date : Date v Daytime phone rumbor
SYRACUSE, NY 13202 relamployed

Flle this original scannable return with the Tax Department.
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XA AR

Y Detachhere v

New York State Department of Taxation and Finance

2007 Application for Automatic Six-Month Extension of sk an Xin ane box or the torm you witbe sing: -~ 1 T=-370-PF

Time to File for Partnerships and Fiduciaries Fomm206 Fomm20s X NYPZZB0IL 081907
To get this extension, you must pay in full the balance due with this form. Attach check or money order payable to Mew York State Mark an X'In the box for each tax
Income Tax; vsite your idehtication number and 2007 Income Taxon your remittance and staple it to the top of this form. ihat I70 partnership, estato, of trust
Partnarship, astate of trust ID number (EIN) Date fisca! year beging Date fiscal yaar ends New York Stale tax X New York City tax Yonkers tax

9631
DAVID L & LYNN A SMITE IRREV TRUST U/A B/4/04 Dollars
1. Salesandusetax......... L ]

THOMAS URBELIS TRUSTEE

2 Total payment............. [ 18,054.|

SARATOGA SPRINGS NY 12866

e 3711071032

sz ssnn o I 1T



Case 1:10-cv-00457-GLS-DRH Document 65-1 Filed 06/08/10 Page 57 of 71

2007 ' NEW YORK STATEMENTS PAGE 1
DAVID L & LYNN A SMITH IRREV
CLIENT SMI038 TRUST U/A 8/4104 SEE0631
412610 . 01:57PM
STATEMENT 1

FORM IT-205, SCHEDULE A, LINE 50
OTHER INCOME

STATE TAX REFUND.........ccoiviiiiiiiiiiiiiiiiiiniaaes e $ 227.
TOTAL $§ 227.

STATEMENT 2

FORM IT-205, SCHEDULE B, LINE 68

OTHER SUBTRACTIONS

INCOME TAX REFUND (S-=5)......ciiiiiiiiiiii e e e $ 227.

TOTAL § 227,
STATEMENT 3

FORM IT-205, QUESTION F
LIST OF EXECUTORS AND TRUSTEES

THOMAS URBELIS
TRUSTEE

SARATOGA SPRINGS, NY 12866

[ X Al
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Department of the Traasury — Intamal Revenus Service I
rorn 1041 U.S. Income Tax Retum for Estates and Trusts 200_8 |_ova No. 1545.0092
A - Type of entity (see instr): |For calendar year 2008 or fiscal year beginning , 2008 and ending .
Decedent's estate C Employer identification number

X| simple trust DAVID L & LYNN A SMITH IRREV | .5 6 3 1
Complex trust TRUST U/A 8/4/04 D Dato entity created
| Qualified disabiiity trust | THOMAS URBELIS 8/04/2004

- . U E il-interest
Bl - 1 , © s, Sk g b (s
1 Bankupteyestats — Crapter7 | SPRALOGA SPRINGS, NY 12866 [ pescribed in section 4947(2X1)
] Bankruplcy estate ~ Chapter 11 ‘ | _[Not a private foundation
[~ |Pooled income fund Described in section 4847(aX2)
B Number of Schs K-1 attached F Check Initial return D Final return | | Amandad return | _|Change in trust's name
(see instructions). .. ™ 2:&“-‘“’ ] Change in fidusiary Change in fiduciary’s nams Change in fiduciary's address
G Check here if the estate or filing trust made a section 645 election. .. ... >
1 Interestineome...........ocoviiiiiiiiiiiiiii e, SEE STATEMENT. 1........ 93,874.
2a Total ordinary dividends . .. .......covvnerrinennnirineiiernennnn. SEE .STATEMENT. .2........ — 114,573.
b Qualified dividends allocable to: (1) Beneficiaries _ _ _ _ (2) Estate/tust _ _ ¢ 30,480. (221 STATEMENT 3
3 Business income or (loss). Attach Schedule Cor C-EZ(Form )040). .. ...ovvr i e e
4 Capital-gain or (loss). Attach Schedule D (FOrm 1041). .. .ovvivn et e e, 48,865.
Income 5 Rents, royalties, partnerships, other estates and trusts, etc. Attach Schedule E (Form 1040). ..............ooeee... .. -22,234.
6 Farm income or (loss). Attach Schedule F (Form 1040). . .......c.ooviiiiiiniiiiiieireeinennn.
7 Ordinary gain or (loss). AHach FOrmM 4797, .. ..ottt et i i iene e
8 Othe income. List type and amownt  _ _ _ _ _ _________ _________
9 Total income. Combine lines 1, 2a, and 3through 8. . ......ovverneinereiannnn.. e »> 235,078.
10 Interest. Check if Form 4952 is attached » | | 24,889.
TU TXeS. .ot e e SEE .STATEMENT. 4....... 24,054.
12 Fiduciary fees......vvvivviiriennnrnnrnnnns e e e e e e e e
13 Charitable deduction (from Schedule A, N8 7). ..ot et e aeaaeins
14 Attorney, accountant, and returmn preparerfees. ... ........oiiiiiiiiiii i e e
Deduc- 15a Other deductions not subject tp the 2% floor (attach schedule) ............ooovvvvivniinnnnn... 15a
tions b Allgwable miscellaneous ilemized deductions subject tothe 2% floor . ........ ... .. ... L L, 15b
16 Add lines 10 through 15b.......... e e,
17 Adjusted total income or (loss). Subtract line 16 from line 9......... |17 | 186,135. z
18 income distribution deduction (from Schedule B, line 15). Attach Schedules K-1 (Form 1041)....... 18
19 Estate tax deduction including certain generationi-skipping taxes (attach computation) ............ 19
20 EXeMPUON. . ..ottt e e e 20 300.
21 _AQd lines 18 through 20.......... POy > 2 300.
22 Taxable income. Subfract line 21 from line 17. If a loss, see instructions .. ...................... 2 185,835,
23 Total tax (from Schedule G, lNe 7). ... vvutniit ittt ettt e e e et 23 56,370,
24 Payments: a 2008 estimated tax paymenis and amount applied from 2007 fRtUM . . . ..o vt et e i 24a 24,000.
b Estimated tax payments-aliocated to beneficiaries (from Form 1041-T)...........coovveennn..... 24b
€ Sublract fine 24D from N8 248, .. ... vvvetiiiii ittt e e 24c 24,000.
;‘:’é . d Tax paid with Form 7004 (see InSUCHONS). . ........e.ueernneeneeteerenasneesenenaanns 24d
Payments e Federal income tax withheld. If any is from Form(s) 1099, check * D 24e
Other payments: f 5899 e S __ ;Total. ... > 24h
25 Total payments, Add lines 24c through 24e, and 24h. .............c.oiiiieie e, > 25 24, 000.
26 Estimated tax penalty (see inStructions). . . . ..o.ovueee ittt e e 26 617.
27 Taxdue. If fine 25 is smaller than the total of lines 23 and 26, enter amountowed. ............... 27 32, 987.
28 Overpayment. If line 25 is Jarger than the total of fines 23 and 26, enter amount overpaid. ........ 28
29 Amount of fine 28 fo be: a Credited o 2009 estimated tax » : b Refunded. ...... > 29
mmam@&%mlmwmvmmmmm &mbsmnmmrmgxowmmmmmm
o — L [EERsmme
Signature of fiduciary or officar represanting fiduziary Date EIN of fiduciary if a financial institution (see instrs)? [X]Yes nNo
Preparer'’s Date Preparer's SSN or PTIN
oy L e ! hrgsz 43
Preparer's ”"":J.;".?" PIAKER & LYONS, CPA'S EN 3205
Use Only sJ ,» 572 SOUTH SALINA STREET * | Phone number (315) 471-8109
o™ SYRACUSE, NY 13202

BAA For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. FIFADIOSL 08/18/08 Form 1041 (2008)
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rorm 1041 (2008) DAVID L & LYNN A SMITH IRREV S O 631 Page 2
" [StBeédule A Charitable Deduction. Do not complele for a simple trust or a pooled income fund. ’
1 Amounts paid or permanently set aside for charitable purposes from gross income (see instructions)......... 1
2 Tax-exempt income allocable to charitable contributions (see instructions) .............cooovviniinii oo, 2
3 Sublract line 2rom line 1. .. ... e e 3
4 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable purposes...{ 4
5 AddIiNes 3 and 4. .. ..ottt 5
6 Section 1202 exclusion allocable to capital gains paid or pé'rmanent!y set aside for charitable purposes
(588 INSHUICHIONS) ... .. v e i i e e e 6
7_ Charitable deduclion. Sublract line 6 from line 5. Enter hereand onpage L, fine 13 .....ooeeeeeeenee e, 7
Schedile B Income Distribution Deduction
1 Adjusted total income (see instructions).......... P et eyt e s e e e st nes e be et enreeraene s 1
2 Adjusted tax-exemplinterest. ............oooiiiiii it 2
3 Total net gain from Scheduie D (Form 1041), line 15, column (1) (seeinstructions). . ........................ 3
4 Enter amount from Schedule A, line 4 (minus any allocable section 1202 exclusion).........................| 4
5 Capital gains for the tax year included on Schedule A, line 1 (see instructions) .. ................oovrro. ... 4 5
6 Enter any gain from page 1, line 4, as a negative number, if page I, line 4, is a loss, enter the loss as a positive number. .............. 6
7 Distributable net income. Combine lines
1 through 6. If zero or- less, enter-o-.................: ................................................. 7
8 If a complex trust, enter accounting income for the tax year as determined l l .
under the governing instrument and applicable focal laW ...................... L8
9 Income required to be distributed currently. .. ..........ooiiiiiii 9
10 Other amounts paid, credited, or otherwise required to be distributed........................... oo, 10
11 Total distributions. Add lines 9 and 10. If greater than line 8, see instructions............................... 11
12 Enter the amount of tax-exempt income included online Y............o.ooevuuviinnnnn 12
13 Tentative income distribution deduction. Subtract line 12from line 11..................coooo 13
14 Tentalive income distribution deduction. Subtract line 2 from line 7. if zero or less, enter -0-................. 14
15 Income distribution deduction. Enter the smalter of line 13 or line 14 here and on page 1, line 18............ 15
Schedile &Y Tax Computation (see instructions)
1 Tax: aTax on taxable income (see instructions). ........ccooovvvevennnnnnnnn. 1a
bTax on lump-sum distributions. Attach Form4972...................... 1b :
¢ Alternative minimum tax (from Schedule I, (Form 1041), line 86)......... 1c 0.8
dTotal, Add lines 12 through 1€ ........oiiiver oo 56, 370.
2a Foreign tax credit. Attach Form 1116, ..........o.ooeieeeiieee i, ' e
b Other nonbusiness credits (attach schedule) . .
¢ General business credit, Attach Form 3800.............c..oovvvun... TR
d Credit for prior year minimum tax. Attach Form 8801
3 Total credits. Add lines 2athrough 2d...............ovoueeeeeiii e T e > 3 0.
4 Subtract line 3 from line 1d. If 2ero or less, @nter -0-.............ouveeeeeerins i ] 4 56,370.
5 Recapture taxes. Check it from: [ JForm 4255 [ JForm@61L........................... 5
6 Household employment taxes. Attach Schadule H (Form 1040) ....... - 6
7_Total tax, Add lines 4 through 6. Enter here andonpage 1, N@ 23.........ouuoiin oo > 7 56,370.
Other Information Yes | No
1 Did the estate or trust receive tax-exempt income? If 'Yes,' altach a computation of the allocation of expenses............,..

Enter the amount of tax-exempt interest income and exempt-inlerest dividends, . ™ §

2 Did the estate or trust receive all or any part 6f the earnings (salary, wages, and other compensation) of any individual by
reason of a contract assignment or similar arangement?......... ... u.tu eisesiiiarssernssn st

3 At any time during the calendar year 2008, did the estate or trust have an interest in or a signature or other authority
over a bank, securities, or other financial account in a foreigncountry?. ... e

See the instructions for exceptions and filing requirements for Form TD F 90-22.1. I ‘Yes,' enter the name of the
foreign country ™

4 During the tax year, did the estate or'trust receive a distribution from, or was it the grantor of, or transferor to, a foreign
trust? If *Yes," the estate or trust may have to file Form 3520, See inStructions ... ...........................o..0

Did the estate or trust receive, or pay, any qualified residence interest on seller-provided financing? Hf *Yes,' see instructions for required attachment. ... ......
If this is an estate or a complex trust making the section 663(b) election, check here (see instructions)..................
To make a section 643(e)(3) election, attach Schedule D (Form 1041), and check here (see instructions)................
If the decedent's estate has been open for more than 2 years, attach an-explanation for the delay in closing the estate, and check here. ... ............
Are any present or future trust beneficiaries skip persons? See mstructlons

W e oW

FFADII2L 12731/08 ' Form 1041 (2008)
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Form 1041 (2008) DAVID L & LYNN A SMITH IRREV R o631 Page 2
‘Sehediife Charitable Deduction. Do not complete for a simple trust or a pooled income fund. '

1 Amounts paid or permanently set aside for charitable purposes from gross income (see instructions)......... 1

2 Tax-exempt income allocable to charitable contributions (see instructions).................... ...l 2

3 Subltract line 2 from N 1. .. ... . e e e 3

4 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable purposes...| 4

B A INES 3 and 4. .. . it e 5

6 Section 1202 exclusion allocable to capital gains paid or permanently set aside for charitable purposes

(SEe INMSITUCHIONS Y . ... i i ittt e et s et e eas 6
7 Charitable deduction. Subtract line 6 from line 5. Enter hereandonpage I, lime §3. ... .. ... coooineieii ... 7

‘Schedile B Income Distribution Deduction

1 Adjusted total income (see instruchions) . .........o.iiiiiiiiiiiiii i e e e 1
2 Adjusted tax-exemplinterest. . ... .. . i e i e e e e e e e e 2
3 Total net gain from Schedule D (Form 1041), line 15, celumn (1) (see instructions).......................... 3
4 Enter amount from Schedule A, line 4 (minus any allocable section 1202 exclusion). ........................ 4
5 Capital gains for the tax year included on Schedule A, line 1 (see instructions) . ............................ 5
6 Enfer any gain from page 1, line 4, as a negative number. If page 1, line 4, is a loss, enter the loss as a pasitive aumber. . ............. 6
7 Distributable net income. Combine lines
1 through 6. If zero or. less, enter -0-. . ... .. .. i i e e e
8 If a complex trust, enter accounting income for the tax year as determined , I
under the governing instrument and applicable local law...................... 8
9 Income required to ba distributed currently. .. ... ... e 9
10 Other amounts paid, credited, or otherwise required to bedistributed. ............ ... .., 10
11 Total distributions. Add lines 9 and 10. If greater than line 8, see instructions. .............................. 11
12 Enter the amount of tax-exempt income included online 11...... ... .. ...t 12
13 Tentative income distribution deduction. Subtract line 12fromline 11.......cooiiin i, 13
14 Tentative income distribution deduction. Subtract line 2 from line 7. If zero or less, enter -0-................. 14
15 Income distribution deduction. Enter the smaller of line 13 or fine 14 here and on page 1, line 18............ 15
Schiedife G| Tax Computation (see instructions)
1 Tax: aTax on taxable income (see instructions).....................oovunn... 1a
bTax on lump-sum distributions. Attach Form4972...................... 1b
¢ Altemnative minimum tax (from Schedule |, Form 1041), line 56). ........ 1c
dTotal. Add lines Ta through 1 ... ..o i it e e e e e 56,370.
2a Foreign tax credit. Atach Form 1116, ... ..o vt e e 2a
b Other nonbusiness credits (attach schedule)................coovvvvrennnnnnn. 2b
¢ General business credit. Attach Form 380Q...............coviiiiiiiniiennen. 2¢c
d Credit for prior year minimum tax. Attach Form 880%.......................... 2d o
3 Total credits. Add lines 28 through 2d. .. ......iuuiin ittt et et e e 0.
4 Subtract line 3 from line 1d. H zero orless, @nter <0 . ..........vvviiniiree et 56,370.
5 Recapture taxes. Check if from: DForm 4255 DFcrm 861l ..
6 Household employment taxes. Attach Schedule HEForm 1040} .. .....coiiiii i i 6
7 _Total tax. Add lines 4 through 6. Enter here andonpage 1, line 23... ..o enesn e, > 7 56,370.
Other Information Yes | No

X

1 Did the estate or trust receive tax-exempt income? if 'Yes,’ attach a computation of the allocation of expenses...............
Enter the amount of tax-exempt interest income and exempt-interest dividends. . ™ $

2 Did the estate or trust receive all or any part of the eamings (salary, wages, and other compensaticn) of any individual by
reasen of a contract assignment o similar amangement?. ... ... e

3 Atany time during the calendar year 2008, did the estate or trust have an interest in or a signature or other authority
over a bank, securities, or other financial account in a foreign country?. ... i i X

See the instructions for exceplions and filing requirements for Form TD F 80-22.1. If *Yes,’ enler the name of the
foreign country >

4 During the tax year, did the estate or trust receive a distribution from, or was it the grantor of, or transferor to, a foreign
trust? If 'Yes,’ the estate or trust may have to file Form 3520, See instructions . ......................c.coeenrie., X

Did the estate or trust receive, or pay, any qualified residence interest on seller-proviced financing? if 'Yes,' see instruclions for required attachment. .. ... .. .. X
If this is an estate or a complex trust making the section 663(b) election, check here (see instructions). . ................ X
To make a section 643(e)(3) election, attach Schedule D (Form 1041), and check here (see instructions)
I the decedent's estate has been open for more than 2 years, attach an explanztion for the delay in closing the estate, and check here
Are any present or future trust beneficiaries skip persons? See iNStUCHONS. . ... ..........ouue o i,

w eSOV

FFAONIZL 1273108 ’ Form 1041 (2008)
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SCHEDULE } Altermative Minimum Tax-Estates and Trusts OM8 Na. 15450092
(Form 1047) > Attach to Form 1041, See the separate instructions 2008
Departmant of the Treasury for Schedule | (Form 1041).
Internal Revenue Sarvice
Namo of estto ot must DAVID) L & LYNN A SMITH IRREV l""’“”" Identiication mimber
TRUST U/A 8/4/04 . 9631
PaRl... Estate's or Trust's Share of Alternative Minimum Taxable Income
1 Adjusted total income or (loss) (from Form 1041, line 170 .......ooieuniiennriieeeieeiaaeeaaens 1 186,135.
2 Nterest. o e e 2
R 0 T e 3 24,054,
4 Miscellaneous iternized deductions (from Form 1047, iNe 15D). . ...ovvvvren e rrve e erienirineeenn, 4
B REUNA Of BBXES. . ..\ttt e e 5 |( )
6 Depletion (difference between regular tax and AMT) ... ..ottt ittt ittt et 6
7 Net operating loss deduction. Enter as a positive amount...............ccoiiieiiieni i, 7
8 Interest from specified private activity bonds exempt fromthe regulartax..........o.ooovvneenvennn.... 8
9 CQualified small business stock (see the Instruclions). . .....oo.iiei i e e e, 9
10 Exercise of incentive stock options (excess of AMT income over regular tax income).................... 10
11 Other estates and trusts (amaount from Schedule K-1 (Form 1041), box 12, code A) ..o ovoveeennnennn.. n
12 Electing large parinerships (amount from Schedule K-1 (Form 1065-B), box 6).............oovvvnnnn... 12
13 Disposition of property (difference between AMT and reqgular tax gain or 10SS)...........couveeeeennn... 13
14 Depreciation on assets placed in service after 1986 (difference between regular tax and AMT) ........... 14
15 Passive activities (difference between AMT and reqular tax income or 1088). . .....ovvvvevernennnnnn... 15
16 Loss limitations (difference between AMT and regular tax income or I0SS). .. .....ooovvvenvennrennnnnns. 16
17 Circulation costs (difference between regular tax and AMT). . ... ..covviiie o, 17
18 Long-term contracts (difference between AMT and regular tax inCOME) . .......ovvvrvevnneenernnnnnn... 18
19 Mining costs (difference between reguiar tax and AMT) ........oiininiiinrier e, 19
20 Research and experimental costs (difference between regulartax and AMT) ..., .. 20
21 Income from certain instaliment sales before January 1, 1987, .. ..o vnee oot 21 §( )
22 Intangible drilling COsts PreferenCe. . ........ooii. ittt et 22
23 Other adjustments, including income-based related adjustments .. ...........ooiirinnrinnn, 23
24 Alternative tax net operating loss deduction (See the instructions for the hmltahon that applies.).......... 24 {( )
25 Adjusted altemative minimum taxable income. Combine lines 1 through 24................coovenvnn .. 210,189,
Note: Complete Part Il below before going to line 26.
26 Income distribution deduction from Part I, line 44......................... 26
27 Eslate tax deduction (from Form 1041, line 19)..............ooeevevnnn.n.. 27
2B AdAIiNes 26 and 27, . ... oot e e e e
29 Estate's or trust's share of alternative minimum taxable income. Subtract line 28 from line 25 210,189.
If line 29 is:
e 322,500 or less, stop here and enter -0- on Form 1041, Schedule G, line 1c. The estate or trust is not liable
for the alterative minimum tax.
® Over $22,500, but less than $165,000, go to line 45.
¢ $165,000 or more, enter the amount from line 29 on line 51 and go to line 52,
Partliis Income Distribution Deduction on a Mmlmum Tax Basis
30 Adjuswd alternative minimum taxable income (see [ T L) 30
31 Adjusted tax-exempt interest (other than amounts included online 8). ............ovvvvveieniiinnnnn, 31
32 Total net gain from Schedule D (Form 1041), line 15, column (1). If 2 loss, enter -0-.................... 32
33 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable
purposes (frem Form 1041, Schedule A, N8 8) .. ... . ettt et ceee e, 33
34 Capital gains paid or permanently set aside for charitable purposes from gross income
(8B IMSIUCHIONS ) .. ... e 34
35 Capital gains computed on a minimum tax basis included onfine 25. ... ...........ooove e 35 |( )
36 Capital losses computed on a minimum tax basis included on line 25. Enter as a positive amount ..... ..., 36
37 Distributable net alternative minimum taxabie income (DNAMTI). Combine lines 30 through 36. If zero or
less, enter O . T T 37
38 Income required to be distributed currently (from Form 1041, Schedule B, line ) N 38
39 Other amounts paid, credited, or otherwise required to be distributed (from Form 1041, Schedule B, line 10} ................... 39
40 Total distributions. Add lines 38 and 39, ........ ...ttt 40
41 Tax-exempt income included on line 40 (other than amounts included on line ) 41
42 Tentative income distribution deduction cn a minimum tax basis. Subtract fine 41 from line 40 ... ........ - 42
BAA For Privacy Act and Paperwork Reduction Act Notice, see the instructions for Form 1041. Schedule | (Form 1041) (2008)

FIFADI34L 09730708
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9631 Page2

Schedule | (Form 1041) (2008) DAVID L & LYNN A SMITH IRREV

42 Income Distribution Deduction on a Minimum Tax Basis (continued)

Tenlative income distribution deduction on a minimum tax basis. Subtract iine 31 from line 37. If zero or
LTI -1 (- R 1 Y

Income distribution deduction on a minimum tax basis. Enter the smaller of line 42 or line 43. Enter
Ere AN BN DB 2B .. . ..ottt ittt e et e eeneae e anaeseaessooonnsssssesessasnessonsesonnnnessssns

il Alternative Minimum Tax

EXernPlON BMOUNE. ... .. ittt i et e
o

Enferthe amount from N 20, . ... ..ottt iiiiniiiir e eennes 45

Phase-out of exemplion amouUnt. . .......ovvirveerreeiaiaeeaaeeeerereias 47 $75,000.

Subtract line 47 from line 46. f zero or less, enter <0 ..................... 48 0.

MURIPIY N8 48 DY 2590 (28] . .. it ettt ettt e ettt it it b i
Subtract iine 49 from line 45. If zero or less, enter -0-. .. ... ... it i it e
Subtract iNB S0 fromM lINe 48 . ...ttt ittt et e v eiattorotsaaranenssonosssonsssssnanss

Go to Parl IV of Schedule i to figure line 52 if the estate or trust has qualified dividends or has a gain on
lines 14a and 15 of colurnn (2) of Schedule D (Form 1041) (as refigured for the AMT, if necessary).
Otherwise, if line 51 is —

® $175,000 or less, multiply fine 51 by 26% (.26).

® Over $175,000, multiply line 51 by 28% (.2B) and subtract $3,500 fromtheresult....................

Alternative minimum foreign tax credit (see instructions) ......... ..ol e
Tentative minimum tax. Subtractline 53 from line 52 .. ... .. oot i it i it

Enter the tax from Form 1041, Schedule G, line Ya (minus any foreign tax credit from Schedule G, line2a)..................... .

Alternative minimum tax. Subtract line 55 from line 54. if zero or less, enter -0-. Enter here

and on Form 1041, Schedule G, N8 10 .. vuuutttvtnteeniteeeeersenoesstnneenssenasoeoeionessonss }

$22,500.

0.

210,189,

50,418,

50, 419.

56, 370.

¥V Line 52 Computation Using Maximum Capital Gains Rates

59

61
62
&3
64
65

Szagg

Caution: If you did not complete Part V of Schedule D f{-‘on'n 1041), the Schedule D Tax Worksheet, or
{

the Qualified Dividends Tax Worksheet, see the instructions before completing this part.

Enter the amount from e 5. . ..o it it it et te it eanerennnasresesersnsnnseneeas

Enter the amount from Schedule D (Form 1041), fine 22, line 13 of the
Schedule D Tax Worksheet, or line 4 of the Qualified Dividends Tax :
Worksheet, whichever applies (as refigured for the AMT, if necessary)....... 58 38,457.

Enter the amount from Schedule D (Form 1041), line 14b, column (2)
gas refigured for the AMT, if necessary). If you did not complete
chedule D for the regular tax or the AMT, enter -0-.................0vnuus 59 0

If you did not complete 2 Schedule D Tax Worksheet for the regular tax or
the AMT, enter the amount from line 58. Otherwise, add fines 58 and 59
and enter the smaller of that result or the amount from line 10 of the
Schedule D Tax Worksheet (as refigured for the AMT, if necessary)......... 60 38,457

Enter the smaller of Hne 57 0F e B0 . . ... vt nrntr et ettt et et e e teeeae e e e e e earnsaeanaenins
Subtract line 61 from N8 57 ... .. it ittt iie ettt et et et r e annteeeranenneeranns

If line 62 is $175,000 or less, multiply line 62 by 26% (.26). Otherwise, muitiply line 62 by 28% (.28)

and sublract $3,500 from the result. . ... ... i i i i i it et it e >
Maximum amount subjecttothe 0% rate ...l 64 $2,200.

210,183.

38,457,

62 171,732.

Enter the amount from line 23 of Schedule D (Form 1041), line 14 of the
Schedule D Tax Worksheet, or line 5 of the Qualified Dividends Tax
Worksheet, for Form 1041, whichever applies (as figured for the regular
tax). If (ou did not complete Schedule D or either worksheet for the regular
ax, BNfer c0-. . e e anaaens 65 147,378.

Subtract line 65 from line 64. If zero or less, enter 0. . .............couvvne. 66 0.

Enter the smaller of line 57 orliN@ 58.... ..ot 67 38,457.

Enter the smallerofline66orfine 67 ........ ... ciiiiiii i iiiiinenn, 68

Subtract line BB from line 67....... ..ot e 69 38,457.

44, 650.

MURIPlY N8 69 BY 15% (.15) ...\ttt ettt ettt ettt et e et et et ettt e et e eee e
If line 59 is zero or blank, skip lines 71 and 72 and go to fine 73, Otherwise, go to line 71.
Subtract line 67 from fine 61 [n

MUltiply TINe 77 By 259 (128 ... oottt ettt e
AQAIINES B3, 70, AN 72, .. ..ottt ittt et et e et e e et
If line 57 is $175,000 or less, multiply line 57 by 26% (.26). Otherwise, ml:l“i ly line 57 by 28% (.28,

and subtract $3,500 from the resuit., . ... y 26% (.25). Otherwisa, mulliply line 57t v
Enter the smaller of line 73 or line 74 here andonline52................... e et e,

5,769.

50, 419.

74 55,353.

75 50, 419.

FIFAQ134L 09/30/D8

Schedule | (Form 1041) (2008)
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SCHEDULED Capital Gains and Losses OB No. 1545-0082
(Form 1041) .
T » Attach to Form 1041, Form 5227, or Form 930-T. See the separate 2008
E\ct‘m m séw:e ? instructions for Form 1041 (also for Form 5227 or Form 980-T, if applicable).
Name of estate or trust DAVID L & LYNN A SMITH IRREV Employer identification number
TRUST U/A 8/4/04 [ B
Note: Form 5227 filers need to complete on/yParLs land Il
s#13 % Short-Term Capital Gains and Losses — Assets Held One Year or Less
() ’ @ ’ (e) 0
1a Descnphor('n zzf property Date gg]uired Dale sold Sales price Cost or Gain or (loss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) . (see instructions) | Sublract (e) from (d)
75 CITIGROUP INC CALLS 10/20/08| 10/01/08 14, 600. EXPIRED 14,600.
75 CITIGROUP INC CALLS 10/20/08] 9/29/08 15,542, EXPIRED 15,542,
50 CITIGROUP INC CALLS 10/20/08( 9/30/08 10, 746. EXPIRED 10, 746.
b Enter the short-term gain or (loss), if any, from ScheduleD-1,line ¥b.... ... ... ... o i 1b
2 Short-term capital gain or {loss) from Forms 4684, 6252, 6781, and 8824..................cciiiiie i iinnnns 2
3 Net short-term gain or (loss) from partnerships, S corporations, and other estales ortrusts.................. 3
4 Short-term capital ioss carryover. Enfer the amount, if any, from line 9 of the 2007 Capital Loss
Camyover WOrKSReE. . ... .o et it ettt aaeean 4
5 Net short-term gain or (loss). Combine lines 1a through 4 in column (f). Enter here and
online 13, column G)ONPAge 2 ... ... o re s e > 5 40,888.
arf:il. 7] Long-Term Capital Gains and Losses — Assets Held More Than One Year
@ ™ = © (@ ) ®
6a Description of proparty Date acquired| Date sold Sales price Cost or Gain or (loss)
(Example: 100 shares {mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of Z' Co) (see instructions) Subtract (e) from (d)
280 DEERFIELD TRIARC CAP CORP '
12/23/04] 12/24/08 865. 42,000. -41,135.
b Enter the long-term gain or (loss), if any, from Schedule D-1,line 8b. ...l 6b
7 Long-term capital gain or (loss) from Forms 2439, 4684, 6252, 6781, and 8824 .........ccovviivnvnnnn.. 7
8 Net long-term gain or (loss) from parinerships, S corporations, and other estates ortrusts. . ................. 8 49,112,
9 Capital gain distribubions. . .. ... . i e e i i 9
10 Gain from Form 4797, Pam L .. ...ttt it i et et et et e 10
11 Long-term capital loss carryover.-Enter the amount, if any, from lina 14, of the 2007 Capital Loss
(00T =T T = 4T L A 11
12 Net long-term gain or (loss). Combine lines 6a through 11 in column (f). Enter here and on line 14a,
CORIMIN (3) 0N DBOE 2 . ..ottt t et ettt et ee e o e ettt e et e e e et ese ot e ae e s ngaeennanns > 12 7,971,

BAA For Paperwork Reduction Act Notice, see the Instructions for Form 1041.

FIFAISI2L 05/25/08
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SCHEDULED
(Form 1041)

Deparlﬂwnt of the Trmnry
ternal Revenue Servi

» Attach to Form 1041, Form 5227, or Form 930-T. See the separate
instructions for Form 1041 (alse for Form 5227 or Form 990-T, if applicable).

Capital Gains and Losses
ALTERNATIVE MINIMOM TAX

OMB No. 1545.0082

2008

Nameofestacrtust DAVID I, & LYNN A SMITH IRREV

TRUST U/A 8/4/04

Employer identification number
9631

Note: Form 5227 filers need lo complete only Paris | and Il

BartlY Short-Term Capital Gains and Losses — Assets Held One Year or Less
(a) ®) (©) (d) . (e) U]
1a Description of property Date acquired| Date sold Sales price Cost or Gain or (Joss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of 'Z' Co) (see instructions) | Subtract {e) from (d)
75 CITIGROUP INC CALLS 10/20/08; 10/01/08 14, 600. EXPIRED 14,600.
75 CITIGROUP INC CALLS 10/20/08 95/29/08 15, 542. EXPIRED 15,542,
50 CITIGROUP INC CALLS 10/20/08, 9/30/08 10, 746. EXPIRED 10,746.
b Enter the short-term gain or (loss), if any, from Schedule D-1,line 1b..........cooiiiiii i, 1b
2 Short-term capital gain or (loss) from Forms 4684, 6252, 6781, and 8824..................cccoviiiinun. .. 2
3 Net shori-term gain or (loss) from partnerships, S corporations, and other estales ortrusts.................. 3
4 Short-term capital loss carryover. Enter the amount, if any, from line 9 of the 2007 Capital Loss
Carryover Worksheet. .. ... .. i i i e e 4
5 Net short-term gain or (loss). Combme lines 1a through 4 in column (7). Enter here and
on fne 13, column ) 0N Page 2 .. o . ittt et et ety > 5 40,888.

arfdiy Lon J-Tenn Capital Gains and Losses — Assets Held More Than One Year

(b) (c) Q)]
6a Descnphon of onperfy Date acquired| Date sold Sales price Co(sl) or Gain c(>? oss)
(Example: 100 shares (mo, day, yr) | (mo, day, yr) other basis for the entire year
7% preferred of ‘Z' Co) (see instructions) Subtract (e) from (d)
280 DEERFIELD TRIARC CAP CORP
12/23/04] 12/24/08 B65. 42,000, -41,135.
b Enler the long-term gain or (loss), if any, from Schedule D-1,line 6b...... ... ... o, 6b
7 Long-lerm capital gain or (loss) from Forms 2439, 4684, 6252, 6781, and 8B24 .. ............\o i 7
8 Nel iong-term gain or (loss) from parinerships, S corporalions, and other estates or trusts. .. ... ............ 8 49,112,
9 Capital gain distribUlORS. . . . ... o 9
10 Gain from FOrm 4797, Part L. ..o i e 10
11 Long-lerm capital loss carryover. Enter the amount, if any, from line 14, of the 2007 Capital Loss
Carmyover WOrkSheet . . ... . e e 11
12 Netlong-term gain or (loss). Combine lines 6a through 11 in column (f). Enter here and on line 14a,
e K K e - T P T T > 12 7,9717.

* BAA For Paperwork Reduction Act Notice, see the Instructions for Form 1041, FIFAIS12L 09/25/08

Schedule D (Form 1041) 2008
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Schedule D (Form 1041) 2008 DAVID L & LYNN A SMITH TRREV —9 631 Page 2
DAt il Summary of Parts | and il (1) Beneficiaries' (v} .
Caution: Read the instructions before completing this part. (see instructions) Estate's or trust's Total
13 Netshorttermgain or(10ss). ........c.oooeeevnienneernnnnnn. 13 40,888. 40,888,
14 Net long-term gain or (loss):
aTotal for Year. ... . i e 14a 7,977, 7,977.
b Unrecaptured section 1250 gain (see line 18 of the worksheet
in the insfructions) .............. e e e 14b
€28 rate GaiN .. ...t i e 14c¢c
15 Total net gain or (loss). Combine lines 13 and ¥4a.......... >l 15 48,865, 48,865,

Note: If line 15, column (3), is a net gain, enter the gain on Form 1041, line 4 (or Form 990-T, Part |, line 4a). If lines 14a and 15, column (2),
are net gains, go lo Part V, and do not complete Parl IV. If line 15, column (3), is a net loss, complete Part IV and the Capital Loss
Carryover Worksheet, as necessary. .
Part Vi Capital Loss Limitation
16 Enfer here and enter as a (loss) on Form 1041, line 4 (or Form 930-T, Part |, fine 4c, if a trust), the smaller of:
a The loss on line 15, column (3) or bB3000. .. ... e e 16

Note: If the loss on line 15, column (3), is more than $3,000, or if Form 1041, page 1, line 22 (or Form 930-T, line 34), is a loss, complete the
Capital Loss Carryover Worksheet in the instructions to figure your capital loss carryover.

AY Tax Computation Using Maximum Capital Gains Rates

Form 1041 filers. Complete this gart only if both lines 14a and 15 in column (2) are gains, or an amount is entered in Part | or Part 1l and there
is an eniry on Form 1041, line 2b(2), and Form 1041, line 22, is more than zero.

Caution: Skip this part and complete the worksheet in the instructions if:

o FEither line 14b, column (2) or line 14c, column (2) is more than zero, or

¢ Both Form 1041, line 2b(1), and Form 4952, line 4g are more than zero.

Form 990-T trusts, Complete this part only if both lines 14a and 15 are gains, or qualified dividends are included in income in Part | of
Form 930-T, and Form 990-T, line 34 is more than zero. Skip this part and complete lhe worksheet in the instructions it either line 14b,
column (2) or line 14c, column (2) is more than zero.

17 Enter taxable income from Form 1041, line 22 (or Form 930-T, line 34)

185,835.}"

18 Enter the smaller of line 14a or 15 in column (2)
bulnotlessthanzero.................ccc.cvvnen, 18

19 Enter the estate's or trust's qualified dividends
from Form 1041, line 2b(2) (or enter the qualified
dividends included in income in Part | of

Form 930-T) .. ..o e 19 30,480
20 Addlines 1Band 19.........ccoiviiiiiinnnnnn.. 20 38,457
21 If the estate or trust is filing Form 4952, enter
the amount from line 4q; otherwise, enter -0..... ™| 21 N:
22 Subtract line 21 from line 20, If zero or less, enter 0-. . ........oovevnenn. ... 38,457.
23 Sublract line 22 from line 17, If zero or less, enter -0-......................... 23 147, 378.
24 Enter the smaller of the amountonline 17 0r$2,200 . ...........oveunnnn ... 24 2,200.
25 Is the amount on line 23 equal to or more than the amount on line 247
Yes, Skip lines 25 and 26; go to line 27 and check the ‘No' box.
| | No. Enter the.amount from in@ 23 ..........oveninianinieeaneenn., 25
26 Subtractiine 25from line 24 ... .. .c.iveviiiiri it i 26
27 Are the amounts on lines 22 and 26 the same?
(] Yes. sp tnes 27 through 30; go to e 31, [X] No. Enter the smaller of tne 17 or e 2 .. | 27 38,457.
28 Enter the amount from fine 26 (if line 26 is blank, enter -D-) ................... 28 0
29 Subtract ling 2B from HiNe 27 ... ..covuiviiiien ettt 2 38,457,
30 Multiply e 29 By 15% (15) ... ettt ettt ettt e e e 30 5,769.
31 Figure the tax on the amount on line 23. Use the 2008 Tax Rate Schedule for Estates and Trusts (see the
Sehedule G NSO ONS ) . ..\ ot ittt e e 31 50,601,
32 A HINES 30 AN BT ... .0ttt e e e e e e 32 56, 370.
33 Figure the tax on the amount on line 17. Use the 2008 Tax Rate Schedule for Estates and Trusts (see the
Schedule G RSt ONS Y . ..o et e e e e e 33 64,061.
34 Tax on all taxable income. Enter the smaller of line 32 or fine 33 here and
on line 1a of Schedule G, Form 1041 (or line 36 0f Form 890-T). . ... ...ttt 34 56,370.

Schedule D (Form 1041) 2008

FFAIS12L 09725708
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Schedule D (Form 1041) 2008 DAVID L & LYNN A SMITH IRREV Sy 0631 Page 2
Summary of Parts land Il (1) Beneficiaries’ @ 6}
Caution: Read the instructions before completing this part. (see instructions) Estate's or irust's Tolal
13 Netshort-termgainor{@oss). ..........c.ooovviirriaeaen.. 13 40,888. 40, 888.
14 Net long-term gain or (loss):
aTotalforyear. ... ......cooiiiiiiiii i 14a : 7,977, 7,977.
b Unrecaptured section 1250 gain (see line 18 of the worksheet
intheinstructions) ........ ..ottt 14b,
C2Bo%hrate GaiN .. ... i e e 14¢
15 Total net gain or (loss). Combine lines 13and 14a.......... > 15 48, 865. 48, 865,

Note: /f line 15, column (3), is a net gain, enter the gain on Form 1041, line 4 (or Form 990-T, Part |, line 43). If lines 14a and 15, column (2),
are net gains, go to Part V, and do not complete Part IV. If line 15, column (3), is a net loss, complete Part IV and the Capital Loss
Carryover Worksheel, as necessary.

Part V] Capital Loss Limitation ALTERNATIVE MINIMUM TAX
16 Enter here and enter as a (loss) on Form 1041, line 4 (or Form 990-T, Part | fine 4c, if a trust), the smaller of;
a The loss on line 15, column (3) or bBE3,000. ... i e e e et e 16

Note: If the loss on line 15, column (3), is more than $£3,000, or if Form 1041, page 1, line 22 (or Form 930-T, line 34), is a loss, complete the
Capital Loss Carryover Worksheet in the instructions fo figure your capital loss carryover. .

Part:Vix| Tax Computation Using Maximum Capital Gains Rates

Form 1041 filers. Com&lele this part only if both lines 14a and 15 in column (2) aré gains, or an amount is entered in Part | or Part Il and there
is an entry on Form 1041, line 2b(2), and Form 1041, fine 22, is more than zero.

Caution: Skip this part and complete the worksheet in the insiructions if:

® FEijther line 14b, column (2) or line 14c, column (2) is more than zero, or

® Both Form 1041, line 2b(1), and Form 4952, line 4g are mors than zero,

Form 990-T trusts, Complete this part only if both lines 14a and 15 are gains, or qualified dividends are included in income in Part | of

Form 980-T, and Form T, line 34 is more than zero. Skip this part and complete the worksheet in the instructions if either line 14b,
column (2) or line 14c, column (2) is more than zero.

17 Enter taxable income from Form 1041, line 22 (or Form 930-T, line 34) .........
18 Enter the smaller of line 14a or 15 in column (2)
butnotlessthanzero............covvveinvnnenns 18 7,977

19 Enler the estate's or trust's qualified dividends
from Form 1041, line 2b(2) (or enter the qualified
dividends included in income in Part | of :
FOrm 980T ). . it ie i e 19 30,480.

Addlines 18 and 19............cvviiinrineinnnn. 20 38,457.
if the estate or trust is filing Form 4952, enter
the amount from line 4g; otherwise, enter -0..... ™| 21 0L
Subtract line 21 from line 20, lf zero or less, enter -0-..........ccooiviinninn..
Subtract line 22 from line 17. fzeroorless,enter 0-. . ........ooveivvia...

38,457

BR N OB

Enter the smaller of the amounton line 17 or $2,200..............covvnnn... 24
Is the amount on line 23 equal to or more than the amount on line 24?

Yes. Skip lines 25 and 26; go to line 27 and check the 'No’ box. )

No.Enter the amountfromline 23 ..............coiiiiiiiiiiin i 25
Subtractline 25fromline 24 . ... ... .. . . i 26
Are the amounts on fines 22 and 26 the same?
DYes. Skip lines 27 tivough 30; go lo line 31. D No. Enter the smaller of line 17 or line 22. . . | 27

BR

38

28 Enler the amount from lina 26 (If line 26 is blank, enter <0-) ................... 28

29 Subtract line 28 from e 27, ... o vr i i e e e 29
30 MUItIPlY HNE 23 DY 15% (15) . .0ttt vttt e eneie e et ettt s e e e ettt et

31 Figure the tax on the amount on line 23. Use the 2008 Tax Rate Schedule for Estates and Trusts (see the
Schedule G INStUCHONS ) . .. ... e e e e e 31

B2 A IINES 30 AR B ... ittt ittt it i i e e e e s 32
33

Figure the tax on the amount on fine 17. Use the 2008 Tax Rate Schedule for Estates and Trusts (see the
Schedule G inStUCtOnS) .. ... i e e e e 33

34 Tax on all taxable income. Enter the smaller of line 32 or line 33 here and
on fine 1a of Schedule G, Form 1041.(or line 36 of FOrmM 980-T). . .o ovittneteeieee e e, 34

Schedule D (Form 1041) 2008
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Schedule E (Form 1040) 2008 Attachment Sequence No. 13 Page 2
Name(s) shown on return. Do not enter name and social security numbsr if shown on Page 1. Your socisl security number
DAVID L & LYNN A SMITH IRREV TRUST U/A 8/4/04 9631

& Income or Loss From Partnerships and S Corporations

flote. If you rgforl loss from an al-risk activity for which any amount is not at risk, you must check the box in column (e) on line 28 and
attach Form 6198, See instructions,

27 Are you reporting any loss not aliowed in a prior year due to the at-risk or basis limitations, a prior year unallowed
loss from a passive activity (if that ioss was not reported cn Form 8582), or unreimbursed parinership expenses?. .. .. D Yes

)f you answered 'Yes,' see instructions before completing this section.

(b)Enter P : ;
2 (a) Name for parinership; | YZEEC T ) e n | S amount
corporation partnership number is not at risk
A/PINE STREET CAPITAL PARTNERS, LP P 20-1336924
B|FEE INCOME P 20-1336924
- C|FEES P 20-1336924
D|OTHER DEDUCTIONS P 20-1336924
Passive Income and Loss Nonpassive Income and Loss
; ; . ; (i) Section 179 () Nonpassive
(atokt Form 8583  raqurec) (om Screctulo K1 | om Scheaule i | e1pense dedyclion | jncome from
A
B 2,580.
c 24,433,
D - 381.
2aTotals.............. O SR i 2,580
bTotals .............. : , A 24,814. G
30 Add columns (@) AR () 0F FiNE 20@ .. ... ittt it ettt et ettt e e e 30 2,580.
31 Add columns (f), (h), @nd () 0f e 20 . ...ttt e 31 -24,814.
32 Total partnership and S corporation income or (loss). Combine lines 30 and 31. Enter the result here and
incliude in the total On HINe 41 DElOW. . . ...ttt ettt e e ittt b e 32 -22,234.
2att il Income or Loss From Estates and Trusts ,
33 {a) Name (b) Employer ID no.
A
B
Passive Income and Loss Nonpassive Income and Loss °
(c) Passive deduction or loss aliowed d) Passive income | (e) Deduction or loss (N Cther income
(attach Form 8582 if required) m Schedule K-1 from Schedule K-1 from Schedule K-1
A
B

35 Add columns (d) and (f) of line 34a
36 Add columns (€) and (8) Of N 38b. .. ... .. i i e e e e e

37 Total estate and trust income or (loss). Combine lines 35 and 36. Enter the

result here and include in the total on JiN2 4) beloW. ... ce.vun ittt et iaeans 37
Income or Loss From Real Estate Mortgage Investment Conduits (REMICs) — Residual Holder
Employer ¢) Exzess inclusion (d) Taxable income (e) Income from
38 (a) Name . (P) . Srom Schedulas net loss) from ;
identification number fine 2c (see instruct%ns) Sclsedules &' line 1b Schedules Q, line 3b

39 Combine columns (d) and (e) only. Enter the resull here and include in the total on lina 41 below ............ ] 39
Patt Vit Summary
40 Net farm rental income or (loss) from Form 4835, Also, complete line 42below. . . ... vvetenereennnnnn., 40
41 Total income or (lass). Combine lines 26, 32, 37, 39, and 40. Enter the result here and on

Form 1040, line 17, or Form 1040NR, line 18 L -22,234,

42 Reconciliation of farming and fishing income, Enter your gross farming
and fishing income reperted on Form 4835, line 7; Schedule K-1 (Form 1065),
box 14, code B; Schedule K-1 (Form 1120S), box 17, code T; and Schedule K-1
(Form 1041), line 14, code F (seeinstructions). ........cooovveeeevnnnn...

43 Reconciliation for real estate professionals, If you were a real estate
professional (see instructions), enter the net income or (loss) you reported
anywhere on Form 1040 or Form 1040NR from all rental real estate activities

in which you -materially participated under the passive activity loss rules........ SRR S SRR
BAA FDIZ2302.  06/04/08 Schedule E (Form 1040) 2008
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2008 FEDERAL STATEMENTS PAGE 1
DAVID L & LYNN A SMITH IRREV
CLIENT SMI038 TRUST UJA 8/4/04 : Ry

STATEMENT 1

FORM 1041, LINE 1

INTEREST INCOME

PINE STREET CAPITAL PARTNERS, LP.....ovieeeeemmmeeeoeeee oo e e ee e e § 24,899,

PINE STREET CAPITAL PARTNERS, LP......oooooommrnn 68,975,
TOTAL 3 93,874,

STATEMENT 2

FORM 1041, LINE 2A

TOTAL ORDINARY DIVIDENDS

NATIONAL FINANCIAL SERVICES, LLC....oorooooooeeeoee oo, 8 114,573,
TOTAL § 114,573,

STATEMENT 3

FORM 1041, LINE 28

QUALIFIED DIVIDENDS

NATIONAL FINANCTAL SERVICES, LLC ...ooveeemoeeoee o, $ 30,480,

S TOTAL § 30,480,

STATEMENT 4

FORM 1041, LINE 11

TAXES

STATE AND LOCAL TAXES. .. ...ttt i e e g 24,054.
TOTAL 24,054,
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New York State Department of Taxation and Finance

Typeof entity:  ° Fiduciary Income Tax Return 2008 IT-205
Decedent's estate New York State ® New York City ® Yonkers
‘YSimple trust L For the full year Jan. 1, 2008, through Dec. 31, 2008, or fiscal year beginning and ending
—_— Complex trust Name of sstate or trust (as shown on faderal Form 5S-4) . Date entity craated
——Qualiﬁed disability trust ° DAVID L & LYNN A SMITH IRREV TRUST U/A 8/4 08704"’2004
_—ESBT (S portion only) g Name and tile of fiduciaty  THOMAS URBELIS v Identification number of estate and trust
—__Grantor type trust 5 TRUSTEE o631
—_— « Address of fiduciary (number and street or rural rouls) v Decedent's social security number (sse insirs)
____Bankruptcyestate — Ch 7 £
__Bankruptcy estate — Ch 11 & City, villags, of post office State 2IP code Mark an X'in the applicable box:
Pooled income fund
- SARATOGA SPRINGS NY 12866 Initial totum Final return
i ) Qualifying special
(oo exponatony > e detuen beneficiaries ...... T ooyl A
A Total IOMe(fmpg2 N ST). . . oottt e e e e e e e A. 235,078.
B New York adjusted gross income from NYAG) warksheat, 1ine 5 (See imstrs) . . .. ... vvensin et eee et e eeanennss B. 234,778.
C Amount from Form IT-205-A, Schedule 1, lin 10, COIUMM & . . ...ovveiernrerererereerereearaeeninnnnn, C. 0.
1 Federal taxable income of fiduciary (From Page 2, iR 62) . .. ouuvureren ettt inenen e s annnnineneenn. 1. 185,835.
2 New York modifications relating to amounts allocated o principal .............. ... L, 2
, 3 Balance (ine 1and add or SUbtrACH NG 2)..............c.oouumiiiiiiiniiiiiie i 3, 185,835.
£ 4 Fiduciary's share of New York fiduciary adjustment (from pg 2 SchC, colomn 5) ... e e 4 24,054.
T 5 New York taxable income of fiduciary (ine 3 and add or subtractline 4).......................oooools, 5. 209,889,
2 6 State tax online 5 amount (full-year resident estate and trust only). .................c.oooviiiiiii L, 8. 14,377,
2 7 New York State amount from Form [T-230, Part 2, fine 2 (resident estate and trustonly)................. 7.
E B A INeS BN 7 ...ttt ittt e e e et e 8. 14,377,
nw 9 Allocated New York State tax (from Form IT-205-A, Schedule 1, line 13)
® |t you completed Form IT-230, Part 2, mark an X'in this box ____ 9. 0.
10  Nonrefundable state credils (aHach SCHEAUIE) .. ...\ .. et e e ettt e ettt 10.
11  Subtractline 10fromiine B orliNe 9. ... ... ittt iriiea e T 14,377.
12 State separate tax on jump-sum distributions and other addbacks...................coooiiiilL 12
13 State MinimMUM INCOME 18X, . ..ottt i i i e ittt et i e 13.
14 Total New York State tax (add lines 11, 12, and 13; see instruclions) . ..........oouuunniiiiininain. .. 14. 14,377,
15a New York City resident tax on line 5 amount (see instructions). ................ 15a.
. . . . Make check or money
15b New York City part-year resident tax (see instructions). ....................... 15b. order payable to NY
16 New York City amounl from Form [T-230, Part 2, line 2 (see instructions). ... ... 16. State Income Tax;
X X write the estate or trust's
17 Addline 15aor15bloline 16. ... .. ..o it i einaeaas 17. employer identification
18 New York City accumulation distribution credit ..........oovvvivnvirnennnn.. 18. number and 2008
19 Subtract line 18 from line 17 (i less than zero, leave blank)................... 19, e T e
20 New York City separate tax on lump-sum distributicns (ses instructions)........ 20. retum to the appropriate
21 AddliNes 19and 20, ... ... vuetii ittt 21 address indicaled in
22 New York City — UBT credit (from FOrm IT-219). . ... ovvveseeeeeannns 2. instructions.
23 Subtract line 22 from line 21 (i less thanzero, leave bIank) . .........c.cveiiniie it e ieaanann. 23.
24 New York City minimum income tax (8@ inStructions) . . ... ... e i un e et sttt ee e sesnernnenennenannnn 24.
25 Yonkers resident income tax surcharge from Yonkers worksheet, line x (see instructions}................... 25,
26 Yonkers part-year resident tax (from Form IT-205-A-1, Worksheet C, line 14) ....................ovvivinan, 26,
271 Yonkers nonresident fiduciary earnings tax (from Form Y-206). . . . .o evenon i arareeatnennnnnannnn.. 27.
28 Sales Oruse tax (S68 NSHUCHOMS) . . .. ...ttt et tiiit et ee ittt tetre et aasanrnreneneaaserneneenens 28. - 0.
29 Total NYS, NYC, Yonkers taxes, and sales or use tax (add lines 14 and 23 through 28; see instructions). . . . . . 29, 14,377.
30 Estimated tax paid (including payments made with Form IT-370-PF). . .........vvivunininiieniannnnnns 30. 6,000.
31 Estimated tax payments allocated to beneficiaries (from Form IT-205-T) ... iii et i 31.
32 Subtract line 31 from INe B0 .. ... .ottt ettt et e e e et e e e et et et e ae ee e 32, 6,000.
33 Refundable credits [/dentify: ] [ 33.
34 New York State tax withheld .. ...ttt ettt ettt et ettt et et et b e b 34,
35 INew YOrk City tax withhield. . .. ..o u ettt e tii ettt teee v eee e e ees e eeeeaeesanesneeenseaneanss 35,
36 Yonkers fax withheld. . ... .. ettty et tee e e 36.
37 Total (add fines 32 through 36). . . ... ottt e e et et 37, 6,000.
38  1f ine 37 is more than ths total of linas 29 and 42, entar the overpayment. . .| 38,
3 R T 39.
A AR B 40.
41 If fine 37 is less than the total of lines 29 and 42, enler amt you owe. . .. 4. 8,573. 2051081032
42

Estimaled tax penalty (will reduce line 38 or increase line 41; seeinstr) ... | 42 196. ”II' | II |I“ ' III ll" | III “l II
NYFAOI12L 12115008 File this original scannable return with the Tax Department.
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Form IT-205 (2008) DAVID L & LYNN A SMITH IRREV SN Y631 Page 2
Attach a copy of federal Schedule K-1 (Form 1041) for each beneficiary. ’ i

Schedule A — Details of federal taxable income of a fiduciary of a resident estate or trust
Enter items as reported for federal tax purposes or attach federal Form 1041,

43 IntereslinCOme .. ... i i .| _43. 93,874.
44 Dividends.................... e 44, 114,573.
45 Business income (or loss) (attach copy of federal Schedule Cor C-EZ, Form 1040). . .............. 45,

p————] » 46 Capital gain (or loss) (attach copy of federal Schedule D, Form 1041)........... 45, 48,865.

—— E 47 Rents, royalties, partnerships, other estates and trusts (attach

— g Gopy of faderal Schedule E, Formd040) .................ooiiiiiiiii il 47. -22,234.

) — 48 Farm income (or loss) (attach copy of federal Schedule F, Form 1040).......... 48,
[ — 49 Ordinary gain (or loss) (aftach copy of federal Form 4797) .. ................... 49,
5 =—/— 50 Other income (sfate nature o iNCOMB). .. ......ooveuernnee i einnennn. 50.
% — 51 Total income (add lines 43 through 50; enter here and on page 1, fine A). ... .... 51. 235,078.
8 — = B 1 1T 3 52 24,889.
) — BB T@XBS ...\ iuinet sttt et e e e e 53, 24,054.
k S — L O T [T T Y- 54.
P — " 55 Charitable deduction. . ... ...t e 55.

E— E 56 Attorney, accountan!, and return preparerfees.....................oel 56.

————— S 57 Other deductions (ifemize onan attached sheef). ...............cccvoveneee.... 57.

N E 58 Income distribution deduction (atfach copy of federal Schedules K-1, Form 1031, for each beneficiary). .| 58.

' 59 Estate tax deduction (attachcomputation)............cocovviviiiiir i, 59.
60 Exemplion (federal). .. .....coiriniiini i i e 60, 300.
61 Total (add lines 52 through 60). .. .......cooiieui ettt eesennnnnn, 61. 49,243.
62 Federal taxable income of fiduciary (subtract line 61 from fing 51; enter here and on page ), line 1)....| 62. 185,835,
Schedule B — New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust
« B3 |Interest income on state and local bonds other than New York (gross amount not incluged in federal income) . . ......ooun. ... 63.
E. 64 Income taxes deducted on federal fiduciary retumn (see instructions). ....................cocvuenonn.. 64. 24,054.
§ 65 Other (see instructions) | Identity: ool 65.
66 Total additions (add fines 63, 64, BN 65) . . . . .. .o\ttt ettt it ettt ettt sttt is e nan 66. 24,054,
2 67 Interest income on US obligations included in federal income.............. 67.
% 68 Other (see instructions) Udentity: ] ...... 68.
£ 69 Total subtractions (3dd iNes 67 and 68) . ... ...t iin et et et 69.
& 70 New York fiduciary adiustment (difference between lines 66 and 69 o be entered as total of column S below). . .. ................ 70, 24,054,
Schedule C — Shares of New York fiduciary adjustment of a resident or a nonresident estate or trust or a part-year resident trust
Attach additional sheets if necessary. 2 ldentifying Shares of federa! distributable 5 Shares of
1 {,‘;{2% caimi M&gksgx%ch NewYork  Yonkers nutr)nber of net income (see instructions) l\t{%w York
benefiuiary is & nonresident of: State each beneficiary 3 Amount 4 Percent adustment
(@
(®)
The total of Schedule G, column 5, should be the same as Schedule B, line 70 above. | Fiduciary
(see insiructions) Totals 100%
A If inter vivos trust, enter name and address of grantor:
B H revocable trust which changed state o city residence during the year, enter the date of the changs of residence (see instructions) . . .................
C Resident status — mark an X in all boxes that apply: 3 NYSfull-year nonresident estate or trust 6 __ Yonkers full-year resident estate or trust
1 _X NYS full-year resident estate or trust 4 NYCfull-year resident estate or trust 7 ___ Yonkers part-year resident trust
2 ___ NYS part-year resident trust 5 __ NYC parl-year resident trust B ___ Yonkers full-year nonresident estate or trust
D i anestats, indicate last known address of decedent ... ......
E Nornresident estate — indicate state of residency ...
F Attach a list of executors or trustees with their addresses and social security numbers. SEE STATEMENT 1
G I a grantor trust, enter the identification number (SSN or EIN) of the individual reporling the incomefloss ..........

Third-parly | Print designeo’s name Designee's phons numbar Personal identification
designee? (see instrs) number (PIN)
Ye X W e

Preparer’s signature ¥ Preparer's SSN of PTIN Sign your return here
Paid |) s 243 Signature of fiduciary or officer representing fidusiary
P:es';a;;’;ys Firm's name (or yours, if saf-employad) ® Employesr identification no. »
PIAKER & LYONS, CRA'S_ __ __ 3205 ate v oy phens mamber
Astess 572 SOUTH_SALINA STREET _ __ _ ate
SYRACUSE, NY 13202 Sohempoysd | [E-ma

File this original scannable return with the Tax Department. NYFAO112L 12/15/08
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FORM IT-205, QUESTION F
LIST OF EXECUTORS AND TRUSTEES

' THOMAS URBELIS
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SARATOGA SPRINGS, NY 12866
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¥ Internal Revenue Service

DEPARTHERT 0F THE TREASURY

|| This Product Contains Sensitive Taxpayer Data ||

Request Date: 06-08-2010

Account Transcript Response Date: 06-08-2010
Tracking Number: 100069902057

e-services

FORM NUMBER: 1041 TAY. PERIOD: Dec. 31, 2004

DAVID L & LYNN A SMITH TR UA
08042004

URBELIS THOMAS TTEE
L

SARATCGA SPGS, NY 12866-8438 024

=== ANY MINUS S51GH SIOWN BELOW SIGNIFIES A CREDIT AMCUNT

ACTCCUNT BALANCE: $0.00
ACCRUZD IMNTSREST: $0.C0 AS OF: May 3i, 201¢
ACCRUED PENALTY: $0.00 AS OF: Apr. 15, 2005

ACCOUNT BALANCE PLUS ACCRUALS
(TEIS 1S KOT A PAYOFF AMOUNT): $0.00

o+ INFORMATION FROM THE RETUAN OR AS ADJUSTED -

TOTAL INTOME: $6,778.00
TOTAL DEDUCTIONS: $2,800.00
FD INC TAY WTHLD: $0.00
TY FICAN AGS fC: $0,06
TOT FICA TY: $0.¢C0
70T MCCR WGs: $0.00
MBCR TX: §0.00
RETURN DUE DATE OR RETURN RECEIVED DATE (WHICHEVER IS LATER) OuL. 19, 2005
PROCESSEL DATE Jan., 02, 200¢€

Ve g

CODE EXPLANATION OF TRANSACTION CYCLE DATE AMOUNT
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2010/06/08 10: 52:52

150

620
160
460
836

Tax return filed
17244-316-81218-5

Initial installment payment
Extension of time to file ext. Date 07-15-2005
Extension of time to file ext. Date 10-15-2005

Refund you chose to apply to next year's taxes

200551 01-02-2006

04-15-2005
06-20-2005
07-15-2005
04-15-2005

e:3/4

$800.00

-$1,800.00
$0.00
$0.00

$1,000.00

" This Product Contains Sensitive Taxpaic: Data “
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19 C 2 Page:2/4

004
2010/06/08 10 1

V-
0:59:

¥1) Internal Revenue Service

DEPARTHEHT QF THE TREASURY

I This Product Contains Sensitive Taxpayer Data '

Request Date: 06-08-2010

Account Transcript Reaponse Date: 06-08-2010
Tracking Nunmber: 160069902057

e-services

FORM NUMBER: 1041 TAX PERIOD: Dec. 3!, 2005

TAXPAYER IDENTIFICATION NUMBER: GIRG63!

DAVID L & LYNN A SMITH TR UA
08042023

URBELIS THCMAS TTEE
U

SARATOUA SPGS, MY 12666-6438-023

--- ANY MINUS SIGN SHOWN BELOW SIGNIFIES A CREDIT AMOUNT ---

ACCCUNT BALANCE: $0.0¢C
ACCRUED INTEREST: $0.00 AS OF: May 31, 2010
ACCRUED PENALTY: $0.00 AS OF: Apr. 15, 2006

ACCOUNT BALANCE PLUS ACCRUALS
(TRIS 15 KOT A PAYOFF AMOUNT): $0.00

¢! INFORMATION FROM THE RETURN OR AS ADJUSTED **

TOTAL INCOME: $272,728.00
TOTAL DECUCTIONS: $43,268.00
FD INC TAY WTHLD: $G.00
TX FICA WGS pD: $0.00
TOT FICA TX: §0.00
TOT MDTR WGS: $0.00
MDCR TX: $0.00
RETURN DUE DATE OR RETURN RECEIVED DATE (WHICHEVER 1S LATER) hpr. 20, 2008
PROCESSED DATE Acg. 07, 2006

TRANSACTIONS

CODE EXPLANATION OF TRANSACTION CYCLE DATE AMOUNT
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2010/06/08 10:59:12 Page:3/4
150 Tax return filed 200630 08-07-2006 $56,268.00
17244-196-09911-6
716 Credit you chose to transfer from prior tax period 04-15-2005 -51,000.00
610 Payment with return 04-20-2006 -$55,268.00

This Product Contains Sensitive Taxpayer Data
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{1 Internal Revenue Service

OCPARTHENT OF THE TRERSURY

l This Product Contains Sensitive Taxpayer Data |

Request Date: 06-08-2010

Account Transcript Responsc Date: 056-G8-2010
Tracking Number: 100069902057

e-services

FORM NUMBER: 1041 TAY. PERIOD: Dec. 31, 2000

TRYPATER [DENTI \TICN NUMBER: GGG 2!

NDAVID 1, & LYNN A SMITH TR UA

0€042004

URBELIS THOMAS TTEE

D

SARATOGA SPGS, NY 128A6-6438-024

<<<<POWER OF ATTORNEY/TAX INFORMATION AUTHORIZATION (POA/TIA) ON FILEDDD>

--~ ANY MINUS SIGHN SHOWKN BELOW SIGHIFIES A CREDIT AMCUNT ---

ACCOUNT BALANCE: $¢.00
ACCRUED INTEREST: $0.00 AS OF: May 31, 2010
ACCRUED PENALTY: $0.00 AS OF: Apr. 15, 2007

ACTIUNT BALANCE PLUS ACCRUALS
(THIS IS NOT A PAYOFF AMOUNT): $0.00

¢+ INFORMATION FROM THE RETURN OR AS ADJUSTED ¢+

TOTAL INCOME: $340,396.00
TOTAL DELUTTIONS: $96,884.00
FD INC TAX WTHLD: $§0.00
TYX FICA 4GS PO: §0.00
TOT FICA TX: 50.00
TOT MDCR WGS 50,00
MDCR TX: $0.00
RETURN ZUE DATE OR RETURN RECEIVED DATE (WHITHEVER 1S LATER: Apr. 22, 2007
PROCESSED DATE May 21, l3¢7

TRANSACTIONS

CODE EXPLANATION OF TRANSACTION CYCLE DATE AMOUNT
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150

660

660

170
836
960
170
in
290

830

Tax return filed
17244-118-33508-7

Estimated tax payment
Estimated tar payment

Penalty for not pre-paying tax

Refund you chose to apply to next year's taxes
Appointed representative

Penalty for not pre-paying taw

Reduced or removad penalty for not pre-paying tax
Additional tax assessed

17254-604-17599-7

Refund you chose to apply to next year's taxes

200719

200719

200719

200731

05-21-2007

04-20-2006

01-02-2007

05-21-2007
04-15-2007
06-27-2007
05-21-2007
05-21-2007
08-13-2007

04-15-2007

Page:3/4

$61,341.00

-$16,000.00

-$65,000.00

$825.00
$1,981,00
$0.00
$853.00
-$853.00
$0.00

$16,853.00

I This Product Contains Sensitive Taxpayer Data I
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{7 Internal Revenue Service
DFPARTHENT OF THE TREASURY

" This Product Contains Sensitive Taxpayer Data “

Request Date: 06-08-2010

Account Transcript Respense Date: 06 08 2010
Tracking Number: 100062902057

e-services

FORM NUMBER: 1041 TAY PERICD: Dec. 31, 2007
TAXPAYER IDENTIFICATION NUMBER: SENENN0631

DAVID I, & LYNN A SMITH TR UA
08042004
URBELIS THOMAS TTEE

SARATOGA SPGS, NY 12R46-843R-024
<<<<POWER OF ATTORNEY/TAX INFORMATION AUTHORIZATION (POA/TIA) ON FILE>>>>

=== ANY MINUS SIGN SHOWN BELOW SIGNIFIES A CREDIT AMOUNT ---

ACCOUNT BALANCE: $0.00
ACCRUED INTEREST: $0.00 AS OF: May 31, 2010
ACCRUED PENALTY: $0.00 AS OF: Apr. 15, 2008

ACCCUNT BALANCE PLUS ACCRUALS
(THIS IS HOT A PAYOFF AMOUNT;: $0,00

** INFORMATION FROM THE RETURM OR AS ADJUSTED --

TOTAL INCCME: $362,919.00
TOTAL DEBUCTIONS: $37,426.00
FD INC TAX WTHLD: $0,00
TX FICA WGS PD: $0.00
TOT FICA TX: $0.09
TOT MECR WGS: S0, 10
MDCR TX: $d,00
RETURN DUE DATE CR RETURN RECEIVED DATE (WHICHEVER IS LATER) Sep. 23, 2009
PROCESSED DATE Hov. 09, 2009

TRANSACTIONS

CODE EXPLANATION OF TRANSACTION CYCLE DATE AMOUNT
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150

660

716
710
670

460
170
420
960
421

Tax return filed 200943

17244-290-62808-9
Estimated tax payment

Credit you chose to transfer frcm prior tax period
Credit you chose to transfer from prior tax period

Payment

Extension of time to file ext. Date 10-15-2008
Penalty for not pre-paying tax 200943
Examinaticn of tax return

Appointed representative

Closed examination of tax return

11-09-2009

04-15-2007

04-15-2007
04-15-2007
0§-20-2008

06-02-2008
11-09-2009
11-05-2009
11-16-2009
02-23-2010

Page:3/4

$95,409.00

-$15,019.00

-$1,981.00
-$16,853.00
-$62,582.00

$0.00
$1,026.00
$0.00
$0.00
50.00

* " This Product Contains Sensitive Taxpayer Data “
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$1) Internal Revenue Service
OEPARTHEHT OF TRE TREASURY

" This Product Contains Sensitive Taxpayer Data ll

Request Date: 06-08-2010

Account Transcript Response Date: 06-08-2010
Tracking Number: 100069902057

e-services

FORM NUMBER: 1041 TAX PERIOD: Dec. 31, 2008

TAXPAYER IDENTIFICATION NUMBER: GEEENIRO631

DAVID L & LYNN A SMITH TR UA
08042004
URBELIS THOMAS TTEE

S
SARATOGA SPGS, NY 12866-6438-024

=== ANY MINUS SIGN SHOWN BELOW SIGNIFIES A CREDIT AMOUNT ---

ACCOUNT BALANCE: $0.00
ACCRUED INTEREST: $0.00 AS OF: May 31, 2010
ACCRUED PENALTY: $0.00 AS OF: Apr. 15, 2009

ACCOUNT BALANCE PLUS ACCRUALS
{(THIS IS NOT A PAYOFF AMOUNT): $0.00

*+ INFORMATION FROM THE RETURN OR AS ADJUSTED ¢+¢

TOTAL INCOME: $235,078.00
TOTAL DEDUCTIONS: $49,243.00
FD INC TAX WTHLD: $0.00
TX FICA WGS PD: $0.00
TOT FICA TX: $0.00
TOT MDCR WGS: $0.00
MDCR TX: $0.00
RETURN DUE DATE OR RETURN RECEIVED DATE (WHICHEVER 1S LATER) Apr. 21, 2009
PROCESSED DATE Jul. 08, 2009

TRANSACTIONS

CODE EXPLANATION OF TRANSACTION CYCLE DATE AMOUNT
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2010/06/08 11:00:35

150

660

610

170
420
170
290

170
11
290

386

Tax return filed
17244-158-05218-9

Estimated tax payment
Payment with return

Penalty for not pre-paying tax

Examination of tax return

Penalty for not pre-paying tax

Additional tax assessed

17254-612-17066~9

Penalty for not pre-paying tax

Reduced or removed penalty for not pre-paying tax
Additional tax assessed

17254-689-17141~9

Write-off of credit balance less than $1

Filed 06/08/10 Page 11 of 13

200925

200925

200932
200932

200925

200943

07-06-2009

04-17-2008

04-21-2009

07-06-2009
07-02-2009
08-24--2009
08-24-2009

07-06-2009

07-06-2009

11-09-2009

11-09-2009

Page:3/4

$56,370.00

-$24,000,00

-$32,987.00

$399.88
$0.00
$218.00
$0.00

$218.12
-$218.12

$0.00

$0.12

" This Product Contains Sensitive Taanie: Data “
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¢ Internal Revenue Service

OEPARTHENT OF TRE TREASURY

This Product Contains Sensitive Taxpayer Data

Request Date: 06-08-2010

Acco“nt Transcript Response Date: 06-08-2010
Tracking Number: 100069902057

e-services

FORM NUMBER: 1041 TAX PERIOD: Dec. 31, 2009

TAXPAYER IDENTIFICATION NUMBER: WNEEB9631

DAVID L & LYNN A SMITH TR UA
08042004
URBELIS THOMAS TTEE

Ry

SARATOGA SPGS, NY 12866-63138-024

--- ANY MINUS SIGN SHOWN BELOW SIGNIFLES A CREDIT AMGUNT ---

ACCOUNT BALANCE: $320.00
ACCRUED INTEREST: $0.00 AS OF: Jun. 21, 2010
ACCRUED PENALTY: $0.00 AS OF:

ACCOUNT BALANCE PLUS ACCRUALS
(THIS IS NOT A PAYOFF AMOUNT): $320.00

¢+ INFORMATION FROM THE RETURN OR AS ADJUSTED **

TOTAL INCOME: 0.00
TOTAL DEDUCTIONS: 0.00
FD INC TAX WTHLD: 0.00
TX FICA WGS PD: 0.00
TOT FICA TX: 0.00
TOT MDCR WGS: 0.00
MDCR TX: 0.00

RETURN NOT PRESENT FOR THIS ACCOUNT

— TRANSACTIONS t“

CODE EXPLANATION OF TRANSACTION CYCLE DATE AMOUNT

No tax return filed
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2010/06/08 10:56:54 Page:3/4
670 Payment 04-18-2010 -$16,000.00
280 Penalty for bad check 201019 05-24-~-2010 $320.00
671 Bad check for payment 04-18-2010 $16,000.00
460 Bxtension of time to file ext. Date 09-15-2010 05-31-2010 $0.00

I This Product Contains Sensitive TaxEEer Data |
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DAVID & LYNN SMITH IRREVOCABLE
" TRUST WITHDRAWALS 2004-2010

Date Amount Explanation
Purchase 5 year 9% Notes due 12/31/09 of _u_:o
12/2712004 $100,000 Street Capital Partners, LLP
4/11/2005 $300,000 ~ |Same as above
Payment to DLS to reimburse for 2004 trust taxes
4/18/2005 $2,300 paid from personal account.
‘ Wired to DLS to reimburse $87,595 for payment of
2005 trust taxes ($71,595) and 2006 trust estimated
4/18/2006 $92,105 tax ($16,000) paid from personal account.
Difference of $4,510 currently unexplained.
6/30/2006 $83,830 Pine Street Capital Partners, LLP - capital call
12/20/2006 $129,678 Same as above
Wire transfer for payment of 2007 US+NYS trust
411512008 $110,636 taxes and 2008 trust estimates.
' 4/13/2009 $32,987 2008 US final trust tax payment
2008 NYS final trust tax payment
411312009 38,570 (Return shows $8,573 due)
, mmmau:amama to L. Smith for:
Trust 2009 extension payment (US) $16,000
4/15/2010 $95,000 (NYS) $4,000
Personal 2009 tax extensions (US) $66,500
(NYS) $8,500

Updated: June 4, 2010




Case 1:10-cv- 00457 GLS-DRH Document 65-3  Filed 06/08/10 Page 3 of 4
SMITH IRREVOCABLE TRUST -

DEPOSITS:
Date
9/1/2004

6/30/2005

10/4/2005
12/30/2005

8/21/2006
6/30/2006
9/30/2006
12/29/2006

3/30/2007
6/29/2007
9/25/2007
10/1/2007
12/31/2007

3/31/2008
3/31/2008
3/31/2008
6/30/2008
9/30/2008
12/31/2008

1/16/2009
1/16/2009

4/16/2010

DEPOSITS 2004-2010

Amount
S 4,450,000.00

S 8,250.00
$ 9,000.00
S ___ 9000.00
S 26,250.00
$ 9,000.00
$ 9,000.00
$ 9,000.00
$ 9,000.00
S 36,000.00
$ 9,000.00
$ 8,163.26
$ 18,594.26
[ 7,326.52
$ 7,326.52
$ 50,410.56
S 7,326.52
S 25,793.27
$ 55,782.82
$ 6,071.40
$ 6,071.40
$ 5,429.90
S 106,475.31
$ 27,891.00
S 74,377.00
S 102,268.00
S 9,297.13

OTHER CONTRIBUTIONS TO TRUST:

5/6/2009

10/9/2009

7/2/2009

109,929.00
(9,297.00)

S 100,632.00

W n

S 399,451.00
s 500,083.00

Explanation
100,000 shs. Charter One Financial

‘Interest- Pine Street Capital

Partners, LLP ("PSCP")
Interest-PSCP
Interest-PSCP

Interest-PSCP
Interest-PSCP
Interest-PSCP
Interest-PSCP

Interest-PSCP
Interest-PSCP
Return of Capital-PSCP
Interest-PSCP
Interest-PSCP

Interest-PSCP
Interest-PSCP
Return of Capital-PSCP
Interest-PSCP
Interest-PSCP

Interest-PSCP

Return of Capital-PSCP
Return of Capital-PSCP

Return of Capital-PSCP

Contribution of Pine Street Capital, LLP
Promissory 9% Note Dated 12/31/09
Return of Principal- 9% Note

Contribution of Pine Street Capital, LLP
Partnership Units to Trust



10-cv-00457-GLS-DRH Document 65-3 Filed 06/08/10 Page 4 of 4

Case 1

SMITH IRREVOCABLE TRUST
TAX PAYMENTS 2004-2010

2004 US 2004 NYS 2005 US 2005 NYS 2006 US 2006 NYS 2007 US 2007 NYS

2008US  2008NYS  2009US 2009 NYS

Extension Payment

4/15/2008
4/15/2008
4/15/2010

$ (1,800) $  (S00)
S (62582 § (18,054)
$ (16000) 5 (4.000)

Estimated Payments

4/15/2006
12/30/2006
4/15/2007
4/14/2008

Overpayment Applied $  (L,000) §  (341) $

Final Tax (+ penalty)

Overpayment

Tax Due
4/15/2006
4/15/2009

Notes:
[1] (4} [S)
(2

(3]

(6}

$ (16,000)
$ (65,000) $ (20,000)
$ {15,019) $ {5,073)
$ (24,000) $ {6,000)
(18,834) $ {(227)
$ 800 $ 159 § 56268 $ 16668 $ 62166 $ 19773 § 96435 $ 23,354 $ 56987 § 14,573
S_(1000) & (331) s (1883 § (227}
s

55268 516327 :

232987 8513

Summary of Tax Payments Summary of Tax Payment Related Distributions

4/15/2005 $ 2,300 (1) 4/18/2005 $ 2,300 11} Check payable to DLS
4/15/2006 S 16,000 4/18/2006 S 92,105 [2) Wire to DLS
4/15/2006 S 71,595 S 87,595 [2]
12/30/2006 $ 85,000 (3]

4/15/2007 $ 20,002 [3) 4/15/2008 S 110,636 {4) Wire to DLS
4/15/2008 $ 30,000 4/13/2009 $ 32,987 Payable to US Treasury
4/15/2008 S 80,636 $ 110,636 (4] 4/13/2009 $ 8573 $ 41,560 (s) Payable to NYS Income Tax
4/15/2009 S 32,987 4/15/2010 S 20,000 (6] Wire to L. A. Smith
4/15/2009 ] 8573 S 41,560 (5]

4/15/2010 S 16,000

4/15/2010 $ 4000 $ 20000

367283 $ 266,601

Total payments agree to distributions

Reimbursement to DLS included difference of $4,510 which is believed to relate to $4,600 4/16/06 NYS estimate for trust paid from DLS account nat claimed on return as filed.
Payments made out of DLS funds. No record found of reimbursement from trust to to OLS

Payment included in total of $95,000 wired to account of Lynn A. Smith on 4/15/10.

Updated: June 8, 2010 at 1:00PM

Totals

(2,3C0)
(80,636)
(20,000)

wr v n

(16,000)
{85,000)
{20,092)
(30,000)

w v w»vwn

$ {71,595)
S {41,560}

$  (367,183)




