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STATE OF NEW YORK
SUPREME COURT COUNTY OF ALBANY

CIT LENDING SERVICES CORPORATION,

Plaintiff,
SUMMONS
-against- .

Index No.: 1608-10
STATE STREET HOSPITALITY, LLC, Date Purchased: 3/15/10
74 STATE, LLC, GEORGE SHANNON, Mortgaged Premises:
GARY D. SMITH, THIRD ALBANY INCOME 74-76 State Street, City
NOTES, LLC and John Doe and Mary Roe, said of Albany, County of
names being fictitious and unknown to the plaintiff, Albany, New York
the persons or parties intended being the tenants, Tax Map No.: 76.42-3-4

occupants, persons or parties, if any, having or
claiming a possessory interest in or lien upon the
mortgaged premises described in the Verified
Complaint,

Defendants,

TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the Complaint in the above-entitled
action and to serve a copy of your Answer on the plaintiff's attorney within twenty (20) days
after the service of this Summons, exclusive of the day of service, or within thirty (30) days after
completion of service where service is made in any other manner than by personal delivery upon
a natural person within the State, The United States of America, if designated as a defendant in
this action, may answer or appear within sixty (60) days of service hereof. In case of your failure
to appear or answer, judgment will be taken against you by default for the relief demanded in the

- Complaint.

Albany County is designated as the place of trial. The basis of venue is the location of
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the mOITgaged premises,

March
DATED: Febraary [§), 2010

(Il

James R. Schu Esh
MAYNARD, O SMITH
& CATALINOTTO LLP
"Attorneys for Plaintiff
6 Tower Place
Albany, NY 12203
Tel: (518) 465-3553
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STATE OF NEW YORK )
SUPREME COURT COUNTY OF ALBANY

CIT LENDING SERVICES CORPORATION,

Plaintiff,
VERIFIED COMPLAINT
-against-

Index No.: 1608-10
STATE STREET HOSPITALITY, LLC, Date Purchased: 3/15/10
74 STATE, LLC, GEORGE SHANNON, Mortgaged Premises:
GARY D. SMITH, THIRD ALBANY INCOME 74-76 State Street, City
NOTES, LLC and John Doe and Mary Roe, said of Albany, County of
names being fictitious and unknown to the plaintiff, Albany, New York
the persons or parties intended being the tenants, Tax Map No.: 76.42-3-4

occupants, persons or parties, if any, having or
claiming a possessory interest in or lien upon the
mortgaged premises described in the Verified
Complaint,

Defendants.

The Plaintiff, by MAYNARD, O'CONNOR, SMITH & CATALINOTTO, LLP,
attorneys, complains of the Defendants above named, and for its cause of action, alleges:

FIRST: The Plaintiff is, and at all times hereinafter mentioned was, a corporation
organized and existing under and by virtue of the la.ws of the State of Delaware, having its office
and principal place of business at 1 CIT Drive, Livingston, New Jersey 07039,

SECOND: The Plaintiff is, and at all times hereinafter mentioned was, a corporation
authorized to do business in the State of New York, and thereby is authorized fo commence the
instant action.

THIRD: Upon information and belief, at all times hereinafter mentioned, the
Defendant(s) set forth in "Exhibit A - Defendants" reside or have a place of business at the

addresses set forth therein (any that are corporations being organized and existing under the laws
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of t_he State set foréhﬁ therein and/or authorized to do business in the State of New X70rk) and are
made Defendant(s) in this action in the capacities therein alleged and for the reasons set forth in
said Exhibit. |

FOURTH: If named as a party Defendant, the United States of America, The People of
the State of New York, The New York State Department of Taxation and Finance, the New York
State Department of Labor, and all other agencies or instrumentalities of the Federal, State or
local government (however designated), are made parties solely by reason of the facts set forth in
"Exhibit B".

FIFTH: The Defendants named in "Exhibit C" ("Exhibit C" being a copy of the note or
bond evidencing the indebtedness to Plaintiff and the unlimited and unconditional guarantees of
the indebtedness — collectively, the Indebtedness), for the purpose of securing to Plaintiff, its
successor and assigns, a sum of money (identified therein), duly executed and acknowledged
certain Promissory Note, and certain Guaranty agreements, whereby Defendants bound
themselves, their successors, executors, administrators and/or assigns, jointly and severally, in
the amount of said sum of money, all as more fully appears, together with the terms éf
repayment of said sum, and the rights of the Plaintiff, in the instruments set forth in "Exhibit C".

SIXTH: As security for the payment of the Indebtedness, the Defendants herein named
executed Mortgage instrmnent§ and assignments of leases and rents, whereby the mortgagdr
therein named, bargained, grant;:d and conveyed to Plaintiff, as mortgagee, its successors and/or
assigns, the premises more particularly described thercin (hereinafier collectively called
"Mortgaged Premises"), under certain conditions with rights, duties, and privileges between or
among them as more fully appears in the said mortgage instruments. The Mortgage instruments
consist of: (a) A Mortgage in the original principal amount of Eight Million One Hundred

-2
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Thousand and 00/100 Dollars ($8,100,000.00) made by State Strect Hospitality, LLC, as
mortgagor, to Berkshire Bank, as morigagee, dated July 6, 2005 and recorded July 13, 2005 in
the office of the Albany County Clerk in Blook 5006 of Mortgages at Page 90, which mortgage
was assigned to plaintiff by Assignment dated Decgmber 28, 2007 and recorded January 15,
2008 in the office of the Albany County Clerk in Book 5615 of Mortgages at Page 770; (b) A
Mortgage in the original principal amount of One Million Four Hundred Three Thousand One
Hundred Fifty-Four and 34/100 Dollars ($1;403,154.34) made by State Street Hospitality, LLC,
as mortgagor, to CIT Lending Services Corporation, as mortgagee, dated December 31, 2007 and
recorded January 15, 2008 in the office of the Albany County Clerk in Book 5615 of Mortgages
at Page 453. (c) Said Mortgages were consolidated and modified so as to constitute a single
morigage lien of Nine Million Five Hundred Thousand and 00/100 Dollars ($9,500,000.00), with
interest, by a Consolidation, Modification and Extension Agreement dafed December 31, 2007
and recorded January 15, 2008 in the office of the Albany County Clerk in Book 5615 of
Mortgages at Page 738. (d) The said Mortgages, as so consolidated, were assigned to CIT Small
Business Loan Trust 2008-1 by Assignment dated December 15, 2008 and recorded March 13,
2009 in the office of the Albany County Clerk in Book 5810 of Mortgages at Page 1125; and
were thereafter assigned by CIT Small Business Loan Trust 2008-1 to plaintiff by instrument
dated March 10, 2010 and to be recorded in the office of the Albany County Clerk. (¢) As
further security, the defendants therein named also duly executed an Assignment of Leases and
Rents recorded January 15, 2008 in the office of the Albany County Clerk in Book 2908 of
Deeds at Page 885 and an Assignment of Lease (Lessee's interest) with Lessor's consent and
waiver, duly recorded January 15, 2008 in the office of the Albany County Clerk in Book 2908

of Deeds at Page 894,
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| A cépy- of— the said Consolidation, Modification and Extension Agreeﬁléntmiév annexed
hereto under "Exhibit D",

SEVENTH: That the Defendants, State Street Hospitality, LLC and 74 State, LLC (as
obligors) and George Shannon and Gary D. Smith (as guarantors) have failed and neglected to
comply with the conditions of the Indebtedness and the Instruments securing the Indebtedness,
by omitting and failing to pay items of principal, interest, late charges, taxes, assessments, water
rates, insurance premiums, escrow and/or other charges, all as more fully appears in "Exhibit E".
Accordingly, Plaintiff hereby elects to call due the entire amount of the Indebiedness secured by
the Mortgage Instruments referred to herein .(“Exhibit D"

EIGHTH: "Exhibit E" sets forth-the principal balance due and the date (and rate) from
which interest accrued and all other items and charges arising from said default which are now
due. |

NINTH: In order to protect its secﬁiw, the Plaintiff has paid, if set forth in "Exhibit E",
or may be compelled to pay during the pendency of this action, local taxes, assessments,
payments in lieu of taxes, water rates, insurance premiums and other charges affecting the
Mortgaged Premises, and Plaintiff requests that any sums thus paid by it for such purposes
(together with interest thereon), should bé added to the sum otherwise due and be deemed
secured by the said Mortgage instruments and be adjudged a valid lien on the Mortgaged
Premises.

TENTH: All Defendant(s) herein have, or claim to have, some inferest in, or lien upon
said Mortgaged Premises or some part thereof, which interest or lien, if any, has accrued
subsequent to the lien of Plaintiff's mortgage. .
ELEVENTH: Plaintiff is now the sole, true and lawful owner of the note and guarantees

-4 -
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evidéncing the Indel.)'t;adness, (Exhibit C), and the Mortgage Instruments (Exhibit b) se;uring thé:“
same. There are no pending proceedings at law or otherwisc to collect or enforce said Note and
Mortgage Instruments.

TWELFTH: Plaintiff has complied with all conditions set forth under the Mortgage
Instruments (Exhibit D) as a result of Defendants' default.

THIRTEENTH: By reason of the foregoing, there is now due and owing to the Plaintiff
upon the said note and guarantees, the amount set forth in "Exhibit E". o

WHEREFORE, Plaintiff demands judgment, adjudging and decreeing the amount due
the Plaintiff for principal, interest, late charge, costs, and reasonable attorneys' fees, if provided
for in the Note, Guaranty agreements and. Mortgage Instruments; that the Defendants and all
persons claiming by, through or under them, subsequent to the commencement of this action and
every other person or corporation whose right, title, conveyance or encumbrance is subsequent to
or subsequently recorded, may be barred and forever foreclosed of all right, claim, lien, interest
or equity of redemption in and to said Mortgaged Premises; that the Mortgaged Premises, or such
part thereof as may be necessary to raise the amounts due for principal, interests, costs,
allowances and disbursements, together with any monies advanced and paid, may be decreed to
be sold according to law; that out of the monies arising from the sale, Plaintiff may be paid the
amounts due on the Note, Guaranty agreements and Mortgage Instruments and any sum which
may be paid by the Plaintiff to protect the liens of Plaintiff's Mortgage instruments as herein set
forth, with interest upon such amounts from the dates of the respective payments and advances
thereof, the costs and expenses of this action, and reasonable attorneys' fees, if provided for in
the Note, Guaranty agreements and Mortgage Instruments, so far as the amount of such money
properly applicable thereto will pay the same; that ejther or any of the parties to this action may

-5
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become a purchaser upon such sale; that this Court, if requested, forthwith appomt a Recewcr of
the rents and profits of either or both of the Mortgaged Premises with the usual powers and
duties; that plaintiff be permitted, if requested, to exercise its rights under the said Assignments
of Leases and Rents; and that the Defendants referred fo in paragraph "SEVENTH" of this
Complaint, may be adjudged to pay any deficiency that may remain after applying all of said
monies so applicable thereto and that the Plaintiff may have such other or further relief in the
premises as may be just and equitable. If gpplicable, Plaintiff specifically reserves its right to
share in any surplus monies arising from the sale of subject premises by virtue of its position as a

judgment or other lien creditor excluding the mortgage 1ns ent elng foreclosed herein, /--‘

Dated: E{m&, 2010

James R, Sch Itz,

MAYNARD, Q'COtL OR SMITH
& CATALINOTTO, LLP

Attorneys for Plaintiff

6 Tower Place

Albany, NY 12203

Tel: (518) 465-3553
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ATTORNEY'S VERIFICATION

STATE OF NEW YORKXK.:
: SS.

COUNTY OF ALBANY :

The undersigned, an attorney ‘admitted to practice in the Courts of New York State
shows: ‘

Deponent is James R. Schultz, a member of the firm of MAYNARD, O'CONNOR,
SMITH &, CATALINOTTO, LLP the attorneys of record for plaintiff, CIT Lending Services
Corporation, in the within action; deponent has read the foregoing Complaint and knows the
contents thereof; the same is true to deponent's own knowledge, except as {0 the matters therein
stated to be alleged on information and belief, and that as to those matters deponent believes it to
be true. This verification is made by deponent and not by said plaintiff because said plaintiff is
not within the County where deponent maintains his office.

The grounds of deponent's belief as to all matters not stated upon deponent's knowledge
are as follows: Investigation made and information acquired.

The undersigned affirms that the forgoing statements are true, under the penalties of
perjury.

Dated: Mﬁ@zom /\Omﬂ /
kﬁ%’sé/

JAMES
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ATTORNEY'S CERTIFICATION

I, James R. Schultz, HEREBY CERTIFY, under penalty of perjury, that I have no actual
knowledge that the substance of any statements of fact contained in the annexed document are
false or frivolous, as defined in 22 NYCRR § 130-1.1(c). This certification is made to the best of
my knowledge and upon information and belief formed after an inquiry reasonable under the

circumstances.

Dated: Fm _ 1, 2010 /X) O\Y/ // /
SR ﬂfﬂﬁﬁ’zk/
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$9,500,000.00
December 31, 2007
New York, New York

(City) (State)
AMENDED, CONSOLIDATED AND RESTATED PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned, jointly and severally if more than one,
promises to pay to the order of CIT Lending Services Corporation, its successors or assigns, at 1
CIT Drive, Livingston, New Jersey 07039 (Atin: Small Business Lending - Portfolio
Administration Group, the “Holder”) or such other place as the Holder hereof may from time to
time designate in writing, the principal sum of Nine Million Five Hundred Thousand Dollars and
No Cents ($9,500,00000), plus interest on the unpaid principal balance at the rate or rates
specified below.

Installment Payments, All accrued interest, together with principal amortization
payments, shall be due and payablé on the first business day of each and every month (each a
"Payment Date") as follows: One installment of interest only shall be payable on the first day of
the month immediately following the date of this Note. Thereafter, unless and untit changed as
set forth below, equal monthly installments of principal and interest, based upon a twenty five
(25) year amortization, will be due and payable on the first day of each and every month
thereafter in the amount of $70,390.00 per month. Upon the occurrence of any change or

conversion of the interest rafe or a partial prepayment of principal or otherwise, the Holder of
this Note may adjust the amount of such installments in order to amortize the remaining principal
balance in equal monthly payments over the remaining term of this Note, provided, however,
that in no event shall the interest rate payable hereunder be less than five and three-quarters
percent (5.75%) per annum nor greater than the maximum permitted by applicable law.

) The term "business day" means a day on which the Lender is open for business and
which is not a Saturday, a Sunday, or federal legal holidays.

Maturity Date. In any event, the entire unpaid priﬁcipal balance together with accrued
and unpaid interest and all other charges and amounts outstanding under this Note shall be due
and payable in full on January 1, 2018 (the "Maturity Date"),

Interest Rate, Interest on the unpaid principal balance of this Note shall accrue at a rate
of interest equal to 3.25% (the "Spread”) above the applicable "Swap Rate". This Swap Rate
shall be fixed for an initial five (5) year Interest Period commencing on the date of disbursement
of the loan (the "Disbursement Date"), and then reset for a subsequent five (5) year Interest
Period, all as calculated below, '

Swap Rate Calculation and Reset. The "Swap Rate" means the most current daily
published yield (the "Swap Yield") on the § year Interest Rate Swap, as published on the relevant
Interest Calculation Date in the Federal Reserve's H-15 Report on its website,
http://www.federalreserve.govireleases/H15/update,, or any successor site, publication or

1

Master Note: 12/31/07
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recognized source for such Swap Yield. The Swap Rate for the first Interest Period shall be
calculated based upon the Swap Yield as published on the date which is 5 business days prior to
the Disbursement Date, and the Swap Rate for the subsequent Interest Period shall be reset based
upon the Swap Yield as published one business day prior to the first day of the subsequent
Interest Period (each such calculation/reset date being an "Interest Calculation Date"). The reset
Swap Rate for the subsequent Interest Period shall then take effect on the first day of such
Interest Period. The first Interest Period shall commence on the Disbursement Date and end on
the date which is one day prior to the five year anniversary of the Disbursement Date. The
subsequent Interest Period shall commence on the day following the last day of the previous
Interest Period and shall end one day prior to the next five year anniversary of the Disbursement
Date.

Alternative Rates. Notwithstanding the foregoing, if the Swap Yield is not available or

_published on the relevant Interest Calculation Date, or otherwise cannot be determined as set

forth above, then the interest rate shall be the nearest comparable published rate to the Swap
Rate, as determined by the Holder of this Note and the interest rate hereunder shall be such rate
plus the applicable Spread.

In all cases, interest shall be calculated on the basis of the actual number of days elapsed over
a year of 365 days.

Prepayments. The undersigned shail have the optidn of prepaying this Note in full or in
part on any Payment Date upon giving the Holder at least 30 days prior written notice, provided,

that, the undersigneéd, joinitly and severally if more than one, shall pay the applicable Prepayment
Fee in connection therewith. Upon the prepayment of any portion of the outstanding principal
balance of this Note (whether voluntary, upon acceleration or otherwise) the undersigned shall
pay a prépayment fee (the "Prepayment Fee") in accordance with the following schedule: Five
percent (5.0%) of the amount prepaid in the event such prepayment is made during the first year
from the date of this Note; Four percent (4.0%) of the amount prepaid in the event such
prepayment is made in the second year from the date of this Note; Three percent (3.0%) of the

"amount prepaid in the event such prepayment is made in the third year from the date of this Note;

Two percent (2.0%) of the amount prepaid in the event such payment is made in the fourth year
from the date of this Note; and One percent (1.0%) of the amount prepaid in the event such
payment is made in the fifth year from the date of this Note. There shall be no prepayment fee at
all times thereafter. Notwithstanding the foregoing, no Prepayment Fee shall be due with respect
to prepayments in any calendar year unless and until the aggregate amount of principal prepaid
during such year exceeds 10% of the principal balance at the beginning of such year.

Application of Payments.. Prior to the ocourrence of an event of default, all payments
made hereunder shall be applied first to interest due and payable hereunder, then to principal,
then to all amounts due hereunder other than interest and principal. If an event of default has
occurred and is continuing, all payments made hereunder may be applied to the sums due
hereunder or in the Loan Documents executed and delivered in connection with this Note, in a
manner and order according to the sole discretion of the Lender. Any prepayment of principal
shall be accompanied by a payment of all interest due on such Payment Date.

Master Note: 12/31/07
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Late Charges. If any payment required to be paid by this Note is not paid in full within
ten (10) days after its scheduled due date, the Holder hercof may assess a late charge in the
amount of five percent (5%) of the unpaid amount of the payment, or the maximum permitted by
applicable law, whichever is less.

Default Interest. This Note shall bear intérest at the rate of four percent (4.0%) per
annum above the interest rate otherwise payable under the terms of this Note, or the maximum
permitted by applicable: law, whichever is less (the "Default Rate"), after the Maturity Date
hercof or following an event of default hereunder until paid in full.

"Maximum Lawful Rate". Regardless of any provision contained in this Note or any
other document in connection with this Note, no Holder of this Note shall ever be entitled to
receive, collect or apply, as interest on any amoutit owing hereunder, any amount in excess of the
maximum nonusurious interest rate, if any, that at anytime, or fiom time to time, may, under
applicable law be contracted for, taken, reserved, charged or received on the indebtedness
evidenced by this Note (the "Maximum Rate"). Accordingly, if, for any reason, the undersigned
is required to pay, or has-paid, interest on the principal armount due hereunder at a rate in excess
of the Maximum Rate, then (i) the interest rate charged hereunder shall be deemed to be reduced,
automatically and immediately, to the Maximum Rate, (i) interest payable hereunder shall be
computed and paid at the Maximum Rate, and (iii) the portion of all prior payments of interest in
excess of the Maximum Rate shall be deemed to have been payments in reduction of the
outstanding principal balance hercunder and applied as partial prepayments, notwithstanding
any provision hereof prohibiting any prepayments. I such event, no Holder of this Note shall

be subject to any penaliies provided in any laws 1or conuracting for, charging ior, OI Teceiving
interest in excess of the Maximum Rate.

Defaults, Bach of the following shall constitute a "default * or "event of defaunlt" under
this Note: (i) failure to make any payment under this Note when such payment is due, (ii) the
occurrence of a default under any encumbrance or agreement securing this Note or under any
agresment or instrument executed and delivered by the undersigned in connection with this Note,
or (iii) the occurrence of a default in any other obligation or liability owed to the Holder by the
undersigned, whether now in existence or hereafier created, including any indebtedness
evidenced by a promissory note or any document securing any such promissory note or executed
and delivered by the undersigned in connection with such indebtedness. Upon the occutrence of
such a default or event of default, this Note, and the entire remaining principal, interest and other
amounts due or outstariding hereunder shall be immediately due and payable in full, at the option
of the Holder hereof, without notice or demand. .

Waivers. The undersigned and any endorser or guarantor of this Note hereby each waive
presehtment for payment, demand, protest, notice of non-payment or dishonor, notices of protest
and all other demands and notices in connection with the delivery, performance and enforcement
of this Note and waive all defenses that may be based on suretyship or impairment of collateral.
The undersigned is bound as a principal and not as a surety.

Attorney's Fees. In the event Holder shall employ counsel to collect this obligation or to
administer, protect or foreclose the security given in connection herewith, the undersigned,

3

Masier Note: 12/31/07




~

‘ ~ Case 1:10-cv-004‘5ZFG_‘LS -DRH Document 169-2 File(d 11/05/10 Page 16 of 51

'

jointly and severally if more than one, agrees to pay reasonable attomney's fees for services of
such counsel, whether or not suit is brought, plus costs incurred in connection therewith.

Use of Proceeds. The undersigned represent that the proceeds of the loan evidenced by
this Note will be used solely for business or commercial piitposes and not for personal, family or
houseliold purposes.

Governing Law, THIS NOTE SHALL BE CONSTRUED AND ENFORCED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF NEW YORK.

Jurisdiction; Service of Process. If suit is instituted to enfoice the terms of this Note,

the Courts of the State of New York (the "Forum State") and the Federal Courts located in such

Forum State shall have non-exclusive personal jurisdiction over the undersigned, and the venue
of the suit, at the option of the Holder of this Note, miay be laid in New York County, New York.

The undersigned and any endorser or guarantor of this Note each hereby agree not to
claim that the Forum State is an inconvenient place for trial. Each of the undersigned and any
endorser or guarantor of this Note (each an "Obligor") hiereby agree and consent that, in addition
to any methods of service of process provided for under applicable law, all service of process in
any such suit, action or proceeding in any state or federal court sitting in such Forum State may
be made by certified or registered mail, return receipt requested, directed to the undersigned at
the following address:

74 State Street
Albany, New York 12207

THE OBLIGORS HEREBY EXPRESSLY AND IRREVOCAVBLY WAIVE ANY
CLAIM OR DEFENSE IN ANY SUCH ACTION OR PROCEEDING BASED ON ANY
ALLEGED LACK OF PERSONAL JURISDICTION, IMPROPER VENUE, FORUM NON
CONVENIENS OR ANY SIMILAR BASIS. THE OBLIGORS SHALL NOT BE ENTITLED
IN ANY SUCH ACTION OR PROCEEDING TO ASSERT ANY DEFENSE GIVEN OR
ALLOWED UNDER THE LAWS OF ANY STATE OTHER THAN THE LAWS OF THE
STATE OF NEW YORK UNLESS SUCH DEFENSE IS ALSO GIVEN OR ALLOWED BY
THE LAWS OF THE STATE OF NEW YORK. NOTHING IN THIS NOTE SHALL AFFECT
OR IMPAIR IN ANY MANNER OR TO ANY EXTENT THE RIGHT OF THE HOLDER TO
COMMENCE LEGAL PROCEEDINGS OR OTHERWISE PROCEED AGAINST AN
OBLIGOR IN ANY OTHER JURISDICTION OR TO SERVE PROCESS IN ANY OTHER
MANNER PERMITTED BY LAW.

Lost, Stolen or Destroyed Note. If the Note is mutilated, lost, stolen or destroyed, then
upon surrender thereof (if mutilated) or receipt of evidence and indemnity Gf lost, stolen or
destroyed), the undersigned shall execute and deliver a new note of like tenor, which shali show
all payments which have been made on account of the principal hereof. ‘

JURY WAIVER: DAMAGES WAIVER. THE UNDERSIGNED AND ANY
ENDORSER OR GUARANTOR OF THIS NOTE EACH HEREBY WAIVES, TO THE

4
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EXTENT PERMITTED BY LAW, TRIAL BY JURY AND ALL RIGHTS TO ANY SPECIAL,
INCIDENTAL OR CONSEQUENTIAL DAMAGES.

Financial Statements. The undersigned shall deliver or cause to be delivered to the
Lender as soon as available and in any event within 120 days after the end of each fiscal year of
the undersigned, a copy of the combined and combining financial stafements of the undersigned
for such year, including balance sheets with related statements of income and retained earnings
and statements of cash flows of the undersigned, all in reasonable detail and setting forth in
comparative form the figures for the previous fiscal year, certified without qualification by
independent certified public accountants selected by the undersigned and satisfactory to the
Lender, all such financial statements to be prepared in accordance with generally accepted
accounting principles ("GAAP") consistently applied, together with a non-defauit certificate
signed by a member or manager of the undersigned, which certificate shall be satisfactory to the .
Lender in all respects;

Ownership and Voting Conirol of the Undersigned. George Shannon and Gary Smith
shall maintain at all times (i) majority ownership interest in, and (ii) voting control of, each of
the undersigned. :

-Amended, Consolidated and Restated Note, This Note is being exccuted and delivered
as a consolidation and restatement of the outstanding indebtedness evidenced by those certain
notes set forth in Exhibit A annexed hereto (hereinafter collectively referred as the "Original
Notes") and secured by the Morigage. The consolidated indebtedness evidenced by this Note

constitutes (1) a consolidafion of the indebfedness evidenced by the Orignal Notes o form a
single note and indebtedness evidencing an outstanding principal indebtedness of $9,500,000.00,
and (i) a total restatement of the indebtedness evidenced by the Original Notes in the current
outstanding aggregate amounts due thereunder of $9,500,000.00. This Note shall not constitute a
cancellation or novation with respect to the indebtedness evidenced by the Original Notes. Such |
indebtedness (as heretofore evidenced by the Original Notes and as hereafter evidenced by this
Note) shall continue to be secured by, inter alia, the Mortgage without interruption in the lien or
priority thereof. Subject to the foregoing provisions this Note amends, restates and supersedes
the Original Notes. :

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

Master Note: 12/31/07




Case 1:10-cv-0045¥~G_LS -DRH Document 169-2 File(d: 11/05/10 Page 18 of 51

¥

IN WITNESS WHEREQF, the undersigned have executed this Note as of the
date first above written.

STATE STREET HOSPITALITY, LLC

n. .0

Gary D. Smith
Manager

74 STATE, LLC

o 1

"Gary D. Smith
Manager

STATE OF NEW YORK.  )ss.:
COUNTY OF A:\@g{_ )

b
On the o day of December, in the year 2007 before me, the undersigned, a notary
public in and for said State, personally appeared Gary D. Smith, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is

subscribed to the Withiil lnstrument and acknowledged to me that s/he exceuled the same
in his/her capacity, and that by his/her signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed the instrument.

C
JULIA A, BOEHM .
Oﬁ@k___ Notary Public, State of New Y&k
tary Public . Qualified In Albany County

No, 01BO6079037
Gommission Expires Aug. 12,2332

(Amended, Consolidated and Restated Mortgage Note)
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CHICAGO TITLE INSURANCE COMPANY
MORTGAGE FORECLOSURE GUARANTEE

AMOUNT OF INSURANCE: $10,000.00 GUARANTEE NO.: 1003-30003
TITLE NO.; 1003-30009

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS OF
THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE

CHICAGO TITLE INSURANCE COMPANY,
a Nebraska corporation, herein called the Company,
GUARANTEES

Maynard, ©'Connor, Smith & Catalinotto

herein called the Assured, agalns! loss not exceeding the liability amount stated above which the Assured shall sustaln by reasons of any
incorraotness in the assurance which the Company harsby gives that, according to the publie records, on the date stated balow:

e

{9 Titls to the land is vested of record in:

State Street Hospitality, LLC

.
2
b
o
3
i

Title acquired by virtue of a certain deed from RFC property I, Inc. dated
October 18, 2002 and recorded in the Albany County Clerk’s Office on
October 28, 2002 in Liber 2723 page 23.

@ Thae nacessary parttes defendant to foreclose the morigage sat forti in Schedule "B" are those set forth in Schadule "G

(3) All liens or encumberances affesting the land subsaguent 1o the recarding of the morigage to be foreclosed, which ara filed or
recorded in thoss records in the County Clerk's Office, and in counties having a Register in the Registars Office, establishad
by state statute for the purpose of imparting constructive notice of matters ralating to real property to purchasers for value and
without knowledge are listed in Schedule "0",

) Thu records of the taxing autharlty shovs fhat afl taxes and assessments which are & llen agalnst the land have been pald as of
the date hareln, excapt for those taxes and assessments which are shown as opan on the Tax Search.

Annexed to this Guarantae are the following schedules

Schedule A: Dascriptian of the Mertgaged Land

Schedule B: Mortgage(s) to ba foreclosed and any consolidations, modfications and assignments tharsof of record
Schedula C: Necessary Parties Dafendant

Scheduls D: Exceptlons to title subssquent to the recording of the morigage 10 be toreclosed and other Information
Schedule E: Tax Search

CHICAGO TITLE INSURANCE COMPANY

el ol

President.

Dated: January 7, 2010

S

Allesti

SR ey

Secretary.

TIRSA MORTGAGE FORECLOSURE GUARANTEE(9/1/93}
;. 9k R e R
MTGFLCTI 3/98
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MORTGAGE FORECLOSURE GUARANTEE

EXCLUSIONS, CONDITIONS, STIPULATIONS AND MISCELLANEOUS PROVISIONS

1. Dafinitlon of Tarms
The following terms when used in this Guarantee mean:

(@) "land™ the land described, specifically or by reterencs, In the Guarantee and improvements affixed therate which by law constitute
real propersty;

(b) “date": the effsctive daie;

{c) "the Assured™ the party or partles named as the Assuraed In this Guarantes, or in a supplemental writing executed by the
Company:

{d) "morigage”: mortgage, deed of trust, trust dead, or other security Instrument;

{e) “necessary party defendant: Those persons or eniities who are necessary parties defendant pursuant to New York State Real
Proparty Actions and Procsedings Law, Sectlon 1311, except that searches have nof been made for, and this Guarantee deas not cover,
General Assignments, Ordsrs Appolnting Recelvers, and Petitlons In Bankruptey against judgment creditors and minor fisnoss, Searches
for Financing Statements under the Uniform Commarcial Code have been made only in the office of the Recording Officer of the County
In which the land Is situated, and only for those indexed agalnst the tand.

2, Exelusions from Coverage of This Guarantae
Ths Company assumes no liability for foss or damage by reason of the following:

{a) Defeocts, lians, encumbrances, adverse claims agalnst the title or other matters (1) created, suffered, assumad or agreed to by one
or more of the Assured; or (2} rasulting in no loss to the Assured;

(b) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property, and taxes shown as pald on the Tax Ssarch which, subsequant to the date hareof, are reinstated due to
noncollaction of funds or otherwise;

(¢} Unpatented mining claims; reservations or exceptions In patents or In Acts authorizing the issuance thereof water ﬂghts. cialms
or title to water, land under water; and land lying in the bed of streets;

{d) Title to any property beyond the lines of the land expressly described in Schedule A, or title 1o streets, roads, avenues, lanes, ways _

or waterways on which such land abuts, or the right 1o maintain therein vaults, tunnels, ramps or any other structure or improvement; or
any rights or easements therein;

(6) Any federal, state, or municipal lien or charge which may be filed in an oﬂice of the federal government, state government, or looal
municipal government, or any departmant, agsncy, or dlvisian of them, other than the office of tha taxing authority, unless the lien or
charge is also filed or recorded In the County Clerk's office, and In counties having & Reglster, In the Reglster’s office;

{f) Any person or entity whose interast in the land may be disclosad by an accurate survey of the fand or by an Inspection of the
premises;

{8} No searches for deaths of any necessary parties defendant have bsen mads, except as to thoss llsted on Schedule "C" as "Record
Owner”, and as to such parsons, searches have only bean made In the office of the Clark of the Surrogate Court in which the land is
lecated,

3. Prosecution of Actlons
(a} The Company shall have the right 1o Institute and prosacute any action or proceeding or do any other aot which, In iis opinion,

may be necassary or desirable to establish or confirr the matters herein guaranteed; and the Company may aks any appropriate action -

under the terms of this guarantee whether or not it shall ba Habls thereunder and shall not thereby concade [fability or walve any provision
hereof.

(b} In all cases where the Company does so Institute and prosecute any action or proceading, the Assured shail permit the Company
to use, at lis option, the nama of the Assured for such purpose. Whenever requasted by the Company, the Assured shall give the
Company all reasonable aid in prosecuting such actlon or proceeding, and the Company shall relmburse the Assured for any expense so
incurred.

4. Nolice of Loss - Limitation of Aotion

A statament In wiiting of any loss or damage for which it Is claimed the Company s liable under this Guarantae shall be furnished o the
Company within sixty days after such loss or damags shall have been determined, and no right shall accrue to the Assured under this
Guarantee untll thirty days after such statement shall have been furnished, and no recovery shall be had by the Assured under this
Guarantes untess actlon shall be commenced thereon within two years after expiration of said thirty day period. Fallure to furnish such

statement of loss or damage or to commence such action within the time herelnbefore speclfied, shall be a conclusive bar against

maintenance by the Assured of any action under this Guaranies,

6. Option to Pay, Settle or Compromisa Claime

Tha Company shall have the optlon to pay or settle or compromise for or in the name of the Assured any clalm which could result in loss to
the Assurad within the caveraga of this Guarantes, or to pay the full amount of this Guarantee or, if this Guarantee I5 issued for the benefit
of a holder of a mortgage, the Company shall have the opilon to purchase the indebtadness secured by said mortgage. Such purchase,
payment of tencler of payment of the full amount of the guarantee shall terminate ail liability of tha Company hereunder. In the event, after
notice of claim has been given to the Company by the Assured. the Company offers 1o purchase said indebtedness, the owner of such
indebtadnsss shall transfer and assign said indebtednsess and the mortgage securing the sarns to the Company upon payment of the
purchase price.

MTGFCLSI 3/98 (MFGLIXT)
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6. LimHation of Liabllity - Paymant of Loag

(a) The liability of the Company under this Guarantee shail e limited to the amount of actual loss sustained by ths Assured because
of reliance upon the assurances herein set forth, but in no event shall such llabillty exceed the amount of the liabillty stated on the face
page hareof.

(b} The Company will pay all cosis imposed upon the Assured in [ltigatian carded on by the Company for the Assured, and all costs
and attorney's tess in [itigation carded on by the Assured with the written authorization of the Company, but In no event shall such llability
oxcead the amount of llabliity stated on the face page heraof,

(0} No claim for damagas shafl arlse or ba maintainable under this Guarantee (1} if the Company after having received notice of an
alteged additlonal necessary party defendant, removas the defect, lien or encumbrance on the land held by the additional necessary parly
defendant within a rensonable time aHer receipt of such notice, or (2} if tha Company after having received notice of an allaged additional
necessary party dsfendant, takes such steps that it desms propsr for the purposs of perfecting tive title, whether by foreclosure.
re-foreclosure, strict foreclosure or otherwise, and In such action or actions to plead subrogation whenever tha Company deems it
necessary, or {3 for liability voluntarHy assumad by the Assurad in settling any claim or suit without written consent of the Company.

{d) All payrnents under this Guarantee, including attornsy's fees as provided for In paragraph 6(b) hereof, shall reduce the amount of
the liabllity hereunder pro tanto, and no payment shall be made withou! producing this Guarantee for endorsemant of such payment
unless the Guarantes be lost or destroyed, In which case proof of such loss or destruotion shall be furnished to the satisfaction of the
Company.

{e) When liability has been definitely fixed in accordance with the conditions of this Guarantee, the loss or damage shall be payable
within thirty days thereatfter.

7. Subrogation Upon Payment or Settlement

Whanaver the Company shall have settled a elaim under this Guarantee, afl right of subrogation shall vest in the Company unaffected by
any act of the Assured, and the Company shall be subrogated 10 and ba entitled 1o all rights and remedies which the Assured would have
had against any person or property in respect to such clalm had this Guarantee not been Issuad. If the payment does not cover the loss of
the Assured, the Company shali be subrogated to such rights and remedies in the propartion which sald payment bears to tha amount of
sald loss. The Assured, if requested by the Company, shall transfer to the Company all rights and remedies agalnst any person or praperty
necessary in arder to perfeot such right of subrogation, and shall permit the Company to use the name of the Assured In any transaction or
litigation involving such rights or remedies.

8. Guarantes Entire Contract : o

Any action or aclions or rights of action that the Assured may have or may bring agelnst the Company arlsing out of the subject matter
hereof must be based on the provisions of this Guarantee. No provision or condition of this Guarantee can be waived or changed sxcept
by a wiiting endorsed or attached hereto signed by the President, or a Vice Presidant of the Company.

9. Notlcas, Whers Sant

All notices required to be given the Company and any stalament in wiiting required to ba furished the Company shali be addressad to it
at

10. Fallure to Discliose

This Guarantea shall ba null and void If the Assurad, its attorney or agent makas any-untrus staterment with respeoct to any materlal fact or
suppressas or fails to disclose any matertal fact or if any untrue answers are given to the Company to matarial Inqulries hefore tha
Issuance of thls Guarantae, '

11. Purpose of Guarantes

(a) This Guarantee is made for and acceptad by the Assured upon the express understanding that It Is to be used only for the

foreclosure of the morlgags(s) describad in Schedule "B* or for the taking of a deed in lieu of foreclosure.

(b) 1t a dead in Nleu of foreclosure Is taken, the Gompany shall not be liable should the deed be attacked by the grantor, his
succassors or craditors, for inadequacy of conslderation or as to the capaclty of the record ovmér to execute such & deed or far any other
reason,

12. Misceltanscus Provisions

{a) Other than for purposes of establishing the vastad owner of récord of the land and for setfing forth lisns against a purchase money
mortgagor, no search for defacts in title, liens, restrictive covenants or any other encumbrance existing or created prior o the date of the
mortgage has been made.

{p) No report on strests or searches for violatlons In Municipal or other governmantal departments have been made; nor have
soarches bean made for corporation franchise taxes or licanse fees, Federal and State Inheritance, transter or estate taxes. Upon requast,
the Company will obtain a report from the State Tax Commission on corporafion franchise laxes and licanse fees upon payment of an
additional fee, but no responsiblllty for the correctness of such repoerts will be assumed by the Company.

(®) The premlum herein Includes one continuation of titls, which shall be done solely for the purpuse of astablishing additional
necessary parties defendant, The tax search shall not be updated except for an additional charge. o

MTGECLS? 3/9/93 'MFGLIXT)



Case 1:10-cv-00457-GLS -DRH Document 169-2 Filed 11/05/10 Page 23 of 51

- (

SCHEDULE A
DESCRIPTION OF MORTGAGED PREMISES

Guarantee No.! 1003-30009

’

ALL that certain plot, piece or parcel of land, with the buildings and
improvements thereon erected, situate, lying and being in the City of Albany,
County of Albany and State of New York, bounded and degcribed as follows:

BEGINNING at a point in the south line of State Street, distant 127.35 feet
easterly from the east line of South Pearl Street;

thence (1: southerly and making an interior angle of 87° 18’ 20" with sald south
line of State Street, and along the exterior face of a brick bullding on the
premisges herein, a distance of 55.23 feet to an angle;

thence (2! continuing southerly and making an interior angle of 174° 25' 20" with
the last course and continuing along the exterior face of the brick building on
the premises herein, a distance of 118.90 feet to a point on the north line of
Norton Street;

thence (31 easterly along said north line of Norton Street and making an
interior angle of 86° 00’ 36" with the last course, a distance of 35.80 feet;
thence (4} northerly along the exterior face of the brick building on the
premises herein, and making an interior angle of 93¢ 3¢’ 22" with the last
course, a distance of 110.80 feet to an angle polnt;

thence (5} continuing northerly along the exterior face of the said brick
building on the premise herein and making an interior angle of 187° 26' 02" with-
the last course, a distance of 55.75 feet to a point in the south line of State
Street;

thence (6} westerly along said south line of State Street and making an interior’
angle of 31° 19' 20" with the last course, a distance of 36.55 feet to the point
of beginning.

NHWMTGA 9/1/93
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SCHEDULE B
MORTGAGES AND ASSIGNMENTS THEREOF OF RECORD

Guarantee No.: 1003-30009

NEWMIGH9/1/93

1.

MORTGAGE TO BE FORECLOSED:

Mortgage in the amount of $8,100,000.00 and interest made by State
Street Hospitality, LLC to Berkshire Bank dated July 6, 2005 and
recorded in the Albany County Clerk’s Office on July 13, 2005 in Liber
5006 page 90.

This mortgage was assigned to CIT Lending Services Corporation by an
Asgignment dated December 28, 2007 and recorded January 15, 2008 in
Liber 5615 page 770.

Mortgage in the amount of $1,403,154.34 and interest made by State
Street Hospitality, LLC to CIT Lending Services Corporation dated
December 31, 2007 and recorded January 15, 2008 in Liber 5615 page 453.

The above mortgages were congolidated and modified so as to constitute a
single lien of §9,500,000.00 and interest by Consolidation, Modification
and Extension Agreement dated December 31, 2007 and recorded January 15,
2008 in Liber 5615 page 738,

The above mortgages were assigned to CIT Small Business Loan Trust
2008~1 by an Assignment dated December 15, 2008 and recorded March 13,
2009 in Liber 5810 page 1125,

JUNIOR MORTGAGE:

Mortgage in the amount of $1,400,000.00 and interest made by State oo
gtreet Hogpitality, LLC to Third Albany Income Notes, LLC dated July 6,
2005 and recorded in the Albany County Clerk’s Office on July 13, 2005
in Liber 5006 page 11il.

Subordination and Standby Agreement between Third Albany Income Notes,
LLC and Berkshire Bank dated July 6, 2005 and recorded July 13, 2005 in
Liber 5006 page 105,

Subordination Agreement between Third Albany Income Notes, LLC and State
Street Hospitality, LLC dated December 31, 2007 and recorded Janaury 15,
2008 in Liber 5615 page 724.
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SCHEDULEC
NECESSARY PARTIES DEFENDANT

Guarantee No.: 1003-30009

. This certlflcation is made on the assumption that all parties are to ba personally served in the proposed action. If any of the person
herelnafter named be dead, thelr legal rapresentatives and succassors in intarast should be made parties defendant after search has
bean amendad, If Investigation by applicant discloses that there are other persons having an interest in the property whose rights ara
subordinate to the mortgage to be foreclosed, such persons should also be made parties defendant after search has bean amended. If
any leases, morigages of other llens recorded prior to the period coverad by this search, but which, by reason of subordination clauses
contained therain or otherwlse, are In fact subordinate to the lisn of the mortgage ta be foreclesed, all parsons Interested In said leasss,
mortgages or other llens should also be made partles defendant after search has been amended, If the United States of America or the
State of New York acquires by assignment, or otherwise, an Interostin, or lign on, the premises evan after lis pendens, consideration
should be given to the desirability of bringing In the Unlted States of Amarica or the People of the State of New York as a party defendant.

It the United States of Amerioa or the People of the State of Naw York are made parties, the complalnt must set forth the reason thereof in
detail. (See R.P.A.P.L. Sec. 202 and 2024 U.S.C.A. 2410),

The addresses of partias and names of officars of corporations harein glven wara obtained from ths record and are not represented to be
the prasent addresses of the partiss, nor the prasent ofitcers of the corperation.

Consideration should be given to the desirability as defendants the obligor named in the bond or in any extension, assumption or
guaranty agreement,

All occupants of the premisas hereln desoribad should be made partias defendant.

The company should ba raquested to continue searchas 1o the date of fling lis pendens. Upon any continuation no axamination will te
macda of the lis pendens or any other papers fifed In the actlon. '

The following should be made parties defendant in an action 1o foraclose the morigage referred o on page one hersof:

1. Any party who by bond, note, extension agreement or otherwise may be liable
for deficiency judgment, if such deficiency judgment is desired. '

2. Any party in possession of any part of the mortgaged premises whose
interest plaintiff desires to bar,

INTEREBT IN PREMISES

3. State Street Hospitality, LLC Record Fee Owner
4, Third Albany Income Notes, LLC Junior Mortgagee
5. 74 fHtate, LLC Tenant

MTGFCC /193
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SCHEDULED
EXCEPTIONS, OBJECTIONS AND OTHER MATTERS

Guarantee NG 1003-30009

COMPLIANCE WITH THE SOLDIERS' AND SAILORS' CIVIL RELIEF ACT OF 1940, AS AMENDED, IS REQUIRED.

The amendments revise extensively the protections and safeguards of the 1940 act and the following are the two
important provisions affecting actions to foreclose mortgages on real property:

Attentfon is called to the provisions of the United States Code Annotated---Title 50, Artlcle Il, Section 520, as
amended September 8, 1860 provides that as a pre-requisite to a default judgment, the plantiff file an affidavit
selting forth facts showling the defendant is not in military service. if the defendant is in military servics, the court
shall appoint an attorney to represent him.

Title 50, Article I1, Section 532, (3) provides that no mortgage foreclosure sale shall be valid after October 6, 1842
and during the period of military service or within three months thereafter, unless by an order previously granted
by the court and that a return thereof be made to and approved by the court. In view of this section, the referee’s
report of sale should be submitted to the court for approval and confirmation,

Rights of tehants, if any.

Lien of strest vault charges, if any.
1. As to COVENANTS, RESTRICTIONS AND EASEMENTS: None were found of record since
the date of the mortgage under foreclosure except as set forth herein.

2. For Information: A bankruptcy search against State Street Hogpitality, LLC
revealed no returns.

3. Agreement in Liber 402 page 311 affecting easterly wall.

4, Agreements in Liber 660 page 460 and Liber 934 page 128 affecting westerly
wall,

5. Financing Statement executed by State Street Hospitality, LLC to Berkshire Bank
filed July 13, 2005 as file no. 05-512. Assignment to CIT Lending Services
Corporation filed January 2, 2008 as file no. 28-08,

6. Financing Statement executed by State Street Hospitality, LLC to Third Albany
Income Notes, LLC filed July 13, 2005 as file no. 05-513.

7. Assignment of Leage {Lessee’s Interest) with Lessoxr’s Consent and Waiver
between 74 State, LLC, State Street Hospitality, LLC and CIT Lending Services
Corporation recorded January 15, 2008 in Liber 2908 page 894,

8. Assignment of Leases and Rents from State Street Hospitality, LLC to CIT
Lending Services Corporation recorded January 1%, 2008 in Liber 2908 page 885.

9. For questions about this commitment, please contact Barbara Bailey by phone at
518-436-9711 or 800-825-8153 or by e-mail at barbara.bailey@ctt.com.

NEWMTGD9/1/93
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SCHEDULEE
TAX SEARCH
Guarantee No.; 1003-30009
i 1
SECTION/BLOCK/LOT: 76.42-3-4
CITY: Albany
PREMISES: 74 State 8t.
ABSESSED TO: State Street Hospitality, LLC
LAND VALUE Assgesgsed: $79,300.00
Full: $6,500,000.00
EXEMPTION  Type: n/a
Amount :
B8CHOOL DISTRICT: Albany City
PROPERTY CLASS CODE: 464

2010 Ccity and County Tax
Due 1-1-2010: $120,748.83 -proof of payment required-
(includes $16,874.00 downtown bid & $§27.41
unpaid water)

2009-2010 School Tax
Due 9-1-2009: %$171,637.70 -open + penalty- ($190,517,85
due by 1/31/10) .

2009 city and County Tax
Due 1-1-2009: $40,261.46 -open + penalty- (548,313.76 due
by 1/31/10)

NEWMTGES/1/93
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Albany County Clerk
32 North Russell Rd.

Alhany, NY 12206-1324

Return to:

HARRIS BEACH ATTYS
54 STATE STREET-8TH FLOOR
ALBANY NY 12207

Instrument: Mortgaga
Document Number: 9518964 Book: 5006 Page: 411 Annual Code: CW Increment; 4975

Mortgagor STATE STREET HOSPITALITY LLC

Mortgagee THIRD ALOANY IHCOME NOTES LLC

Mortaaqe Tax Recaipt

. Albgny C Clerk Recrived:
Numberof Pages: 17 £y County Clek Recnive
Biasle Tax...........7000.00
Additlonal TaX.u.e. 380000
Amount: $1400000.00 Special Addional Tax.,.......2500.00
Flling Date/Tims: 0771312005 at §:43 AM

Racelpt Number: 226875

Noie;
THIS PAGE CONSTITUTES THE CLERK'S ENDORSMENT, REQUIRED BY SECTION 31BA(5)&
314 OF THE REAL PROPERTY LAW OF THE STATE OF NEW YORK, DG NOT DETACH.

f.\'\" a j"{/’j‘
Thoma o g -

Thomag G, Clingan, County Clerk

CHICAGO TITLE INSURANCE CO {JOYCE MCHUGH) Page 69 of 84
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\\Q Q:{DQ /\9()\/ ~_ . Albany County Clerk
< BEACH ot ot e o
+HARR W
. Sﬁgt&%‘% 'f\taLt?'\ ?8‘7" T
York 12

Albany New YO

COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS

This COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS (this "Mortgage") enterad into at Albany, New York, as of July 6th, 2005, between State
Street Hospitality, LLC, a New York limited liability company, with an address of 74 Siate Strest,
Albany, NY 12207 {the "Mortgagor"), and THIRD ALBANY INCOME NOTES, LLC, a New Yark limited
liability company, with an address of 99 Pine Street, Albany, New York 12207 {the "Bank"},

Tha real property which is the subject matter of this Mortgage has the following address(es): 74
State Street, Albany, New York 12207 (the "Address(es)").

1, MORTGAGE, OBLIGATIONS AND FUTURE ADVANCES

1.1 Mortgage. For valuable consideration paid and for ather good and valuable consideralion, the
raceipt and sufficlency of which are hereby acknowledged, the Morigagor hereby irrevocably and
unconditionally mortgages, grants, bargains, transfers, sells, conveys, sets ovar and assigns to the Bank
and its successors and assigns forever, all of Mortgagor's right, title and inferest in and to the "Property”
described below, to secure the prompt payment and performance of the Obligatlons (as hereinafter
defined), including without limitation, all amounts due and owing to the Bank and all obligatians respecting
that cerlain Promissory Note, dated July 6th, 2005, by State Street Hospitallty, LLC and 74 $tate,
LLC, jointly and severally, both in faver of the Bank in the originai principal amount of $1,400,000.00 {the
"Note"; and collectively, along with all other agreements, documents, cerificales and Instruments
delivered in connection therewith, the "Loan Documents"), and any substifutions, modifications,
extansions ar amsendmeants to any of the Loan Documents.

A principal indebtednass of up to $1,400,000.00 is evidenced by the Loan Documents and
secured by this Morlgage as of the date of this Mortgage, but this Morgage shall nevertheless secure
payment and performance of all Obligations.

1.2 Security Interest in Properly. As continuing security for the Obligations the Mortgagor hereby
pledges, assigns and grants to Lhe Bank, and its successors and assigns, a security interest in any of the
Property (as hereinafter defined) constituting personal property or fixtures. This Morigage is and shall be
deemed to be a security agreement and financing statement pursuant to the terms of the Uniform
Commerclal Code of New York (the "Uniform Commercial Code”) as to any and all personal property and
fixtures and as to all such property the Bank shall hava the rights and remedies of a secured party under
the Uniform Commerciat Code In agdition to its rights hereunder. This Mortgage constitutes a financing
statement filed as a fixture fillng under Section 9-502(c} of the Uniform Commercial Code covering any
Property which now is or later may become a fixture.

1.3 Collateral Assignment of leases and Rents, The Morigagor herehby irrevocably and

unconditionally assigns to the Bank, and if$ successore and assigns, as coflateral security for the
Ohligations all of the Mortgagor's righls and benefits under any and all Leases (as hereinafter defined)
and any end all rents and other amounits now or hereatfter owing with respect to the Leases or the use or
occupancy of the Praperty. This collateral assignment shall be absolute and effective immediately, but
the Mortgagor shall have a license, revocable by the Bank, lo continue to collect rents owing under the
Leases until an Event of Defaull (as hereinafter defined) occurs and the Bank exercises its rights and

Atbany County Clerk
Document Number 9518061

Rovd 07/13/2005 9:49:35 AM @
(SRR EREE
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Lier 5006 pace 125

'EXECUTED as of the date first above writlen,
Wilness: Mortgagor.

3 State Street Hospitality, LLC
7 . ﬂc ¢

By: Gary D. Smith
Title: Manager

STATE OF NEW YORK :
S8
COUNTY OF ALBANY ;

On the 6th day of July in the year 2005, before me, the undersigned, a Notary Public in and for said
State, personally appeared Gary D. Smith, personally known to me or proved to me on the hasis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and thgf by his signature on the instrument,
the individual, or the person upon behalf of which the individ , execmed tHe instrument.

I

Notary Public

Brendan F. Chudy
HOTARY PUBLIC, Stale of New York
No, Q2CH5085887
Qualited In Saratoga Counly
Commission Expires Sgpternbar 29, 2003

14
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LiBER 5006 racr 127

ksuad By
CHICAGO TITLE INSURANCE COMPANY Schedule A

ALL that cerfain plot, plece or parcel of land, with the bulldings and improvements thereon erected, situate,
tylng and being in the City of Albany, County of Albany and State of New York, bounded and described as
follows:

BEGINNING at a point In the south line of State Strest, distant 127.35 fact easterly fram the east line of South
Pearl Stroet;

thence (1), southerly and making an intarior angle of 87° 18' 20" with said south line of State Street, and along
the exterior face of a brick building an the premises hereln, a distance of 55.23 feet to an angle;

thence (2) continuing southerly and making an interior angle of 174 25' 20" with tha last course and
continuing along the extarior face of the brick buliding on the premises hereln, & distance of 118.80 feettoa
point on the north line of Norton Strest;

thence (3) easterly along said north line of Norton Straet and making an interior angle of B6° 00' 46" with the
last course, a distance of 35.80 fest;

thence (4) northerly along the exterlor face of the brick building on the premisas herein, and making an interior
angle of 93¢ 30’ 22 with the last course, & distance of 110.80 feetio an angle polnt;

thence (5) continuing northerly along the exterior faca of the sald brick bulliding on the premise herein and
making &n Interior angle of 187¢ 28' 02° with the last courss, & distance of 5.7 faat to a point in the south line
of State Street;

thenca (8) westerly along sald south line of State Streat and making an interior angle of 91° 19207 with the last
courss, a distance of 36.55 feet to the point of beginning.
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lerk
County 4
Al gt Nurber 101 1??3‘“ ) o
DoCUN 4 £/2008 2 . :
=] SUBORDINATION AGREEMENT

" A

Dated: as of December 31, 2007 ‘
from
THIRD ALBANY INCOME NOTES, LLC,
STATE STREET HOSPITALITY, LLC and
74 STATE, LLC :

to

CIT LENDING SERVICES CORPORATION

LOCATION OF PREMISES:

Street Address : 74-76 State Street

 Case 1:10-0v-00457-GLS -DRH Document 1692 Filed 11/05/10 Page™8 {542 ies

Albany County Clerk

* Mortgage Books {Record Room)

Book 5615 Page 725

AN

Section 76.42

Block 3

Lot 4 — =
County Albany

After recdr‘ding, please return to:

CIT LENDING SERVICES CORPORATION
P.O. Box 1529
Livingston, New Jersey 07039
Attn: Small Busmess Lending-Portfolic Administration Group
CCAN No. 59016
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SUBORDINATION AGREEMENT =

- SUBORDINATION AGREEMENT, made as of the 31st day of December, 2007 among Third
- Albany Income Notes, LLC, having an address at 99 Pine Street, Albany, New Yark - 12207 (hereinafter -
referred to as the "Subordinated Mortgagee"), State Street Hospitality, LLC, a New York limited liability
company having an address at 74 State Street, Albany, New York 12207 (*Hospitality”), 74 State, LLC, a
New York limited fiability company having an address at 74 State Street, Albany, New York 12207 (“74
State”; Hospitality and 74 State hereinafter jointly and severally referred to as the "Borrower") and CIT
‘Lending Services Corporation, having an office at 1 CIT Drive, Livingston, New Jersey 07039 (hereinafter
referred to as "CIT"). :

WITNESSETH:

) WHEREAS, the Subordinated Mortgagee now owns and holds a certain morigage dated July 6,
2005 from Hospitality to Third Albany Income Notes, LLC in the original principal amount of $1,400,000.00,
which mortgage was recorded in the office of the Albany County Clerk on July 13, 2005 in Liber 5008,
page 111 (the "Subordinate Mortgage"), and the notes secured thereby which are deséribed on Exhibit A
hereto (the "Subordinated Notes”), covering the premises described in Scheduls A attached hereto (the
"Premises"), and '

WHEREAS, Hospitality is about to execute and deliver to CIT a consolidation, modification and
- extension agreement of even date herewith to secure the principal amount of $9,500,000.00 (the
"Mortgage"), which mortgage cornisolidates, modifies and extends the mortgages set forth in Exhibit B hereto
" covering the Premises,

WHEREAS; CIT has refus&ﬂmmmpﬂh&Mougag&unies&m%uberdinat&Meﬁgag&heldWﬂ“

Subordinated Mortgagee be subordinated in the manner hereinafter mentioned.

NOW, THEREFORE, in consideration of the premiises and to induce CIT to accept the Mortgage and -
also in consideration of ONE DOLLAR ($1.00) paid to the Subordinated Mortgagee, the receipt whereof is
hereby acknowledged, the Subordinated Mortgagee hereby represents, warrants, covenants and agrees,
notwithstanding any contrary term, provision, agreement, warranty and/or representation contained or implied
in the Subordinated Mortgage or any document executed in connection therewith or in connection with the
Premises, that: : :

(a) the Subordinated Mortgagee Is the sole holder of the Subordinate Moarigage and
there are no amendments, consolidations, modifications, extensions and/or renewals thereof;

(b) the Subordinate Mortgage shall be completely subject and subordinate (i) to the lien,
terms, covenants, agreements and conditions of the Mortgage and/or the note described therein, Including
but not limited to, all sums advanced for the purpose of paying mortgage recording taxes, any other taxes in
connection with the Premises, title examination fees, commitment fees, survey, interest expenses and any
sums advanced in connection with the acquisition of the Premises, and {ii) to any consolidations, extensions,
renewals andfor modifications of the Mortgage which may hereafter be made provided, however, that no
modification of the Mortgage that increases the then outstanding principal amount of indebtedness
secured by the Mortgage may be made without the Subordinated Mortgagee’s prior written consent;

(c) without the prior written consent of CIT, (i) the Borrower shall not make and the
Subordinate Mortgagee shall not accept any payments on the Subordinated Notes secured by the
Subordinate Mortgage other than as expressly set forth therein, and (i) the payment terms of the
Subordinated Notes secured by the Subordinate Mortgage shall not be amended.

-
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Upon the- occurrence and during the continuance of an Event of Default under the Mortgage, upon notice
from CIT to the Subordinate Mortgagee, the Subordinate Mortgagjee shalt not accept any further payments of
principal andfor Inferest from the Borrower and any payments received by the Subordinate Mortgagee after
such notice is sent by CIT shall be tumed over to CIT by the Subordinate Mortgagee.

(d) without the prior written consent of CIT, no tehant under any lease of any portion of
the Premises will be made a party defendant in any foreclosure of the Subordinate Mortgags, nor will any
other action be taken in connection with such foreclosure which would have the effect of términating such
lease;

{e) in any action to foreclose the Subardinate Moitgage, the holder of the Subordinate
Mortgage will apply promptly to & court of competent jurisdiction for the appomtment of a retelver; and will
give written notice of the appointment of such receiver to CIT;:

® any rents, issues andfor pror its from the Premises, or any part thereof, collected by
the Subordinated Mortgagee or by any receiver pursuant to the Subordinate Mortgage, to the extent
permitted by law, shall be applied first to the obligations secured by the Mortgage; including, without limitation,
principal and interest due and payable under the notes which aié sécured by the Mortgage and all other
sums secured thereby and payable thersunder, and theén to the payment of taxes, asseéssments and
obligations incurred in connection with the ownetship, operation andfor rmainteriance of the "Mortgaged
Property", as the term is or may heréinafter be defined in the Mojtgage, before aﬁy portlon of such rents,
issues and profits shall be applied to the Subordinate Mortgagé

(@) if durlng the pendency of any such foréclosure action, an action shall be brought for
the foreclosuire of any of the Mortgage and an application shall be made for an &xtension of such receivership

MWW%IWWMMch receiver as-of the daté of such

application shall be applied by the recelver solely for the beriefit of CIT and thie holder of the Subordinate
Mortgage shall not be entitled to any portion thereof;

th) the Subordinated Mortgagee shall promptly give written notice to the holder of the
Mortgage of any deféult under the Subordinate Mortgage or any action taken or proceeding brought to
foreclose the lien of the Subordinate Mortgaige or any part theréof, which notice shall be given promptly upon
Subordinated Morfgagee's declarafion of any such default and prior to the Institution of any foreclosure
proceedings or any other action provided for under the Subordinate Mortgage;

U] upon the demand of CIT, the Subordinated Mortgagee shall further execute
whatever instruments and/or documents required by CIT in ordér to evidence that the Subordinate Mortgage
is subordinate to the lien, covenants, agreements and conditions of the Mortgage as the same may be from
time to tirne renewed, extended, consolidated and/er modified;

)] to the extent any rights and/or remedigs under the Morigage limit, preclude or
preempt the rights andfor remedies of the holder of the Subordinate Mortgage then the said rights and/or
remedies under the Mortgage shall control, and the Subotdinated Mortgagée shall do no act or deed which,
either directly or indirectly adversely affects said rights and/or remedies of the holder of the Mortgage;

(k) the covenants, provisions and agreements of this Subordination Agreement shall be
binding upon the successors and assigns of the Subordinated Mortgagee and shall inure to the benefit of CIT
and its respective successors and assigns;

)] the provisions of this Subordination Agreement shall be governed by and interpreted
in accordance with the laws of the State of New York;

-3-




Case.l:lO-,cv-OO457-C(5LS -DRH Document 169-2 Filed (11/05/10 Page 36 of 51

(m) - ‘néither this Subordination Agreemient or any provision hereof (including this
: paragraph) may be changed, modified, amended, waived, discharged, abandoned or termihated orally but
only by an instrument in writing signed by the party against whom enforcement of the change, modifi catlon,
amendment, walver, dlSCharge abandonment or termination is sought, and-

(n) " all nofices hereunder shall b In writlitg and éhall be deened sufﬂc[ently given or
served for all purposed when delivered in person or sent by registered or certified mail, return receipt
requested, to tHa-Subordinated Motigagee, at its address above-stated, to the Borrower at Its address above
stated and to CIT at P.O. Box 1529 lemgston New Jersey 07039, Attention: Srriall Business Lending—
Portfolio Administration.. _

_ REMAINDER OF PAGE INTENTiONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have duly executed this Subordination
Agreement as of the day and year first above wiitten.

THIRD ALBANY INCOME NOTES, LLC

By:

Name:
Title:

oI LE%RVICES CORPORATION
By: »-"5}/,2«44?4/

"Raymond Cantwell
Vice Presldent of Operations

STATE STREET HOSPITALITY, LLG

By:
Gary D. Smith
Manager

74 STATE, LLC

By:
Gary D. Smith
Manager

(Mortgage Subordination Agreement)
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(

IN WITNESS WHEREOF, the parties hereto have duly executed this Subordination Agreement as of

the day and year fst above wiitten,

(Mortgage S ubordination Agreem ent)

THIRD ALBANY IN ?{E NOTES

Name o - ?/ < 52
Tite: e M\/&\
e

CIT LENDING SERVICES CORP ORATION

By:

Raymond Cantw ell
Vice P resident of Operati ons

STATE STREET HOSPITALITY, L1LC

By:

Gary D. Smith
Manager
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L |

IN WITNESS WHEREOF, the parties hereto have duly executed this Subordination Agreement as

of the day and year first above wrilten.

THIRD ALBANY INCOME NOTES, LLC

By:

Name:
Title:

CIT LENDING SERVICES CORPORATION
By:

Raymond Cantwel
Vice President of Operations

STATE STRE%SPITALITY, LIL.C
By: -

Gary D. Smith
Manager

74 STATE, LLC
By: /Z /(

.Gary D. Smith

(Mortgage Subordination Agreement)

Wiarnager
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STATE OF NEWYORK  )ss.

COUNTY OF )
On the day of Daecember, in the year 2007 before me, the undersigned, a notary public in
and for said State, personally appeared , personally known to me or proved to

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that s/he executed the sams in hisfher capacity, and
that by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

Notary Public

STATE OF NEWYORK  )ss.
COUNTY OF )

On the day of December, in the year 2007 hefore me, the undersigned, a notary public in
and for said State, personally appeared Gary D. Smith, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that sfhe executed the same in histher capacity, and that by
histher signalure on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

Notary Pulitic

STATE OF NEW JERSEY )ss.:
COUNTY OF ESSEX )

on the &5t day of December, in the year 2007 before me, the undersigned, a notary public In
and for said State, personally appeared Raymond Cantwell, personally known to me or proved to
me on the basis of satisfactory evidence to be the Individual whose name is subscribed to the
within instrument and acknowledged to me that s/ihe executed the same in his/her capacity, and
that by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

% AL AP m

Notary Public ¢ MAURERN KBLLY
A Notary Public of Now Torsoy
My Commission Expires May 20, g fg.

{Mortgage Subordination Agreement)




. Case 1:10-cv-00457-C(—:-LS -DRH Document 169-2 Filed (3,1/05/10 Page 41 of 51

STATE OF NE[N YORK ~ )ss.;
COUNTY OF AV )

On thegj\b day of December,{In the year 2007 before me, the undersigned, a notary public in and for
said State, perscnally appeared nw;l. v | personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that sfhe executed the same in his/her capacity, and that by his/her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.
Ngtary Public JOSEFH B. CARR
Notary Public, State of New York
Cuslio i Aben iy
o. .

STATE OF NEW YORK  )ss. Commisslon Expires March 3, 20 |
COUNTY OF
On the day of December, in the year 2007 before me, the undersigned, a notary public in and for

said State, personally appeared Gary D. Smith, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that s/he executed the same in histher capacity, and that by his/her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

STATE OF NEW JERSEY )ss.:
COUNTY OF ESSEX )

Onthe ___ day of December, in the year 2007 before me, the undersigned, a notary public in and for
sald State, personally appeared Raymond Cantwell, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that s/he executed the same in his/her capacity, and that by his/her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

{Mortgage Subordination Agreement)
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STATE OF NEW YORK  )ss.:
COUNTY OF )

On the 5} day of December, in the ye 2007 before me, the undersigned, a notary public in and for
said State, personally appeared , personally known to me or proved to me on the basis
of satisfactory evidence to be theufndwldual whose name is subscribed to the within Instrument and
acknowledged to me that sthe executed the same in his/her capacity, and that by his/her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.

Notary Public

GE ORGIAL. RUSSO
NOTARY PUBLIC, STATE GF NEW YORK

NO, 4722236
STATE OF NEW_ YPRK  )ss.: QUALIFIEDINRENSSELAER: COUNTY
COUNTY OF ) COMMISSION EXPIRES AUGUST31,2_ 01O

Cn the ‘ils day of December, in the year 2007 before me, the undersigned, a notary public in and for
said State, personally appeared Gary D. Smith, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that s/he executed the same in his/her capacity, and that by his/her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Publicd

GEORGIAL RUSSO
NOTARY PUBLIC, STATE OF NEW YORK
NO. 4722236
QUALIFIED INRENSSELAER COUNTY
COMMISSION EXPIRES AUGUST 31,2 Ql
STATE OF NEW JERSEY )ss

COUNTY OF ESSEX )

On the _ _ day of December, in the year 2007 before me, the undersigned, a notary public in and for
said State, personally appeared Raymond Cantwell, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that s/he executed the same in his/her capacity, and that by his/her signature on the
instrument, the individual, or the person upon behslf of which the individual acted, executed the
instrument.

Notary Public

(Mortgage Subordination Agreement)
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EXHIBIT A
SUBORDINATED NOTES

That certam Promissory Note dated July 8, 2005 in the face principal amount of $1,400,000.00 (the “2005
Note") from State Street Hospitality, LLC, a New York limited liability company and 74 State, LLC, a New
“York limited liability company. (collectively, the "Borrower") to Third Albany Income Notes, LLC (“TAIN"),-
which 2005 Note was restated by the following notes:

1. Promissory Note dated as of December 31, 2007 from the Borrower to TAIN in the principat
amount of $1,100,000.00; and
2. Promissory Note dated as of December 31, 2007 from the Borrower to TAIN in the prmcipal
amount of $300,000.00.
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EXHIBIT B

MORTGAGES CONSOLIDATED, MODIFIED AND EXTENDED
BY THE MORTGAGE

The Mortgage consdlidates, modifies and extends the following morigages:

1. Commercial Mortgage, Security Agréement and Assignment of Leases and Rents dated July 6, -
2005 from State Stréet Hospitality, LLC to Berkshire Bank In the orlginal princlpal amount of
$8,100,000.00, which mortgage was recorded in the office of the Albany County Clerk on July 13, 2005 in
Liber 5008, page 90;

Mortgage 1 above was assigned by Berkshlre Bank to CIT Lending Servicés Corporation by Assignment
of Mortgage dated December __, 2007, which Assignment of Mortgage will be recorded in the office of the
Albany County Clerk |mmed|alely prior to this Agiéement.

_2 Mortgage of evén date herewith from State Strest Hospatehty, LLC to CIT Lendifig Services. Corporation
in the principal amount of ‘$1,400, 000.00; which mottgage will be recorded in the office of the Albany
County Clerk immediately prior to this Agreement
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SCHEDULE A

ALL that certaln plot, pleé’e or parcel of land, with the bulldings and Improvefients thereon erected, situate,
lying and being in the City of Albany, County of Albany and State of New York, bounded and described as
follows:

EEGINNING ata pointin tha south fifies of State Street distant 127.35 feet eastetly from the east lihe of South

. Pear Street;

thence (1), southerly and making an lntertor angle of 87¢ 18' 20" with sald south iine of State Street, and alang
the exterior face of a bifck bullding on the premises hereln, a distaniéa of 55,23 feet to an angle;

- thence (2) continuing southery and making an interior angle of 174° 25' 20" witti the last course gnd
continuing alofig the exterior face of the btick bullding on the premisss hereif, a di'stance of 118.90 festtoa
point an the north line of Norton Street;

thence {3) easterly along sald nofin ilne of Norton Street and making an Intérior angls of 86° 00’ 38" withthe
last course, a distance of 35.80 feet; o

thence (4) riortherly along the exterlor tace of the brick bullding on the premises herein, and making an interior
. angle of 93 30" 22" with the last courss, & distance of 110.80 feet to an drigle point;

thence (5) continuing fiortierly alorig the exterfor face of the sald-brick bullding on the prémise heréin and
making an Interior angle of 187 26' 02" with the Jast course a dlstance of 65.75 feet to a polnt Inthe south !me
of State Street; -

thence (6) wasterly along said south line of State Street and making an interior angle of 91° 19’ 20" with the last
cotrse, a distance of 35.55 feet to the point of beginning.
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Exhibit E
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State of New York - Department of State
Receipt for Service

Receipt #: 201003240437 Cash #: 201003240434
Date of Service: 03/24/2010 Fee Paid: $40 - DRAWDOWN
Service Company: 02 ALEXANDER POOLE & CO., INC. - 02

Service was directed to be made pursuant to: SECTION 303 OF ' THE LIMITED
LTABILITY COMPANY LAW

Party Served: THIRD ALBANY INCOME NOTES, LLC

Plaintiff/Petitioner:
CIT LENDING SERVICES CORPORATION

Service of Procegs Address:
THIRD ALBANY INCOME NOTES, LLC
99 PINE STREET

ALBANY, NY 12207

Secretary of State
By CHAD MATICE
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Index # 1608-10
Attorney(s): Purchased/Filed: March 15, 2010

AFFIDAVIT OF SERVICE ON A CORPORATION BY THE SECRETARY OF STATE

State of New York Supreme Court Albany County

Cit Lending Services Corporation

A Plaintitf

against
State Street Hospitality, 1.1.C et al

Defendant
STATE OF NEW YORK ) . DESCRIPTION OF PERSON SERVED: Approx. Age: 24 Yrs.
COUNTY OF ALBANY )5S
GITY OF Al BANY 3 Weight: 175 Lbs. Height: 8'1" Sex: Male Colorofskin: White
Halr color:  Brown OCther:
Sophia DeBlasi , being duly sworn, deposes and says: deponent is over
the age of eighteen (18) years; that on March 24, 2010 .at  1:30 PM | at the office of the

Secretary of State of the State of New York in the City of Albany, New York deponent served the annexed

Notice of Pendency and Summons & Complaint on
Third Albany Income Notes, LLC , the
Defendant in this action, by delivering to and leaving with Chad Matice ;

AUTHORIZED AGENT in the Office of the Secretary of State, of the State of New York, personally at the
Office of the Secretary of State of the State of New York, two (2) true coples thersof and that at the time of
making such service, deponent paid said Secretary of State a fes of 40 doltars; That said service

was made pursuant to Section  LIMITED-LIABILITY COMPANY LAW §303 .

Deponent further says that deponent knew the person so served as aforesaid to be the agent in the Office
of the Secretary of State of the State of New York, duly authorized to accept such service on behalf of said

defendant.

Sworn to before me on this

24th day of March, 2010 ) /( Gé
2L PH cemt) S\ ttie IRG—
FAITH COZ H i
NOTARY PUBL[E(,SHEZY@J York SOphla DeBlasi

No. 01C06168874, Albany County
Commisslon Explires Jan 8, 2011 InvolcesWork Order # 1005715
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Exhibit F
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STATE OF NEW YORK
SUPREME COURT COUNTY OF ALBANY

CIT LENDING SERVICES CORPORATION

Plaintiff,
NOTICE OF APPEARANCE AND
DEMAND FOR SERVICES OF PAPERS

-against-
Index No.: 1608-10

STATE STREET HOSPITALITY, LLC, 74 STATE, LLC,
GROEGE SHANNON, GARY D. SMITH, THIRD
ALBANY INCOME NOTES, LLC and John Doe
And Mary Roe, said names being fictitious and
And unknown to the plaintiff, the person or parties
Intended being the tenants, occupants, persons or
Parties, if any, having or claiming a possessory interest
In or lien upon the mortgaged premises described in
The Verified Complaint,

Defendants.

PLEASE TAKE NOTICE, that Third Albany Income Notes, LLC, a party of interest herein appears by
its Counsel, Joseph B. Carr, Esquire and demands that all Notices given or required to be given in this
case and all papers served and required to be served in this matter be given and served upon:

Joseph B. Carr, Esquire
99 Pine Street, 3" Floor
Albany, New York 12207
(518) 449-5131 '

PLEASE TAKE FURTHER NOTICE, that the foregoing demand includes, without limitation, orders
and notices of any application, motion, petition, pleading, request, complaint or demand, whether
transmitted or conveyed by mail, email, delivery, telephone, telegraph, telex or otherwise,

DATED: March 30, 2010

Althany, New York

ANCI

\Rseph BxCarr, Esq.
Attorney for third Albany Income Notes, LLC

99 Ptne Styeet, 3 Floor
Albany, New York 12207
Tel: (518) 449-5131
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T0:

James R. Schultz, Esq.

Maynard, O’Connor, Smith & Catalinotto, LLP
Attorneys for Plaintiff

6 Tower Place

Albany, New York 12203

Tel: (518) 465-3553
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