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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, :
V. : 10 Civ. 457 (GLS/DRH)

McGINN, SMITH & CO., INC.,

McGINN, SMITH ADVISORS, LLC,

McGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. MCGINN, DAVID L. SMITH,
LYNN A. SMITH, DAVID M. WOJESKI, Trustee of
the David L. and Lynn A. Smith Irrevocable

Trust U/A 8/04/04, GEOFFREY R. SMITH,
LAUREN T. SMITH, and NANCY MCGINN,

Defendants,

LYNN A. SMITH, and
NANCY MCGINN,

Relief Defendants, and

DAVID M. WOJESKI, Trustee of the
David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04,

Intervenor.

NOTICE OF MOTION

PLEASE TAKE NOTICE that in accordance with the pre-motion conference held on
September 8, 2010, plaintiff Securities and Exchange Commission will move this Court, on
October 21, 2010, at 9:30 a.m. or at any other date convenient to the Court, before the Honorable

David R. Homer, United States Magistrate Judge, United States District Court, Northern District
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of New York, 445 Broadway, Albany, NY for an order amending the Preliminary Injunction
Order, dated July 22, 2010.

Dated: New York, NY
September 20, 2010

Respectfully submitted,

s/ David Stoelting

Attorney Bar Number: 516163
Attorney for Plaintiff

Securities and Exchange Commission
3 World Financial Center, Room 400
New York, NY 10281

Telephone: (212) 336-0174

Fax: (212) 336-1324

E-mail: stoeltingd@sec.gov
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GEORGE S. CANELLOS

REGIONAL DIRECTOR

Attorney for Plaintiff

SECURITIES AND EXCHANGE COMMISSION
New York Regional Office

3 World Financial Center

New York, NY 10281-1022

(212) 336-0174 (Stoelting)

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
v.

McGINN, SMITH & CO., INC,,

McGINN, SMITH ADVISORS, LLC,

McGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. MCGINN, DAVID L. SMITH,
LYNN A. SMITH, DAVID M. WOJESKI, Trustee of
the David L. and Lynn A. Smith Irrevocable

Trust U/A 8/04/04, GEOFFREY R. SMITH,
LAUREN T. SMITH, and NANCY MCGINN,

Defendants,

LYNN A. SMITH, and
NANCY MCGINN,

Relief Defendants, and

DAVID M. WOJESKI, Trustee of the
David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04,

Intervenor.

10 Civ. 457 (GLS/DRH)

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF’S
MOTION TO AMEND THE PRELIMINARY INJUNCTION ORDER
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Plaintiff respectfully submits this memorandum of law in support of its motion to amend
the preliminary injunction order dated July 22, 2010 (the “PI Order™).

PRELIMINARY STATEMENT

Since this Court froze their assets approximately five months ago, David L. Smith
(“Smith”), Lynn A. Smith (“Lynn Smith”) and Timothy McGinn (“McGinn”) have been
incurring thousands of dollars of debt on their personal credit cards without Court approval. This
unfettered accumulation of credit card debt may further deplete the assets available to the victims
of the fraud. Accordingly, plaintiff requests that the Court amend the PI Order to clarify that
Smith, Lynn Smith and McGinn may not incur debt on any credit or debit card or through any
other credit arrangement without prior Court approval. Plaintiff also requests the Court order
that Smith, Lynn Smith and McGinn provide an accounting of their assets and liabilities since
April 20 because they have never asked for any relief from the asset freeze since that.date, which
raises a red flag as to how they have been living the past five months and whether there have
been other violations of the asset freeze.

STATEMENT OF FACTS

McGinn, Smith and Lynn Smith have continued to make charges on their credit cards
after the Court-ordered asset freeze on April 20, 2010. McGinh has charged approximately
$4,000 on a Citibank MasterCard in his name and over $500 on an American Express Card in his
name between April 21 and July 2, 2010. (Exs. 1 and 2 to the Declaration of Lara Shalov
Mehraban (“Mehraban Decl.”).) Smith has charged over $5,000 on a Citibank MasterCard in his
name between April 21 and June 22, 2010, including a $1,000 cash advance taken on June 15,
2010. (Mehraban Decl. Ex. 3.) Lynn Smith has charged over $600 on a Citibank Exxon Mobil
card in her name between April 21 and July 7, 2010, and over $11,000 on a Chase Visa card in

her name between April 21 and July 16, 2010, including a $4,000 cash advance on June 15, 2010
, .
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and over $2,000 in other cash advances. (Mehraban Decl. Exs. 4 and 5.) Piaintiff is not aware
whether subsequent chargés have been made on these credit cards, or on any other credit cards
after April 20, 2010.!

On May 27, 2010, at her deposition, Lynn Smith acknowledged her and hef husband’s
use of credit cards. (DE 46, Ex.2, at 13, 101-103.) On May 31, 2010, plaintiff sent an email to
counsel for Lynn Smith and prior counsel for Smith and McGinn informing them that use of
credit cards violated the April 20 asset freeze, which specifically prohibits defendants from
encumbering their assets (see Paragraph XIV of the TRO, dated April 20, 2010 and Paragraph
VII of the PI Order, dated July 22, 2010). The email stated that all credit card usage should
cease. (Mehraban Decl. Ex. 5.)

On September 1, 2010, plaintiff sent a letter to current counsel for McGinn é,nd Smith
informing him that plaintiff was aware that both of his clients had used their credit cards after the
imposition of the asset freeze on April 20 and that such use violated the asset freeze. On the
same day, counsel for McGinn and Smith informed plaintiff that he did not believe that credit
card charges violated the asset freeze and that, if plaintiff provided notice to the credit card
companies of the asset freeze, it would be “interfer[ing] with [his] clients’ credit relationships”
and that they would “pursue their remedies to the fullest extent of the law.” (Mehraban Decl.,
Ex. 6.) Two days later, plaintiff requested a conference seeking permission to file this motion.

ARGUMENT

The purpose of an asset freeze in a Commission action is to “facilitate enforcement of
any disgorgement remedy that might be ordered in the event a violation [of the securities laws] is

established at trial.” SEC v. Unifund SAL, 910 F.2d 1028, at 1041 (2d Cir. 1990). An asset

! Plaintiff is aware that Lynn Smith has additional credit cards on which no charges were made during the

period from April 21 to June 30, 2010.
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freeze preserves the status quo with respect to a defendant’s assets from the time of imposition.
Credit card debt creates new creditors and claims that did not exist when the asset freeze was
imposed, and potentially diminishes the assets available to the victims of the fraud.

Under Section 20(b) of the Securities Act of 1933 and Section 21(d) of the Securities
Exchange Act of 1934, the Court has broad discretion in fashioning equitable relief. 15 U.S.C. § |
77t(b); 15 U.S.C. §78u(d)(5) (“In aﬂy action or proceeding brought or instituted by the
Commission under any provision of the securities laws, the Commission may seek, and any
Federal court may grant, any equitable relief that may be appropriate or necessary for the benefit
of investors.”). There is no requirement that an SEC judgment receive priority over other
creditors, including unsecured creditors. The question of priority is within the discretion of the
court. See SEC v. Haligiannis, 608 F. Supp.2d 444, 449 (S.D.N.Y. 2009) (citing SEC v.
Fishbach Corp., 133 F.3d 170, 175 (2d Cir. 1997)); see also Official Committee of Unsecured
Creditors of Worldcom, Inc. v. SEC, 467 F.3d 73, 81 (2d Cir. 2006).

In SEC v. Haligiannis, for example, the cqurt held that rtwo creditors who received
judgments after the SEC’s suit was ﬁléd but prior to the SEC’s final judgment wére entitled to
priority over the SEC’s judgment. 608 F.Supp.2d at 453-54 (creditor who filed fraud suit and
creditor who filed suit to recover on dishonored countercheck and obtained default judgments
against defendant received priority over SEC’s judgment). The court reasoned that these
creditors were not aware of the asset freeze and held that they were entitled to recovery under
principals of equity. d.

In such a situation plaintiff of course would argue that its judgment should take priority.
The Haligiannis case, however, shows that a court could find other creditors’ claims have
priority over an SEC judgment. See also Fischbach Corp., 133 F.3d at 175 (“Once the profits

have been disgorged, it remains within the Court’s discretion to determine how and to whom the

3
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money will be distributed. . . .””). Accordingly, investors could be harmed by the unfettered use
of credit éards by Smith, Lynn Smith and McGinn.

Moreover, if the Court does not amend the PI Order and use of credit cards is allowed to
continue without Court oversight, Smith, Lynn Smith and McGinn could charge thousands of
dollars or more on their credit cards through the duration of this litigation. Use of the credit
cards is essentially a way for defendants to circumvent the asset freeze. Accordingly, plaintiff
requests that the Court amend the PI Order to prohibit Smith, Lynn Smith and McGinn from
incurring debt without prior Court approval on any credit or debit cards or through any other
credit arrangement.

Finally, the fact that McGinn and Smith have never asked for a carve-out to cover living
expenses in the five-months since the asset freeze was imposed — and have asserted their Fifth
Amendment rights and refused to provide any aéset list or accounting — raises a red flag as to
whether there have been other violations of the asset freeze. Accordingly, plaintiff requests that
the Court order that McGinn and Smith provide an accounting of their expenditures and
liabilities, and income and assets acquiréd since April 20, including all credit cards used since
that time; and that they provide the Court each month with a report showing their income and
expenses, and assets acquired and liabilities incurred. The monthly reports will provide Court
oversight over McGinn and Smith, and is necessary to ensure compiiancc with the asset freeze.
Lynn Smith

* Under the circumstances, Lynn Smith should be treated the same as defendants McGinn
and Smith. The Amended Complaint alleges that Lynn Smith received more than $1.8 million in
ill-gotten gains, as well as a claim that she fraudulently conveyed $4.5 million that should be
available for disgorgement. (DE 100 4 107, 169-173.) Thus, the size of a potential

disgorgement remedy against Lynn Smith greatly exceeds her frozen assets. Moreover, all of

4
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Lynn Smith’s assets, with the exception of the vacation camp property, are frozen. Although the
vacation property has purportedly been “sold” to the Trust, such sale should be unwound (see
Commission Motion for Emergency Relief, dated August 3, 2010, and Reply Brief in Further
Support of Motion, dated September 14, 2010). Unless and until there is a valid arms’ length
sale of, or mortgage taken out on, the vacation camp property, Lynn Smith has no unfrozeﬁ
assets from which she could pay off credit card debt. Accordingly, like McGinn and Smith, she
should not be allowed to incur debt without prior Court approval, and she should be subject to
the same supervision as McGinn and Smith.

CONCLUSION

For the reasons stated above, plaintiff requests that the Court amend the PI Order entered
on July 22, 2010 as set forth in the proposed order.

Dated: New York, NY

September 20, 2010
Respectfully submitted,
s/ David Stoelting ‘
Attorney Bar Number: 516163
Attorney for Plaintiff
Securities and Exchange Commission
3 World Financial Center, Room 400
New York, NY 10281
Telephone: (212) 336-0174
Fax: (212) 336-1324
E-mail: stoeltingd@sec.gov

Of Counsel:

Andrew Calamari

Kevin McGrath

Lara Shalov Mehraban

Linda Amold
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, :
V. : 10 Civ. 457 (GLS/DRH)

McGINN, SMITH & CO., INC.,
McGINN, SMITH ADVISORS, LLC,
McGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. MCGINN, DAVID L. SMITH,
LYNN A. SMITH, DAVID M. WOJESKI, Trustee of
the David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04, GEOFFREY R. SMITH,
LAUREN T. SMITH, and NANCY MCGINN,

Defendants,

LYNN A. SMITH, and
NANCY MCGINN,

Relief Defendants, and

DAVID M. WOJESKI, Trustee of the
David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04,

Intervenor.

DECLARATION OF LARA SHALOV MEHRABAN

I, Lara Shalov Mehraban, pursuant to 28 U.S.C. § 1746, declare as follows:

1. I am an attorney in the Enforcement Division of the New York Regional Office of
the Securities and Exchange Commission (the “Commission”). I have been employed with the
Commission since September 2007. I make this declaration in support of the Commission’s

motion to amend the preliminary injunction Order dated July 22, 2010 (the “PI Order™).
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2. On iune 30 and July 1, 2010, I sent subpoenas to American Express Company,
Inc., Citibank N.A. and JPMorgan Chase that requested, among other things, copies of
statements for personal credit cards held by David L. Smith, Timothy McGinn and Lynn A.
Smith for the period from April 20, 2010 to the present. Coﬁies of these subpoenas were
provided to defense counsel.

3. The Commission received responses to the subpoenas dated July 13, 2010 from
American Express, July 14, 2010 from Citibank, and August 4, 2010 from JPMC. The following
Exhibits contain account statements from these responses:

Exhibit 1 | McGinn’s personal American Express card from
April 20, 2010 to June 24, 2010.

- Exhibit 2 McGinn’s personal Citibank MasterCard from April
: 20, 2010 to July 2, 2010

Exhibit 3 Smith’s personal Citibank MasterCard from April
20, 2010 to June 22, 2010

Exhibit 4 Lynn Smith’s personal Exxon Mobil card from
April 20, 2010 to July 7, 2010

Exhibit 5 Lynn Smith’s personal Chase Visa card from April
20, 2010 to July 16, 2010

4. On May 27, 2010, Lynn Smith testified at her deposition regarding her and her
husband’s credit card usage. (DE 46, Ex.2, at 13, 101-103). On May 31, 2010, my colleague,
David Stoelting, sent an email to counsel for Lynn Smith and prior counsel for Smith and
McGinn informing them that use of credit cards violated the aéset freeze in the TRO. This email
is attached as Exhibit 6. Prior counsel for McGinn and Smith responded that he did not think
that credit card use violated the TRO and that their clients may use their credit cards.

5. On September 1, 2010, I sent a letter to current counsel for Smith and McGinn

requesting that his clients (i) stop using their credit cards and (ii) indicate how they intended to
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pay the charges on those cards from funds not subject to the asset freeze. Current counsel for
Smith and McGinn took the same position as prior counsel thét credit card use did not violate the
asset freeze. Attached as Exhibit 7 is an email exchange with counsel for McGinn and Smith on
September 1, 2010.

6. Attached as Exhibit 8 is a redline comparison of Paragraph VII of the PI Order
with the proposed replacement paragraph.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on: September 20, 2010 \/
New York, New York Lara Shalov Mehraban
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Exhibit 1
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Platinum Card®
Statement of Account

Prepared For Accounl Number Closing Date
TIMOTHY M MCGINN XXXX-XXXXX“3004 04/23/10 Page 1 of 15
. New
Previous Balarca $ Payment Activity $ Ingf%img Balance $ Please Pay By

05/09/10

Please refer to page 10
for important information
regarding your account

See Page 14 for information regarding an Administrative Office Address Change Endorsement for
AMEX Assurance Company. ,

See Page 15 For A Notice Of Changes To The Membership Rewards Program Terms & Conditions

IMPORTANT INFORMATION ABOUT THE BILLING STATEMENT. The payment coupon has changed. To
better protect your privacy, your Card account number has been removed from the payment coupon of the
biling statement. Please have your Card number available when contacting American Express. To manage your
account online or to pay your bill, please visit us at americanexpress.com. For general servicing or additional
contact information, please see the reverse side of this page or call the number on the back of your card.

PAY ONLINE OR ON THE GO. | 2\oun comeures:

o Pay immediately
Enjoy flexibility in paying your American Express® Card bill. Visit americanexpress.com 0 Schedule a future payment
and choose from a variety of quick and easy payment methods. o Set up automatic payments with AutoPay

Visit americanexpress.com/payanline to learn more, o Pay now or schedule payment for a later date

CHOOSE YOUR WAY TO PAY ON YOUR MOBILE PHONE:

is base rate plus 2.7%. See page 2 for details.

ActiVity Indicates posting date ** Foreign Currency conversion rale Amount $

Amount $

Due in Full Activity for TIMOTHY M MCGINN Fereign Spending

¥ Please foid on the perforation below, detach and return with your payment v Continued on Page 3
Do not staple or use paper clips Account Number Please Pay By: To Pay by Computer, visit:
Payment Coupon XXXX-XXXX)O—‘3004 05/09/10 americanexpress.com/pbe.
Enter account number on
all documents. :
Make check payable to
IIIIl"IIIIIll"|l|l"IIIl""Illl'|III|llllI"ll"lll'll""l“l American Express.
TIMOTHY M MCGINN Amount Due o ;.0 Char
ges
99 PINE ST $10,910.24 section on reverse side for

ALBANY NY 12207-2776 a description of when
additional Finance
Charges are nat assessed
on Features.

Check here if address or
Mail Payment to ﬁone r:jurab‘ter hﬁs
il Pay : anged. Note changes on
lllllll“lIlI"lll‘llllllll'lllllll'lllIllllllllhl“llllllllIII' mrseside.
AMERICAN EXPRESS
P.0. BOX 1270
NEWARK NJ 07101-1270

0o00349991374914810 001091024001091024 21

AmEx 0049
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DUPLICATE COPY
Prepared For Account Number
TIMOTHY M MCGINN XOOOK-XXXXOQ-§3004

Page 2 of 15

Payments: Payments received after 5:00 p.m. may not be credited until the next day. Payments must be sent to the
ggyment address shown on your statement and must include the remittance coupon from your statement. Payments must
made with a single check or draft drawn on a US bank and payable in US dollars, or with a negotiable instrument
Ejalgable in US dollars and clearable through the US banking ystem, or through an electronic paYment method payable in
dollars and clearable through the US banking system. Your Account number must be included on all payments. If
payment does not conform to these requirements, crediting may be delayed and additional Charges may be imposed. |f we
accept payment made in a foreign currency, we will choose a conversion rate that is acceptable to us to convert _Your
payment into US dollars, unless a particular rate is required by taw. Please do not send post-dated checks. They will be
deposited upon receipt. Our acceptance of any payment marked with a restrictive legend will not operate as an accord and
satisfaction without our express prior written approval. Authorization for Electronic Debit: We will process checks
electronically, at first cgresentn_nant and any re-presentments, by transmitting the amount of the check, routing number,
account number and check serial number t0 your financial institution, unless the check is not pracessable electronically or a
less costly process is available. By submitting a check for payment, you authorize us to initiate an electronic debit from your
bank or asset account. When we process your check electronically, your payment may be debited ta your bank or asset
account as soaon as the same day we receive your check, and you will not receive that cancelled check with your bank or
asset account statement. If we cannot collect the funds electronically we may issue a draft against your bank or asset
account for the amount of the check. Authorization for Electronic Payments: By using the American Express Pay
By Computer, Pay By Phone or any other American Express electronic paymert service, you will be authorizing American
Express to initiate an electronic debit to the financial account x{ou specify in the amount you request.” Paymenis
received after 8:00 p.m. MST may not be credited until the next day. To use Pay By Computer, please visit us at
www.amerlcanewress.com. Finance Charges: Average Daily Balance (ADB) Method for Calculation of Finance
Charges (FC): We use the ADB Method to calculate on your Account. Under this method, we figure the FC on your
Account by applying the Daily Periodic Rate (DPR) to the ADB (as described below) for each Feature (including current
transactions). Different daily periodic rates may be applied to separate Feature balances. To get the ADB for each
feature, we (1) take the be?mnm balance for each day (InC|Udlﬂq unpaid FC from previous billing pertods) (2) add an
new transactions, debits, or fees, (3) subtract any ):ayments or credits, and (4) make any ap;’aropriate adjustments. For eac
day after the first da of the billing period, we also add an amount of interest equal to the previous day's dailgebalanca
muttiplied by the DPR for the Feature. This gives us the daily balance for the Feature for that day and the gmmn’g
balance for that Feature for the next day. If this balance is negative, it is considered to be zero. Then, we add up all the daily
balances for the Feature for the billing {)enod and divide the total by the number of days in the billing period. This gives
us the ADB for the Feature. If you pa‘_ he New Balance on this statement bgthe next Closing Date, then you will avoid
additional FC on features included in this New Balance. If you multiply the ADB for each Feature by the number of days in
the billing period and the DPR for that Feature, the result will be the' FC assessed on that Feature, except for variations
caused gy rounding. The total FC for the billing Benod is calculated by adding the FC assessed on all Features of
the Account. This method of caiculating the ADB and FC resuits in daily compounding of FC. Transactions
Made in Foreign Currencies: If you incur a Charge in a foreign currency, it will be converted into US dollars
on the date it is processed by us or our agents. Unless a particular rate is required by applicable law, we will
choose a conversion rate that is acceptable to us for that date. Currently, the conversion rate we use for a Charge
in a foreign currency is no greater than (a) the - highest official conversion rate published by a govemment
agency, or (b) the highest interbank conversion rate “identified by us from customary. banking sources, on the
conversion date or the prior business day, in each instance increased by 2.7%. This conversion rate may differ from
rates in effect an the date of your charge. Charges converted by establishments (such as airlines) will be billed at the rates
such establishments use. Billing Rights Summa%: In Case of Errors or Questions About Your Bill: if youthink your
bill is incorrect, or if you rneed more information ut a transaction on your bill, write us on a separate sheet of paper at
the Customer Service address notedto the right. We must hear from you no later than 60 days after we sent you the first bill
on which the error or problem appeared. You can telephone us at the number indicated on the front of this statement, but
doing sa will not preserve your rights. In your letter, give us the following information: 1. Your name and account number;
2. The dollar amount of the suspected error; 3. Describe why you believe there is an error. if you need more information,
describe the item you are unsure about. You do not have to Fay any amount in question while we are investigating, but you
are still obligated to pay the parts of your bill that are not in question. While we investigate Kour question, we cannot

@

To Pay By Phone
1-800-472-9297

Customer Service and
Lost or Stolen Card
1-800-525-3355

24 hours/7 days

Car Rental Loss and
Damage Insurance
1-800-338-1670

Hearing Impaired
(9am-5pm EST)
TTY: 1-800-221-9950
FAX: 1-800-695-9090
In NY: 1-800-522-1897

Large Print and Braille
Statements
1-800-525-3355

Travel Emergency and
Worldwide Personal
Assistance and Fine
Dining
1-800-345-AMEX

Platinum Card Travel
Service and Fine Hotels,
Resorts & Spas
1-800-443-7672

By Invitation Only
1-800-321-RSVP

e

americanexpress.com

report you as delinquent or take any action to collect the amount you question. if you have authorized us to pay your bill  cystomer Service
automatically from your checking or savings account, you can stop the payment on ‘any amount you think is wrong. To stop P.O. Box 981535
the pazmen your letter must reach us three business days before the automatic payment is scheduled to occur. Special  ¢'p X
Rule for Credit Card Purchases: If you have a problem with the quall.t‘ of goods or services that you purchased with aso,
a credit card, and you have tried in good faith to correct the prablem with the merchant, you may not have to pay the 79998-1535
remaining amount due on the c%)pds or services. You have this (;:ro_tectlon only when the purchase price was more than
$50 and the purchase was made in your home state or within 100 miles of your mailing address. (If we own or operale the Express Cash
merchant, or if we mailed you the advertisement for the property or services, all purchases are covered re?ardless of P.O. Box 981531
amount or location of the purchase.} Credit Balance: |f a credit balance gde5|gna ed CR) is shown on this statement, it £l Paso, TX
re_?rgesents money owed to you. If you do not make sufficient charges against the credit balance or request arefund, we will, 79998-1531
within 30 days after expiration of the six-month period followm&; the dafe of the first statement indicating the credit balance,
issue a check to you for the credit balance ifthe amount is $1.00 or more. New York residents may contact the New York Payments
Banking Departmentat to obtain a comparative listing of credit card rates, fees and grace periods by callng P.O. BOX 1270
1-800-518-8866. NEWARK NJ

07101-1270
Change of Address * To change your address online, visit www.americanexpress.com/updatecontactinfo
1 correct on front « For Name or Company Name changes, please call the Customer Service

0 ot use number on the back of your Card.
« If your address or phone number has changed to a FOREIGN ADDRESS OR
PHONE, please call Customer Service.
* Please print clearly in blue or biack ink only in the boxes provided.

Street Address , | I [ | | l
City, State
Zip Code

Please provide your
ﬁ::. CPoga and e-mait addressto
. ecw one . receive important

rea Code an account updates and

W°”f Phor\e I | l I exclusive Cardmember
Email (optional) r 1 offers and benefits.

You may visit the American Express Privacy Statement at
www.americanexpress.com/privacy for more details andto set your email preferences.

AmEx 0050
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Prepared For Account Number Closing Date Page 3 0of 15
TIMOTHY M MCGINN XXXX-XXXXX.—‘3004 04/23/10

Continued on reverse

AmEx 0051
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DUPLICATE COPY
Prepared For Account Number
TIMOTHY M MCGINN ORXSXKKXg-§3004 Page 4 of 15

EA O C\I"QOQ

LR R

Continued on next pege
AmEx 0052
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DU
Prepared For Accoun Number Closing Date Page 5of 15
TIMOTHY M MCGINN XXXX-XXXXX.-‘3004 04/23/10
Due in Full continued ** Foraign Currency conversion rate Foreign Spending Amount$
is base rate plus 2.7%. See page 2 for defails.
_——
L
L
LY
-
04/21/10 EXXONMOBIL 8952241 48LATHAM 54.88
AUTO FUEL DISPENSER
Description
GAS/SERVICES
- 04721110 CVS 129201292  NISKAYUNA 50.85
DRUG STORE/PHARMACY
04/22/10 SOUTHWEST AIRLINES DALLAS X 288.20
SOUTHWEST AIALINES
From; To: Carrier: Class:
ALBANY NY BALTIMORE MD WN Y
PITTSBURGH PA WN Y
BALTIMORE MD WN Y
ALBANY NY WN Y
Ticket Number: 52621960468110 Date of Departure: 04/23
Passenger Name: MCGINN/NANCY
Document Type: PASSENGER TICKET
04/22/10 PASTA PANE 650000004CLIFTON PARK 80.50
5185831142 ’
TIP 12.00
Total of Due in Full Activity for TIMOTHY M MCGINN ]

Due in FH" ﬁ;ivity for NANCY E MCGINN

Continued on reverse

AmEx 0053



Case 1:10-cv-00457-GLS -DRH Document 143-3 Filed 09/20/10 Page 7 of 29
DUPLICATE COPY

Prepared For Account Number f1
TIMOTHY M MCGINN XXXX-XXXXX)-§3004 Page 6 of 15
Due in Full continued ~ Foreign Currency conversionrale R Foreign Spending Amount 3

Continued on next page AmEx 0054
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Prepared For ' Account Nurnber Closing Date Page 7 of 15
TIMOTHY M MCGlNN XXXX-XXXXX“M)O4 04/23/10
Due in Full continued  Foregn Currercy comversion e Foreign Spending Amount 3

edacted
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Continusd on next page
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TIMOTHY M MCGINN . XXX X- XXX Y3004 04/23/10

Continued on reverse
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Prepared For Account Number =3 10 of 15
TIMOTHY M MCGINN XOOX-XXX XX 3004 aetho
Due in Full continued ** Foreign Currency conversion rate Foreign Spending Amount 3

is base rate plus 2.7%. See page 2 for details.
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For questions about your
Membership Rewards account,
visit us at
americanexpress.com/
rewards

or contact us at 1-800-297-1300

Mem bew*?g%

s First

Monthly Statement and

Program News

Statement Period

March 1, 2010

- March 31, 2010

Account activity after this period does not appear on this statement

Prepared for

TIMOTHY M MCGINN

Total Points Balance

Membership Rewards® Account Number

American Express 905 6505363

Membership Rewards

P.Q. Box 297813 Points Eamed this Period are

Ft. Lauderdale, FL 33329-9785 pending until charges are paid in Points Earned this Period
full znc{ alldyour ia:’ct_:otunEts a;e;j it?'l ]

00 naing. Fom anm IS
geriodsmaay incglude Bor?us Points. 9!802
Account Summary Opening points balance 640,561

Points earned this period +9,802
Points used this period 0
Reinstated points and adjustments 0
Total points balance =650,363

Points Earned this Period

03/01/10 - 03/31/10

Points Activity On Bonus Points  Total Points Activity

Eligible Charges Awarded Per Card

Platinum 3,035 0 3,035
XXXX—XXXXX.—'3004 ,

Add'l Platinum 0 0 0
Add'l Platinum 4,778 0 4,778
SR

Business Platinum 1,006 0 1,006
e I

Add'l Business Platinum 983 0 983
L '

Totals 9,802 0 9,802

-3 Filed 09/20/10 Page 12 of 29

Page 11 of 15

MEMBERSHIPd
S

rewar
FIRST

Points used this period includes Redemptions and Transfers. Points earned may be used as long as all enrolled Card accounts are in good
standing. Points used cannot be reversed back into your program account. Forfeited points can be reinstated for a fee by calling the number
provided below. Eligible Card charges are outlined in the Membership Rewards program Terms & Conditions in your Program Guide. If you have
questions, please visit www.americanexpress.com/rewards or call 1-800-297-1300. For international, call collect 305-81 6-2799.

MEMBERSHIPd

rewar

Nikon

Share Your Interests. Get Rewarded

’

Dining? Shopping? Travel? Entertainment? Share your
interests, so we can send you relevant news and offers when
available. Selecting your interests is easy and will allow us to
enhance your Membership Rewards experience by showing

you more of what you like.

Visit americanexpress.com/interests

Temns and conditions of the Membership Rewarde® program apply.

Save 11,700 Points on a Nikon 10.2 Megapixel
Digital SLR Camera

Experience high-performance digital SLR photography with
this Nikon Digital SLR Camera!

Features 10.2 megapixels and 3" LCD monitor. Includes 3x
18-55mm Zoom-NIKKOR VR Image Stabilization Lens and
2GB SD Memory Card.

Terms and conditions for the Membership Rewards® program apply. Visit

fto or cali 1-800-AXP-EARN (297-3276) for more information.
Participating partners and available rewards are subject to change without notice. Additional Cards must be
enrolled in the Membership Rewards program to earn Membership Rewards peints on your Card Account.

Visit
americanexpress.com/
interests

(MR Message 3851)

Visit
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276) and
redeem 96,600
Membership Rewards®
points for reward code
RY6563.

(MR Message 3910)

Continued on reverse
Offers are made only to Cardmembers who meet certain qualifying criteria. By
responding you will be disclosing to the merchant that you meet these criteria.

AmEx 0059
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PF-'{IORITY(U LAJE,

WARDS:

Swiss
International
Air Lines

MEMBERSHIPd
S

rewar

Nikon.

Prepared for

TIMOTHY M HH&WATE COPY

Membership Rewards® Account Number

MEMBERSHIP

FIRST

Transfer Membership Rewards® Points for Priority
Club® Reward Nights

Transfer points to your linked Priority Club account for
Reward Nights at more than 4,300 hotels worldwide
including InterContinental® Hotels, Crowne Plaza®,

Hotel Indigo®, Holiday Inn®, Holiday Inn Express®,
Staybridge Suites® and Candlewood Suites®.

Reward Nights start at just 10,000 points.

Tenns and conditions df the Membershlp Rewards First program apply. For more information, visit

CC 'ma. Taxes and fees may apply. Individual pastner restrictions may apply.
Participating parlnefs and available rewards are subject 1o change without notice.
Al Priority Club Rewards Membership terms and comditions apply. Visit priorityciub.com for details.

Redeem Membership Rewards® Points on SWISS!

Swiss International Air Lines is an award-winning airline that
firmly believes in exceeding customer expectations by
providing outstanding quality and making our passengers
feel at home with nonstop service from Boston, Chicago, Los
Angeles, Miami, New York, and starting June 2nd, San
Francisco to Switzerland connecting to over 70 destinations
worldwide.

Terms and conditions for the Membership Rewards program apply. Visit
or call 1-800-AXP-EARN (297-3276) for more information. Participaling partners an:; avaitable rewards are
subject to change without notice.

Share Your Interests. Get Rewarded

Dining? Shopping? Travel? Entertainment? Share your
interests, so we can send you relevant news and offers when
available. Selecting your interests is easy and will allow us to
enhance your Membership Rewards experience by showing
you more of what you like.

Visit americanexpress.com/interests

Temns and conditions of the Membership Rewards® program apply.

Save 11,700 Points on a Nikon 10.2 Megapixel
Digital SLR Camera

Experience high-performance digital SLR photography with
this Nikon Digital SLR Camera!

Features 10.2 megapixels and 3" LCD monitor. Includes 3x
18-55mm Zoom-NIKKOR VR Image Stabilization Lens and
2GB SD Memory Card.

Terms and conditions far the Mernbershlp Rewards® program apply.

wards. or call 1-800-AXP-EARN (297-3275) for more information.
Panmpanng panners and available rewards are subject to change without notice. Additional Cards must be
enrolled in the Membership Rewards program to earn Membership Rewards points on your Card Account.

rewards Page 12 of 15

To preview this
reward and to

redeem points, visit
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276).

(MR Message 3852)

To preview this
reward and to

redeem points, visit
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276).

(MR Message 3854)

Visit
ameticanexpress.com/
interests

(MR Message 3851)

Visit
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276) and
redeem 96,600
Membership Rewarcs®
points for reward code
RY6563.

(MR Message 3910)

Offers are made only to Cardmembers who meet certain qualifying criteria. By
‘responding you will be disclosing to the merchant that you meet these criteria.

AmEx 0060



Case 1:10-cv-00457-GLS DRBbH_(i&LA@ErEéﬂQS Filed 09/20/10 Page 14 of 29

Prepared For Account Number Closing Date Page 13 0of 15
TIMOTHY M MCGINN XOOXX-XXXXX§$3004 04/23/10
CustomExtras”

o

Offers are made onltto Cardmembers who meet certain qualifying criteria.

responding you will be disclosing to the merchant that you meet these cﬂterlg.
AmEx 0061
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DUPLICATE COPY

Prepared For Account Number
TIMOTHY M MCGINN xxxx-ux"1xxxx|-.aoo4 Page 14 of 15

Platinum Card®
Statement of Account

Notice of Change to Your Policy
We are making Important Changes to your insurance policies ("Policies”) underwritten by AMEX Assurance Company.

This change becomes effective on the date indicated below, whether or not you receive a billing statement. This Notice formally amends your
Policies, and any contrary or conflicting language in those Policies is replaced fully and completely. All terms of the Policies not amended
herein remain in full force and effect.

This is an important Notice of changes to your Policies. You should carefully review these changes, share them with any Additional

Cardmembers on your Account, and then keep this Notice for fulure reference. If you have questions regarding this Notice, please call the
telephone number listed on the back of your American Express Card. .

AMEX Assurance Company Address Change

Certificate(s) or policy(ies) issued to you by the Underwriter AMEX Assurance Company have been amended. The Administrative Office of
AMEX Assurance Company has relocated and we are informing you of that change. Accordingly, your certificate or policy has been amended
with the following address change effective May 26, 2009.

AMEX Assurance Company
Administrative Office Phoenix, Arizona
Administrative Office Address Change Endorsement

Eifective May 26, 2009, your certificate or policy is amended to reflect that AMEX Assurance Company's Administrative Office has changed to:

MC: 180219 P.O. Box 53701
19640 N. 31st Avenue Phoenix, AZ 85072-9872
Phoenix, AZ 85027

Al other terms of your certificate or policy remain unchanged.

o

Joy A. Hanson John M. Collins
President Secretary
AMEX Assurance Company AMEX Assurance Company

IMPORTANT: This endorsement becomes a part of your certificate or policy. It should be attached to and kept with your certificate or policy.
MG-ADCHG-END1 06/09 :

SAA40 BP/NYAACEN/0410

AmEx 0062
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Prepared For . Account Number Closing Date Page 150f 15

TIMOTHY M MCGINN XOK-00009-§3004  04/23/10

Platinum Card®
Statement of Account

Notice of Changes to Your Membership Rewards Program Account

Effective July 1, 2010, Southwest Airlines will no longer be a point transfer partner in the Membership Rewards
program. Any Membership Rewards point transfers or redemptions for the Southwest Rapid Rewards program

must be made by June 30, 2010. These transfers or redemptions will be considered final, non-refundable, and
subject to the Southwest Rapid Rewards program terms and conditions.

You will still be able to redeem points for flights using Membership Rewards® Pay with Points. With Pay with
Points, you can fly any airline without seat restrictions or blackout dates, and can pay for all or part of your trip with
points. You can also transfer points into over 20 frequent flyer and guest programs, or redeem points toward our
airline and hotel trave! certificate partners. '

To transfer points to a participating frequent flyer program or to use Pay with Points, please visit
membershiprewards.com/travel. Please remember to make any final point transfers or redemptions for the
Southwest Rapid Rewards program by June 30, 2010.

S0240 BP/MU/MR02/0410

AmEx 0063
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Platinum Card®
Statement of Account

Prepared For Account Number Closing Date
TIMOTHY M MCGINN XXOO-XOOOXB-B004 05/25/10 Page 1 of7
o New
Previcus Balance $ Payment Activity $ nﬂ%im Balance $ 5533?1 (F; ay By

10,910.24 0.00 +433.87 11,344.11 Amount Due
Includes:

Past due amount
$10,910.24

Please refer to page 3
for important information
regarding your account

Your account is past due. Pay the past due amount immediately.

To manage your card account online or to pay your bill, please visit us at www.americanexpress.com. For
general servicing or additional contact information, please see the reverse side of this page or call the number on
the back of your card. '

The Exclusive Resorts benefit offering discounts to the membership fee and dues has

been discontinued. Please note that Exclusive Resorts continues to proudly accept the
American Express® Card. You may contact American Express member services at the
number an the back of your Card if you have any questions.

JEGRESS

Activity * Indicates posting dale Amount §

Total of Payment Activity ' 0.00

Due in Full Activity for TIMOTHY M MCGINN Amount $

Card XXOK-XXXXXS-33004 .

04/24/10 SUNOCO 0363967101. CRAFTON 55.87
AUTO FUEL DISPENSER

04/24/10 RITE AID 1094 RITE APITTSBURGH 7.92
DRUG STORE/PHARMACY

04/25/10 ALBANY COUNTY AIRPORALBANY . 27.00
PARKING LOT & GARAGE

04/27/10 ITUNES MUSIC STORE IAUSTIN 1.07
iTunes Music Store

Total of Due in Full Activity for TIMOTHY M MCGINN 91.86

¥ Please fold on the perforation below, delach and return with your payment § Continued on Page 3

Do not staple or use paper clips Accourt Number Please Pay By: To Pay by Computer, visit:

Payment Coupon XXXK-XXXXX9-33004 06/09/10 americanexpress.com/pbc.

Enter account number on
all documents.

Make check payable to
lII'“IIII"“III'l"llll""llll"IIIII""IIIIIIII"Il“ll"lll . . American Express.
TIMOTHY M MCGINN Amount Due ., 100 Chan
99 PINE ST $11,344.11 sectiorl':'on_ reversegs‘?ge for
ALBANY NY 12207-2776 a description of when

additional Finance
Charges are not assessed
on Features.

Check here if address or
) phone number has
Mail Payment to: changed. Note changes on

splosplos]pbygebeed [Tg g olbnt e funutiodiin ﬁrseside-

AMERICAN EXPRESS
P.O. BOX 1270
NEWARK NJ 07101-1270

0ocb3499913749145810 00L1344L100L1L344L) 21 o

AmEx 0064
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DUPLICATE COPY
Prepared For Account Number
TIMOTHY M MCGINN XOXXK-XXXXXY-J3004

Page2o0of7

Payments: Payments received after 5:00 p.m. may not be credited until the next day. Payments must be sent to the
ggyment address shown on your statement and must include the remittance coupon from your statement. Payments must
made with a single check or draft drawn on a US bank and payable in US dollars, or with a negotiable instrument
Bagrable in US dollars and clearable through the US banking vstem, or through an electronic payment method payable in
dollars and clearable through the US banking system. Your Account number must be included on all payments. If
payment does not conform to these requirements, crediting may be delayed and additional Charges may be imposed. If we
accept payment made in a foreign currency, we will choose a conversion rate that is acceptable to us to convert .rour
payment into US dollars, unless a particular rate is required by law. Please do not send post-dated checks. They will be
deposited upon receipt. Our acceptance of any payment marked with a restrictive legend will not operate as an accord and
satisfaction without our express prior written approval. Authorization for Electronic Debit: We will process checks
electronically, at first preseniment and any re-presentments, by transmitting the amount of the check, routing number,
account number and check serial number to your financial institution, unless the check is not processable electronically or a
less costly process is available. By submitting a check for payment, you authorize us to initiate an electronic debit from your
bank or asset account. When we process your check electronically, your payment may be debited to your bank or asset
account as scon as the same day we receive your check, and you will not receive that cancelled check with your bank or
asset account statement. If we cannot collect the funds electronically we may issue a draft against your bank or asset
account for the amount of the check. Authorization for Electronic Payments: By using the American Express Pay
By Computer, Pay By Phone or any other American Express electronic payment service, you will be authorizing American
Express to initiafe an electronic 'debit to the financial account you specify in the amount you request. Payments
received after 8:00 p.m. MST may not be credited until the next day. To use Pay By Comguter, ease visit us at
www.amencane)wress.oom. Finance Charges: Average Daily Balance (ADB) Method for Calculation of Finance
‘Charges (FC): We use the ADB Methad ta calculate FC on your Account. Under this method, we figure the FC on your
Account by apgynng the Daily Periodic Rate (DPR]) to the ADB (as described below) for each Feature (including current
transactions). Different daily periodic rates may be applied to separate Feature balances. To get the ADB for each
feature, we (1) take the be?mmn balance for each day (including unpaid FC from previous billing periods) (2) add an¥'
new transactions, debits, or fees, (3) subtract any gaymentsor credits, and (4) make any a%foprlate adjustments. For eac
day after the firal day of the b:llu;_g period, we aiso add an amount of interest equal to the previous day's daily balance
multiplied by the DPR for the Feature. This gives us the daily balance for the Feature for that day and the geﬁmmr]f;
- balance for that Feature for the next day. If this balance is negative, it is considered to be zero. Then, we add up all the daily
balances for the Feature for the billing pericd and divide the total by the number of days in the billing period. This gives
us the ADB for the Feature. If you pay the New Balance on this statement by the next Closing Date, then you will avoid
additional FC on features included in this New Balance. If you multiply the ADB for each Feature by the number of days in
the billing period and the DPH for that Feature, the result will be the FC assessed on that Feature, except for variations

caused by rounding. The total FC for the billing period is calculated by adding the FC assessed on all Features of -

the Account. This method of calculating the ADB and FC resuits in daily compounding of FC. Transactions
Made in Foreign Currencies: If you incur a Chargie in a foreign currency, it will be converted into US dollars
on the date it is processed by us or our agents. Unless a particular rate is required by applicable law, we will
choose a conversion rate that Is acceptable to us for that date. Currently, the conversion rate we use for a Charge
in a foreign currency is no greater than (a) the highest official conversion rate published by a government
agency, or (b) the Highest interbank conversion rate identified by us from customary banking sources, on the
caonversion date or the afmor business day, in each instance increased by 2.7%. This conversion rate may differ from
rates in effect on the date of l,‘(_our charge. Charges converted by establishments (such as airlines) will be billed at the rates
such establishments use. Billing Rights 3ummag: In Case of Errors or Questions About Your Bill: If you think your
bill is incorrect, or if you need more information about a transaction on your bill, write us on a separate sheet of paper at
the Customer Service address notedto the right. We must hear from you no later than 60 days after we sent you ths first bill
on which the error or problem appeared. You can telephone us at the number indicated on'the front of this statement, but
doing so will not preserve your rights. In your letter, give us the following information: 1. Your name and account number;
2. The dollar amount of the suspected error; 3. Describe why you believe there is an error. If you need more information,
describe the item you are unsure about. You do not have to Pay any amount in question while we are investigating, but you
are still obligated to pay the parts of your bill that are not in question. While we investigate your question, we cannot
report you as delinquent or take any action to collect the amount you question. If you have authorized us to pay your bill
automatically from your checking or savings account, you can stop the payment on ‘any amount you think is wrong. To stop
the payment your letter must reach us three business days before the automatic payment is scheduled to occur. Special
Rute for Credit Card Purchases: If you have a problem with the quality of goods or services that you purchased with
a credit card, and you have tried in good faith to_correct the prablem with the merchant, you may not have to pay the
remaining amount due on the goods or services. You have this 0uro_teetn:m only when the purchase price was more than
$50 and the purchase was made in your home state or within 100 miles of your mailing adcress. (If we own or operate the
merchant, or if we mailed you the advertisement for the prope_r% or services, all purchases are covered re?ardless of
amount or location of the purchase.) Credit Balance: if a credit balance (designated CR) is shown on this slatement, it
represemts moner:{y owed to you. If Kou do not make sufficient charges against the credit balance or request a refund, we will,
-within 30 days after expiration of the six-month period following the date of the first statement indicating the credit balance,
issue a check to you for the credit balance if the amount is $1.00 or more. New York residents may contact the New York
1B_%rbk|6n 1803 ggmentat to obtain a comparative listing of credit card rates, fees and graCe periods by calling

®

To Pay By Phone
1-800-472-9297

Customer Service and
Lost or Stolen Card
1-800-525-3355

24 hours/7 days

Car Rental Loss and
Damage Insurance
1-800-338-1670

Hearing Impaired
(9am-5pm EST)
TTY: 1-800-221-9950
FAX: 1-800-695-9090
In NY: 1-800-522-1897

Large Print and Braille
Statements
1-800-525-3355

Travel Emergency and
Worldwide Personal
Assistance and Fine

Dining
1-800-345-AMEX

Platinum Card Travel
Service and Fine Hatels,
Resorts & Spas
1-800-443-7672

By Invitation Only
1-800-321-RSVP

=

americanexpress.com

Customer Service
P.0O. Box 981535
El Paso, TX
79998-1535

Express Cash
P.O. Box 981531
El Paso, TX
79998-1531

Payments
P.O. BOX 1270
NEWARK NJ
07101-1270

Change of Address - To change your address online, visit www.americanexpress.com/updatecontactinfo

it correct on front * For Name or Company Name changes, please call the Customer Service
do not use number on the back of your Card.
- If your address or phone number has changed to a FOREIGN ADDRESS OR
PHONE, please call Customer Service.
« Please print clearly in blue or black ink only in the boxes provided.

Sireet Address

City, State

Zip Code I

Area Code and
Home Phaone

Area Code and
Work Phone

Email (optional) l

You may visit the American Express Privacy Statement at .
www.americanexpress.com/privacy for more details and to set your email preferences.

Please provide your
e-mail address to
receive important
account updates and
exclusive Cardmember
offers and benefits.

AmEx 0065
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Monthly Statement and Page 50f 7
Program News
For questions about your Statement Period MEMBERSHIP

Membership Rewards account,
visit us at
americanexpress.com/
rewards

or contact us at 1-800-297-1300

April 1, 2010

- April 30, 2010

Account activity after this period does not appear on this statement

Prepared for

TIMOTHY M MCGINN

Total Points Balance

Membership Rewards® Account Number

American Express 662,809

Membership Rewards

P.O. Box 297813 Points Eamed this Period are

Ft. Lauderdale, FL. 33329-9785 pending until charges are paid in Points Earned this Period
full ?’ndt alld)i;our z':Dcc.:otunEls ar%ltrr\].
good stanaing. PoIints Earme: IS
Period may include Bonus Points. 1 2’446

Account Summary Opening points balance 650,363

Points earned this period +12,446
Points used this period 0
Reinstated points and adjustments 0
Total points balance =662,809

rewards

FIRST"

Points Earned this Period

04/01/10 - 04/30/10 Points Activity On . Bonus Points  Total Points Actlwty
Eligible Charges Awarded Per Card
Platinum 4,095 0 4,095
XXXX-XXXXXYB004
Add'l Platinum 0 0 0
. —— et
Add'l Platinum 6,737 0 6,737
Business Platinum 386 0 386
e )
Add'l Business Platinum 1,228 0 1,228
Totals 12,446 0 12,446

Points used this period includes Redemptions and Transfers. Points earned may be used as long-as all enrolled Card accounts are in good
standing. Points used cannot be reversed back into your program account. Forfeited points can be reinstated for a fee by calling the number
provided betow. Eligible Card charges are outlined in the Membership Rewards program Terms & Conditions in your Program Guide. If you have
questions, please visit www.americanexpress.com/rewards or call 1-800-297-1300. For international, call collect 305-816-2799.

SPRING INTO

Spring into Rewards and Save!

This spring save on select rewards when you use
Membership Rewards® paints between May 1 and June 30,

Big Brands. Big
Selection. Big Sale.

REWARDS inba
) membershiprewards.
[onunessween a1 sneso.ame]  12IM Your reward online at: com/myrewards to use

membershiprewards.com/myrewards

Offers valid for salicited U.S. Membership Rewasds program enroliees only. Otfers must be redeemed online
between 5/1/2010 and 673072010, are not translerable or combinabie with other offers, and may be altered
and/or tenminated al any time withoul notice. AB Card accounts linked to an enrollee's program account must
be active and not in defautlt a1 the time of point redemption. individual terms, conditions and restrictions apph
1o each offer. Visit b yrewards for &l offer details. Terms and conditions for
Membership Rewards program apply Visit membershiprewards.com/terms or call 1-800-AXP-EARN
(297-3276) for more information.

Shop AmericanaManhasset.com and Earn Double
Points on All Purchases Through 12/31/2010

points and save..

(MR Message 3928)

Shop AmericanaManhasset.com’s exclusive, hand-picked Miﬂlﬁ&na

selection of hip and luxurious items from HIRSHLEIFER'S, a :
AMERICANA one-of-a-kind boutique featuring a remarkable collection of Manhasset.com
MANHASSET European and American couture clothing and accessories (MR Bonus ID 8444)

from designers including Balenciaga, Mark Davis, Lucien
Pellat-Finet, Aurora Lopez, and more!

Offer valid 01/01/09 - 12/31/10 on all purchases al www.AmericanaManhassetconm. To be eligible to easn
bonus points, you must be enrolled in the Membership Rewards® program at the time of purchase and you
nust charge your puschase on an eligble, enrolled American Express® Card. Bonus points will be credited
to your Membership Rewards account wiihin 6-8 weeks after charges appear on your billing statement.
Individual terms and conditions, as well as annual Program lees, ;;ply fos cerlain Card products. For more
intformation on the Memberehip Rewards program, visit b s oF calt
1-800-AXP-EARN (297-3276) Bonus 1D: 8444.

Continued on reverse
Offers are made only to Cardmembers who meet certain qualifying criteria. By
responding you will be disclosing to the merchant that you meet these criteria.
AmEx 0068
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MANDARIN ORIENTAL
THE HOTEL GROUP

CGM

CHINA GRIL MANAGEMENT

Rred door spas

Flizaluih Anden

Prepared for
TIMOTHY M IR(':'@HIGATE copy MEMBERSHIP
Membershi Account Number

FIRST

Get a $100 Callaway Golf® Gift Card When You
Redeem for a Callaway Golf uPro GPS

The uPro uses state-of-the art technology with GPS, aerial
and satellite photography of thousands of golf courses. The
uPro's 2.2 inch color screen displays golf course hazards,
multiple viewpoints of the fairway, and accurately generates
distance markers. With no additional drivers or software to
install and easy-to-use features, the uPro is the perfect tool to
improve your golf game. Redeem NOW and get a $100
Callaway Golf gift card that can be redeemed online at
www.callawaygolf.com!

Terms and canditions for the Membership Rewards® program apply. Visit
membershlprewards.com/terms or call 1-800-AXP-EARN (297\3276) for more information.
Parlicipaling partners and available rewards are subject to change without notice.

Mandarin Oriental Welcomes You

Whether you're longing for the indulgence of a beachside
retreat, the bustle of a major metropolis, or the relaxation of a
world-class spa, Mandarin Oriental’'s acclaimed collection of
luxury hotels awaits you. Perfectly located in the world's most
prestigious destinations, Mandarin Oriental’s 25 hotels and
resorts welcome you with legendary service and exquisite
facilities, steeped in the values of the orient. Redeem
Membership Rewards® points for a one-night stay, starting at
25,000 points.

Temns and conditions for the Membership Rewards® First pragram apply. Visit
membershiprewards.com/terms or call 1-800-AXP-EARN (297-3276) for more informmation.
Participating partners and available rewards are subject to change without notice.

Asia de Cuba, China Grill...Redeem Points for a
China Grill Gift Card!

World-class chefs, spectacular décor and the highest
standards of service...China Grill Management's original,
critically acclaimed and wildly gopular dining hotspots like
Blue Door at Delano, Asia de Cuba, China Grill and Red
Square are in maijor cities across the globe--New York, Las
Vegas, Miami, Chicago, Los Angeles, San Francisco...and
more! Visit www.chinagrillmgt.com for more information on
restaurants and locations.

Terms and conditions for the Membership Rewards® g(gam apply
membershiprewards.comiterms or call 1-800-AX N (29 -3276) for more information.
Participating pariners and available rewards are subject to change without notice.

The Gift of Red Door Spas...Now Easier

Than Ever!

Relax the body, renew the sprit, and refresh the mind for a
total sense of well being that can only be from Elizabeth
Arden Red Door Spas. Treat yourself or someone special.
Redeem for $50 or $100 gift cards, or enjoy the new eGift
Cards, delivered almost instantly to your printer. Gift cards
and eGift Cards may be used at any of 30 day spa and resort
locations nationwide. See spa service Ilstmgs and locations
at www.reddoorspas.com

Temms and conditions far the Membership Rewards® program apply. Visit
membershiprewards.com/terms or call 1-800-AXP-EARN (297-3276) for more information.
Participating partners and available rewards are subject 10 change without notice.

rewards "eee?

Visit
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276) and redeem
55,500 points with
reward code LINK825.

(MR Message 3938)

Visit
FirstCollection.com for
more information about
Mandarin Oriental's
rewards in the

Membership Rewards

program.
(MR Message 3327)

To start redeeming
today, log on to
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276).

(MR Message 3935)

To start redeeming
today, log on to
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276).

(MR Message 3933)

Offers are made only to Cardmembers who meet certain qualifying criteria. By
responding you will be disclosing to the merchant that you meet these criteria.

AmEx 0069
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Prepared For _ Account Number Closing Date Page 7 of 7
TIMOTHY M MCGINN : XXXX-XXXX)‘-.3004 05/25/10
' CustomExtras™

o>

GO ONLINE TO GET MORE OUT OF YOUR STATEMENT

Use the tools of your Online Statement to manage your spending easily.’
P

© View up to 24 months of account activity
| '© Create customized reparts and download them to your computer
© Tag purchases or quickly sort and graph account data

Offers are made o_nl¥)to Cardmembers who meet certain qualifying criteria. By
responding you will be disclosing to the merchant that you meet these criteria.

AmEx 0070
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Platinum Card®
Statement of Account

Prepared For . Account Number Closing Date
TIMOTHY M MCGINN XXXX-XOOOOY-§B004 06/24/10 Page 10of6
ew Activity New
Pravious Balance § Payment Activity $ [“:-l A‘dl:-'\:fl";'/':g“2 Balance s g;?g;ﬁ' opay By

11,344.11 0.00 +374.18 11,718.29 Amount Due
Includes:

Past due amount
$11,344.14

Please refer to page 3
for important information
regarding your account

Your account is past due. Pay the past due amount immediately.

To manage your card account online or to pay your bill, please visit us at www.americanexpress.com. For
general setvicing or additional contact information, please see the reverse side of this page or call the number on
the back of your card.

Because your payment was received late, you may have forfeited Membership Rewards®
MEMBERSHIP points. Please visit our website at americanexpress.com/rewards or call 1-800-AXP-EARN
rewards® (297-3276) for more information or to reinstate points. There is a $29.00 fee for each month of
points you want to reinstate.

Activity * Indicates posting date Amount$
Total of Payment Activity 0.00
Due in Full Activity for TIMOTHY M MCGINN Amount $
Card XOOX-XXXXX9-33004

06/14/10 50 Day Late Payment Fee 35.00
06/24/10 60 Day Late Payment Fee 339.18
Total Due in Full Activity 374.18
‘ Please loid on ihe perforation below, detach and return with your payment ‘ Continued on P&g& 3
Do not staple or use paper clips Account Nurrber Please Pay By: To Pay by Computer, visit:
Payment Coupon XXXX-XOXO(XX9-33004 07/09/0 2americanexpress.com/pbe.

Enter account number on
all documents.

Make check payable to
lllIllllllllllllllllll'llll'l'llllll“lll'll“llIIIIIIIIIIII"III AmericanExpress.
TIMOTHY M _MCGINN Amount Due .., £nance Charges
99 PINE ST $11,718.29 section on reversegsidefor
ALBANY NY 12207-2776 adescription of when

additional Finance
Charges are not assessed
on Features.

Check here if address or
phone number has
changed. Note changes on

ll"lIl'II|I"'"'II'II'"""I'""'I'llllllllll'“""lhl'I'" mrseside.
AMERICAN EXPRESS

P.0O. BOX 1270

NEWARK NJ 07101-1270

Mail Payment to:

000034999L37491L4810 D0L171.8290014171829 2L A

AmEx 0071
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Account Number

OO XXX XX RR004

Prepared For

TIMOTHY M MCGINN

Filed 09/20/10 Page 25 of 29

Page 2 of 6

Payments: Payments received after 5:00 p.m. may not be credited until the next day. Payments must be sent to the
ggyment address shown on your statement and must include the remittance coupon from your statement. Payments must
made with a single check or draft drawn on a US bank and payable in US dollars, or with a negotiable instrument
Bagable in US dollars and clearable through the US banking s\)/stem, or through an electronic paYment method payable in
dollars and clearable through the US banking system. Your Account number must be included on all payments. If
payment does not conform to these requirements, crediting may be delayed and additional Charges may be imposed. If we
accept payment made in a foreign currency, we will choose a conversion rate that is acceptable to us to convert_rour
payment into US dollars, unless a particular rate is required by law. Please do not send post-dated checks. They will be
deposited upon receipt. Our acceptance of any payment marked with a restrictive legend will not operate as an accord and
satisfaction without our express prior written approval. Authorization for Electronic Debit: We will process checks
electronically, at first presentment and any re-presentments, by transmitting the amount of the check, routing number,
account number and check serial number ta your financial institution, unless the check is not processable electronically or a
less costly process is available. By submitting a check for payment, you authorize us to initiate an electronic debit from your
bank or asset account. When we process your check eledromcal'ly, our payment may be debited to your bank or asset
account as soon as the same day we receive your check, and you will not receive that cancelled check with your bank or
asset account statement. If we cannot collect the tunds electronically we may issue a draft against your bank or asset
account for the amount of the check. Authorization for Electranic Payments: By using the American Express Pay
By Computer, Pay By Phone or any other American Express electronic payment service, you will be authorizing American
Express to initiate an electronic ‘debit to the financial account x¥ou specify in the amount you rec,uest. Payments
received after 8:00 p.m. MST may not be credited until the next day. To use Pay By Computer, please visit us at
www.amencanewress.com. Finance Charges. Average Daily Balance (ADB) Method for Calculation of Finance
Charges (FC). We use the ADB Method to calcuiate FC on your Account. Under this method, we figure the FC on your
Account by apgymg the Daily Periodic Rate (DPR) to the ADB (as described below) for each Feature (mcludnn? current
transactions). Different daily periodic rates may be applied to separate Feature balances. To get the ADB for each
feature, we (1) take the be?mmn balance for each day (lncludlngl unpaid FC from previous billing periods) (2) add an
new transaclions, debits, or fees, (3) subtract any payments or credils, and (4) make any aprﬁropﬁat.e adjustments. For eaci
day after the first day of the billing period, we aiso add an amount of interest equal to the previous day's daily balance
multiplied bﬁ' the DPR for the Feature. This gives us the daily balance for the Feature for that day and the geginnir]
balance for that Feature for the next day. If this balance is negative, it is considered to be zero. Then, we add up all the daily
balances for the Feature for the billing period and divide the total b{ the number of days in the billing period. This gives
us the ADB for the Feature. If you pay the New Balance on this statement by the next Closing Date, then you will avoid
additional FC on features included in this New Balance. If you muttiply the ADB for each Feature by the number of days in
the billing period and the DPR for that Feature, the result will be the FC assessed on that Feature, except for variations
caused by rounding. The total FC for the billing Berlod is calculated by adding the FC assessed on all Features of
the Account. This method of calculating the ADB and FC results in daily compounding of FC. Transactions
Made in Foreign Cumencies: If you incur a Charge in a foreign currency, it will be converted into US dollars
on the date it is processed by us or our agents. Unless a paricular rate is required by applicable law, we will
choose a conversion rate that is acceptable to us for that date. Cumrently, the conversion rate we use for a Charge
in a foreign currency is na greater than (a) the highest official conversion rate published by a government
agency, or (b) the highest inferbank conversion rate identified by us from customary banking sources, on the
conversion date or the a{)nor business day, in each instance increased by 2.7%. This conversion rate may differ from
rates in effect on the date of l3{_our charge. Charges converted by establishments {such as airlines) will be billed at the rates
such establishments use. Billing Rights Summa%: In Case of Errors or Questions About Your Bill: If you think your
bill is incorrect, or if you need moré information about a transaction on your bill, write us on a separate sheet of paper at
the Customer Service address noted to the right. We must hear from you no laterthan 680 days after we sent you the first bill
on which the error or problem appeared. You can telephone us at the number indicated on the front of this statement, but
doing so will not preserve your rights. In your letter, give us the following information: 1. Your name and account number;
2. The dollar amount of the suspected error; 3. Describe why you believe there is an ervor. Iif you need more information,
describe the item you are unsure about. You do not have to pay any amount in question while we are investigating, but you
are still obligated to pay the parts of your bill that are not in quéstion. While we investigate your question, we cannot
report you as delinquent or take any action to collect the amount you question. If you have authorized us to pay ylgur bill
automatlcall? from your checking or savings account, you can stop the payment on any amount you think is wrong. To stop
the payment your letter must reach us three business days before the automatic payment is scheduled to occur. Special
Rule for Credit Card Purchases: If you have a problem with the quah_ti:I of goods or services that you purchased with
a credit card, and you have tried in good faith to correct the problem with the merchant, you may not have to pay the
remaining amount due on the goods or services. You have this protection only when the purchase price was more than
$50 and the purchase was made in your home state or within 100 miles of your maiting address. (If we own or operate the
merchant, or if we mailed you the advertisement for the property or services, all purchases are covered re?wdless of
amount or location of the purchase.) Credit Balance: If a credit balance (designated CR) is shown on this statement, it
represents monefzfy owed to you. If you do not make sufficient charges against the credit balance or request arefund, we will,
within 30 days after expiration of the six-month period following the dafe of the first statement indicating the credit balance,
issue a checkto you for the credit balance if the amount is $1.00 or more. New York residents may contact the New York
?_%%Ign 18D§gggmenta1 fo obtain a comparative listing of credit card rates, fees and grace periods by calling

@

To Pay By Phone
1-800-472-9297

Customer Service and
Lost or Stolen Card
1-800-525-3355

24 hours/7 days

Car Rental Loss and
Damage Insurance
1-800-338-1670

Hearing Impaired
('gram-Spm EST)

Y: 1-800-221-9950
FAX: 1-800-695-9090
In NY: 1-800-522-1897

Large Print and Braille
Statements
1-800-525-3355

Travel Emergency and
Worldwide Personal
Assistance and Fine
Dining
1-800-345-AMEX

Platinum Card Travel
Service and Fine Hotels,
Resorts & Spas
1-800-443-7672

By Invitation Only
1-800-321-RSVP

e

americanexpress.comn |

Customer Service
P.O. Box 981535
El Paso, TX
79998-1535

Express Cash
P.O. Box 981531
El Paso, TX
79998-1531

Payments
P.0. BOX 1270
NEWARK NJ
07101-1270

Change of Address * To change your address online, visit www.americanexpress.com/updatecontactinfo
I correct on irant * For Name or Company Name changes, please call the Customer Service
not use _ number on the back of your Card.
» If your address or phone number has changed to a FOREIGN ADDRESS OR
PHONE, please call Customer Service.

* Please print clearly in blue or black ink only in the boxes provided.
Street Address -
City, State
Zip Code

Please provide your

Area Code and e-mail addressto
Home Phone receive important
Area Code and account updates and
Work Phone exclusive Cardmember
Email (optional) offers and benefits.

You may visit the American Express Privacy Statement at .
www.armericanexpress.com/privacy for more details andto set your email preferences.

AmEx 0072
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Prepared For Account Number Closing Date

TIMOTHY M MCGINN XXXX-XXXXH3004  06/24/10

Page 3 of 6

Important Notice

Information on Flexible Payment Features

You may have access to one or more Flexible Payment Features as part of your Card account. The current Annual
Percentage Rates (APRs) and Daily Periodic Rates (DPRs) for the Flexible Payment Features are as follows:

For Sign & Travel®, the APR is 15.24%, the DPR is 0.0417%
Sign & Travet, the APR is 15.24%, the DPR is 0.0417%

Please refer to page
for further important
information regarding
your account

2

AmEx 0073
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Monthly Statement and

Program News
For guestions about your Statement Period MEMBERSHIP
Veiesherevasourt  pay'f, 2010 - May 31,2010 rewards
americanexpress.com/ Account activity after this period does not appear on this statement FIRST
rewards Prepared for

or contact us at 1-800-297-1300 TIMOTHY M MCGINN Total Points Balance

Membership Rewards® Account Number
American Express 663!599
Membership Rewards
P.O. Box 297813 Points Eamed this Period are
Ft. Lauderdale, FL 33329-9785 pending until charges are paid in Points Earned this Period

fult and all your accounts are in
good standing. Points Eamed this 790
Period may include Bonus Points.

Account Summary

Opening peoints balance 662,809
Points earned this period +790
Points used thls period 0
Reinstated points and adjustments 0
Total points balance =663,599

Points Earned this Period
05/01/10 - 05/31/10 Points Activity On
Eligible Charges

Bonus Points  Total Points Activity
Awarded Per Card

%?)I(ig-l;(r?(xxx“om 92 : 0 %2

Add' Platinum 0 0 0

Add'l Platinum 342 0 342
_

Business Platinum 0 0 0
1

Add'l Business Plﬁ'num 356 0 356

Totals 790 0 790

Points used this period includes Redemptions and Transfers. Points eamed may be used as long as all enrolled Card accounts are in goed
standing. ‘Points used cannot be reversed back into your program account. Forfeited points can be reinstated for a fee by calling the number
provided below. Eligible Card charges are outlined in the Membership Rewards program Terms & Conditions in your Program Guide. If you have
questions, please visif www.americanexpress.com/rewards or call 1-800-297-1300." For intemational, call collect 305-816-2799.

Save 11% on a Canon 12.1 Megapixel Digital

Camera with 5x Optical Zoom

This camera is a show off, with the looks and smarts that Visit X

make you want to carry it out in the open for everyone to membershiprewards.

c a“ “‘l“ see. Features a 3" wide touch panel PureColor System LCD, 400 axP-EARN
Active Display for quickly switching between images during %97—3276) and redeem
playback with a shake ot the camera, ultra-wide 24mm lens, ,500 points for reward

Optical Image Stabilizer, and 720p HD movie shooting code RYG454.
capability. Includes 2GB SD memory card, battery, charger, (R Message 3969)
wrist strap, USB/AV cables, and CD-ROM. Save 6,700 points

when you redeem now!

Terms and conditions for the Membership Rewards® program apply. Visit

membershiprewards.comiterns or call 1-800-AXP-EARN (297-3276) for more information.

Participating partners and available rewards are subject to change without notice.

Receive a $50 TaylorMade Gift Card with

Redemption!

TaylorMade’s most forgiving iron ever is engineered to help ~ Visit

slower swingers launch the ball higher and carry it longer.

membershiprewards.

— . h A e : com or call
'orM The iron is ultra-forgiving on every type of off-center hit and  1.800-AXP-EARN
" ay ade the wide beveled sole offers great playability while (297-3276) and redeem
establishing a low CG. The generous offset helps straighten 75,900 points for reward
a slide and promote a distance-enhancing draw, and the code PAMC213.
low-profile long-iron design makes it easy to launch on a (MR Message 3970)

high, long, soft-landing flight. Redeem now and receive a
$50 TaylorMade gift card!

Termns and conditions tor the Membership Rewards® program apply. Visit
shiprewards. or call 1-800-AXP-EARN (297-3276) for more information.
Participating partners and available rewards are subject to change without notice.

Cortinued on reverse
Offers are made only to Cardmembers who meet certain qualifying criteria. By
responding you will be disclosing to the merchant that you meet these criteria.

AmEXx 0075
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FIRST"
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Membership Rewards® Aocount Number

Fall for You

The season’s best looks have begun to arrive, and Bergdorf
Goodman invites you ta check out the trends from some of
the world’s top designers. Sharp shoulders, laser-cut leather
leggings, and short skirts paired with over-the-knee boots
give fashion its rock 'n’ roll edge, while touches of neon add
a jolt of color to an otherwise neutral palette. Visit the
Bergdorf Goadman store or BergdoriGoodman.com for a
close-up of the latest and greatest for fall.

Temms and conditions for the Membership Rewards® program appl;' Visit
bx pr or calf 1-800-AXP-EARN (297-3276) for more information.
Participating partners and available rewards are subject fo change without notice.

Indulge in a Ritz-Cariton Vacation - Lasting
Memories Are Easy to Find

Jump into exciting outdoor adventures at any of our resorts
or explore the unique sites at our city locations worldwide.
Choose your favorite backdrop to create memories that will
live in your heart forever.

Choose two awards, that can be used at over 70 hotels
worldwide. Each award includes accommodations,
room-related taxes and breakfast for two the following
morning.

Terms and conditions of the Membership Rewards® First program apply. For more information, visit
war ms. Participating partners and available rewards are subject to change

without notice.

Redeem Membership Rewards® Points for

Roy’s Hawaiian Fusion Cuisine Gift Cards

Why just go out for dinner, when you can go out further at
Roy's? At Roy's, you can expect something more.
Experience Roy Yamaguchi’s signature style of Hawaiian
Fusion Cuisine--an unexpected blend of bold Asian spices
and European sauces. From the decadent Roy’s Classic
Roasted Macadamia Nut Crusted Mahi Mahi to the signature
Roy’s Melting Hot Chocolate Souffle, a meal at Roy’s is
anything but ordinary. It's your night out. Ask a little more of
it.

Leg? mﬁ"gﬂh&%ﬁg Emﬁrﬁggg“;:npwé partners and avalable rewands are

subject to change without notice. .

Transfer Points to lheria Airlines

lberia Plus is the program designed by Iberia to reward its
best customers with flights and exclusive benefits. Plus, in its
simplest form, just by flying with Iberia or using the services
of companies associated with the Program, Iberia Plus
customers collect points which can be exchanged for flights.

Terms and conditions for the Membership Rewards® program . Visit
p ft or call 1-800-AXP-EARN (297-3276) for more information.
Participating pastners and availaale rewards are subject to change without notice.

S Page 6 of 6

To start redeeming
today, log on to
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276).

(MR Message 3987)

To preview this
reward and to

redeem points, visit
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276).

(MR Message 3976)

Redeem points good
toward your dining
experience at Roy's.
To start redeeming
today, log on to
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276).

(MR Message 3989)

To preview this
reward and to

redeem points, visit
membershiprewards.
com or call
1-800-AXP-EARN
(297-3276).

(MR Message 3971)

Offers are made only to Cardmembers who meet certain qualifying criteria. By
responding you will be disclosing to the merchant that you meet these criteria.

AmEx 0076
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05/28/10 $38845.02 $1390.28 SITE:SD-
CITI CARDS
PO BOX 183051
TIMOTHY M MCGINN COLUMBUS, OH
99 PINE ST 43218-3051

ALBANY
12207-2776000

NY

Citi” Platinum Select” / AAdvantage®
World Elite” MasterCard’

AAdvantage is a registered trademark of American Alrlines, Inc.

Account Number: NSNS 0563

www.citicards.com

Customer Service: 1-888-766-CITI(2484)
BOX 6062 SIOUX FALLS, SD 57117

CI TM:LG-8200

07/07/10

cti’

P . u! Ived ! M
Summary of Account Activity Payment Information Eﬁﬁﬁﬁﬁﬂfﬁﬁwmgﬁﬁﬁ7
Previous Balance $40,692.90} ] New Balance $38,845.02
Payments ~$4.000.00] | Minimum Payment Due , .28
Other Credits -$0.00] | Payment Due Date 05/28/2010
Purchases . +$1,149.84 L ) L
Balance Transfers +$0.00 Late Payment Warning: If we do not receive your minimum
Cash Advances +$0.00 pa¥ment by the date listed above, you may have to pay up to
Fees Charged +$0.00 a $39 late fee and your APRs may be increased up to the
Interest Charged +$1,002.28 variable Penalty APR of 29.99%.
New Balance $38,845.02 Minimum Payment Warning: If ¥ou make only the minimum
_payment each period, you will pay more in interest and it
Past Due Amount $0.00 will take you tonger to pay off your balance. For example:
Amt. Over Rev. Cr. Lt. $0.00 I1f you make no You will pay And you will end
additional charges off the bhalance up_paying an
- . — using this card shown on this estimated total
Revolving Credit Limit $40,000 and each month you statement in of...
Avail. Revoliving Credit $1,154 pay... about...
Cash Advance Limit $24,000
Available Cash Limit 1,154 Only the minimum payment 39 year(s) $132,700
Statement_Clgsxng Date 05/04/2010
Days in Billing Cycle 32 $1,648 3 year(s) $59,357
b (Savings= $73.343)
If you would like information about credit counseling
services, call 1-877-337-81B7.
Sale Date Post Date Reference Numbar. Activity Since Last Statement Amount
SEND PAYMENTS TO: 436

Dl EACF REFFR TO THF REVFRSE STNF OF THF ORIGTHAL STATEMENT

FOR PAYMERT THFORMATION.

Document 143-4  Filed 09/20/10 Page 2 of 20

ACID:SDCS080
21:13:29:

Citi 0011
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TIMOTHY M MCGINN

Sale Date Post Date Reterence Number Actlvity Since Last Statement Amount

4/25
4/26
4/27
4/28
4/29
4/29
4/30
4/30
5/01
5/01

—r

4/25 | 6LYNZTX6 RUBY TUESDAY

4869 AM .
61 A5812USA 2222 05436840116

4/26 | OJKNH10B EXXONMOBIL 97362735 SCHENECTADY 35.
22 05486800117

4/27 SVFY2F00 AOL* SERVICE 0410 800-827-6364 25.
61 A4816US 2222 55432860117

4/28 | SMBK3N17 7-ELEVEN 20982 Q05 BOYNTON BEACH FL : 44.
61 D5542 2222 05452520119

4/29 2D5T*NGW

BOCA VALLEY DRY CLEANEZBOCA RATON FL

61 85185640119
e 0ps STORE #0842

4/29 RMFZBNMG BOCA RATON FL 42.87 -
61 B7399 22 ’ 55547510119

4/30 JWQT69G7 PILOT 00000QPS DUNN NC 29.
61 AS554 2222 05410190121

4/30 *KWYJ10B EXXONMOBIL 96768262 WAVERLY GA 50.
61 D554 2222 05486800121

5/01 T*180108 EXXONMOBIL 47648258 HANOVER MD 40.60
61 D5542USA 2222 05486800122

5/01 WHGG1800 SRR*SIRIUS RADIC 888-539-7474 NY 103.86
61 A4899USA 2222 55432860121
Fees
TOTAL FEES FOR THIS PERIOD 0.00
Interest Charged

5/04 PURCHASES*INTEREST CHARGE*PERIODIC RATE 1,002.28
84 0000 0000000000
TOTAL INTEREST FOR THIS PERIOD 1,002.28

*xx AMERICAN AIRLINES AADVANTAGE(R) MILES UPDATE ***
AAdvantage(R) Miles - Accumulated

this month: 1,150
AAdvantage(R) Miles - American Airlines
travel purchases this month: 0

Remember, with a no pre-set spending limit you MUST PAY IN FULL any charges
over the revolving credit line indicated.

SEND PAYMENTS T0:

PLEASE REFER TO THE REVERSE SIDE OF THE ORIGINAL STATEMERT FOR PAYME“T IRFORMATION. Citi 0012



Case 1:10-cv-00457-GLS -DRH Document 143-4 Filed 09/20/10 Page 4 of 20

TIMOTHY M MCGINN

Sale Date PostDate Reforence Number Activity Since Last Statement Amount
Balance Subject to Perlodic Nominal ANNUAL
Rate Summary Interest Charge Rate APR PERCENTAGE RATE
PURCHASES
Standard Purch $38,122.42 0.08216%(D) 29.990% 29.990%
ADVANCES
Standard Adv $0.00 0.08216%(D) 29.990% 29.990%

SEND PAYMENTS TO:

Pl FASF RFFFR TO THF RFVFRSF SINF OF THF ORTGINA)L STATFMENT

FOR PAYMFNT THFORMATION.

436

Citi 0013



Case 1:10-cv-00457-GLS -DRH

TIMOTHY M MCGINN

99 PINE
ALBANY
12207-2

Document 143-4 Filed 09/20/10 Page 5 of 20

06/28/10 $38322.67 $1328.72 SITE:SD-CI TM:LG-8200
07/07/10
CITI CARDS
PO BOX 183051
COLUMBUS, OH
ST 43218-3051
NY
776000
sge® ° ® ¢ ) N
Citi° Platinum Select” / AAdvantage citi

World Elite® MasterCard®

ARdvantage Is a reglstered trademark of American Atriines, Inc.

Account Number : SN 6 3

www.citicards.com

Customer Service: 1-888-766-CITI(2484)

BOX 6062 SIOUX FALLS, SD 57117

a s . Payment must be received :00 PM
Summary of Account Activity Payment Information |m£ﬂmwonuzu$}mmgnzam
Previous Balance $38,845.02 | New Balance $38,322.67
Payments -$2,785.98 Minimum.Payment Due . .72
Other Credits ~$0.00 Payment Due Date 06/28/2010
Purchases +$1,317.91 . L.
Balance Transfers +$0.00 Late Payment Warning: If we do not receive your minimum
Cash Advances +3%0.00 payment by the date listed above, you may have to pay up to
Fees Charged +$0.00 a ¥39 late fee and xour APRs may be increased up to the
Interest Charged +$945.72 variablie Penalty APR of 29.99%.
New Balance $38,322.67 Minimum Payment Warning: If ¥ou make only the minimum
payment each period, you will pay more in interest and it
Past Due Amount $0.00 will take you tonger ¥o pay off your balance. For example:
Amt. Over Rev. Cr. Lt. $0.00 If you make no You will pay |And you will end
. additional charges off the balance up_ paying an
- - — using this card shown on this estimated total
IRevolv1ng Credit Limit $40,000 and each month you statement in of...
Avail. Revolving Credit $1,677 pay. .. about...
Cash Advance Limit $24,000
Available Cash Limit $1,677 Only the minimum payment 39 year(s) $131,037
Statement‘Clgs1ng Date 06/02/2010
Days in Billing Cycle 29 $1,626 3 year(s) $58,559
(Savings= §72.478)
If you would like information about credit counseling
services, call 1-877-337-8187.
Sale Date Post Date Relerence Number Activity Since Last Statement Amount
Payments, Credits & Adjustments
5/27 83502017 PAYMENT THANK YOU -2,785.98
70 0000 0000 00000000000
Standard Purch
5/04 5/05 2LCHYKOO LOWES 801612* SCHENECTADY NY 355.29
61 A5200USA 222 55432860124
5/04} 5/05 | PFLDZ9KP RAIZADA MART SCHENECTADY  NY 2.
61 DS542USA 2 85130980125
5/05 | 5/05 | M5Y200Z2 CONCORD POOLS LATH LATHAM NY 247.55
61 A5996USA 2222 25536060126
5/05 5/05 NJG3XG*7 CVS PHARMACY #1292 Q03 NISKAYUNA NY 21.
61 AS5912USA 2222 05436840126
5/06 5/06 *MB8MMWD3 ALBANY MEDICAL CENTER ALBANY NY 30.00
61 AB099USA 2222 85418360126
5/06 5/06 | 097MHSB7 CVS PHARMACY #1292 Q03 NISKAYUNA NY 5.93
61 A5912USA 2222 05436840127
5/06 5/06 9B7MHSB7 CVS PHARMACY #1292 Q03 NISKAYUNA NY 30.
61 A5912USA 2222 05436840127
5/07 | 5/07 | P7B2T7D7 CVS PHARMACY #1292 Q03 NISKAYUNA NY .
61 A5912USA 22 05436840128
5/08 | 5/08 | 3QRJ23T3 LAGIOIA ITALIAN DELI _ SCHENECTADY  NY 8.
61 AbB812USA . 2222 25486750129
5/08 | 5/08 | VX94K665 NISKAYUNA WINES&L IQUOR SCHENECTADY  NY 41.
61 A5921USA 2222 85500590129
5/09 | 5/09 | YRPQH10B EXXONMOBIL 97381396 LATHAM NY 29.
61 D5542USA 2222 : 05486800130
5/10} S5/10 | 77VG3T00 SUNOCO SVC STATION NISKAYUNA NY 35.
61 D5542USA 222 55432860131

SEND PAYMENTS TO:

oI Cacc BECED TA TUE DEVERCE GTAE AF THE ORTATNAI STATFMFNT FOR PAYMFNT THFORMATION.

437

ACID:SDCS080
21:13:29:

Citi 0014



Case 1:10-cv-00457-GLS -DRH Document 143-4  Filed 09/20/10 Page 6 of 20

TIMOTHY M MCGINN

Sale Date Post Date Reference Number Actlvity Since Last Statement Amount
5/10| 5/10 | TWSFBNB4 PRICE CHOPPER #191 SCHENECTADY  NY 180.34
61 A54 2222 55453260131
5/11 5/11 TPY*X3J7 RUBY TUESDAY #4971 CLIFTON PARK NY 21.
61 A5812USA 2222 05436840132
5/12 5/12 | ZSPwlyz2 NISKAYUNA CO-OP NISKAYUNA NY 12.
61 AS411USA 2222 25536060133
5/13 | 5/13 | *TyXsvi3 STAPLES 00104521 LATHAM NY 60.4
: 61 A5943USA 2222 05410150134
5/18 5/18 MGWVEDV7 CVS PHARMACY #1292 Q03 NISKAYUNA NY .
61 A5912USA 2222 05436840139
5/30| 5/30 | DRBYXLOO AOL* SERVICE 800-827-6364 NY 25.
61 AA4816USA 2222 55432860150
5/31) 5/31 | PGNBH10B EXXONMOBIL 97362735 SCHENECTADY  NY 47.
61 D5542USA 2222 05486800152
5/31| 5/31 | MTGJRTML HESS 21329 Q38 NORTH BELLING MA 42.
61 D5542USA 2222 05140480152
5/31| 5/31 | B67GFNGW LIBERTY HILL INN YARMOUTHPORT MA 65.
61 B7011USA 2222 ’ 85207000152
F38¥5 NUMBER' 5083623976
ARRIVE 05/31/10 DEPART: 06/02/10
Fees
TOTAL FEES FOR THIS PERIOD 0.00
Interest Cha
6/02 PURCHASES*INT REST CHARGE*PERIODIC RATE 945.72
0000 0000000000
TOTAL INTEREST FOR THIS PERIOD 945.72

#*xx AMERICAN AIRLINES AADVANTAGE(R) MILES UPDATE ***
AAdvantage(R) Miles - Accumulated

this month: 1,318
AAdvantage(R) Miles - American _Airlines
travel purchases this month: 0

Remember, with a no pre-set spending limit you MUST PAY IN FULL any charges
over the revolving credit line indicated.

Check out these tips for healthy credit. 1. Pay your bills on time -- it's a
major factor in your credit score. 2. Pay in_full -- it helps you avoid
interest and improve your score. 3. Use credit wisely -- monitor your spending
and credit score. Make a payment today!

Balance Subject to Periodic Nominal ANNUAL
Rate Summary interest Charge Rate APR PERCENTAGE RATE
PURCHASES
Standard Purch $39,692.24 0.08216%(D) 29.990% 29.990%
ADVANCES
Standard Adv $0.00 0.08216%(D) 29.990% 29.990%
SEND PAYMENTS TO: 437

PLEASE REFER TO THE REVERSE SIDE OF THE ORIGINAL STATEMENTY FOR PAYMENT I[NFORMATION.

Citi 0015



Case 1:10-cv-00457-GLS -DRH Document 143-4 Filed 09/20/10 Page 7 of 20

07/28/10

$39286.75

$1373.68

TIMOTHY M MCGINN
99 PINE ST
ALBANY
12207-2776000

SITE:SD-CI TM:LG-8200

07/07/10
CITI CARDS
PO BOX 183051
COLUMBUS, OH
43218-3051
NY
citi’

Citi” Platinum Select” / AAdvantage®

World Elite® MasterCard’®

AAdvantage Is 3 registered trademark of American Alrtines, Inc.

Account Numberzpossa
www.citicards.col

Customer Service: 1-888- 766 CITI(24B4)
BOX 6062 SIOUX FALLS, SD 5

Payment Information

Payment must be recelved by 5:00 PMI
focal time on the payment due date.

Summary of Account Activity

Previous Balance $38,322.67
Payments -$2,250.59
Other Credits -$115.82
Purchases +$2,348.81
Cash Advances +$0.00
Fees Charged +$0.00
Interest Charged +$981_68
{New Balance $39,286.75
Past Due Amount $0.00
Amt. Over Rev. Cr. Lt. $0.00
Revolving Credit Limit $40,000
Avail. Revolving Credit $713
Cash Advance Limit $24,000

Available Cash Limit 713
Statement C]os1n8 Date 07/02/2010
Days in Billing Cycle 30

New Balance
Minimum Payment Due
Payment Due Date

tate Payment Warning: If we do not receive your minimum
you may have to pa¥ up to
39 late fee and Kour APRs may be increased up to the

pa¥ment by the date 1i

variable Penalty APR o

Minimum Payment Warning: If

pa ment each period, ¥
1 take you lonqer

sted above,
f 29.99%.

You make only the minimum
ou will pay more in interest and it
o pay off your balance. For example:

$39,286.75
$1,373.68
07/28/2010

If you make no You will pay |And you will end
additional charges off the balance up paying an
using this car shown on this estimated total
and each month you statement in - of...
pay... about...
Only the minimum payment 39 year(s) $134,270
$1,667 3year(s) 560,032
(Savings= $74,238)

If you would like information about credit counseling

services, call 1-877-337-8187.

Sale Date PostDate Reference Number

Actlvity Since Last Statement

Amount

Payments, Credits & Adjustments
6/28 84367075 PAYMENT THANK YOU

70 0000 000

6/02 6/03 H57GFNGW LIBERTY HILL INN YARMOUTHPORT MA
71 011USA
PHONE NUMBER: 5083623976
FOLIO NUMBER: 11
ARRIVE: 05/31/10 DEPART 06/02/10

6/30 6/30 TTWXSNGW DR ANDREW J KATZ ENECTADY NY
71 8042uSA 2222
Standard Purch

6/02 6/03 PNX21v** MYLIFE/REUNION-SEARCH 8887041900 ca
61 A5968USA 222

6/03 6/03 Y4Q03vZ2 NISKAYUNA CO op NISKAYUNA NY
61 AbB411 2222

6/03 6/03 ZMBMMWD3 ALBANY MEDICAL CENTER ALBANY NY
61 A8099uUSA 2222

6/03 6/03 NVKVS1G8 CVS PHARMACY #0415 Q03 LATHAM NY
61 912USA 2222

6/03 6/03 CBYZ1T30 METRO-NORTH TVM 877-886-6677 NY
61 A4111USA 2222

6/03 6/03 C1LVS16G8 CVS PHARMACY #1292 003 NISKAYUNA NY
61 A5912USA 222

6/04 6/04 PM*H00Z2 CONCORD POOLS LATH LATHAM NY
61 A5996USA 2222

6/05 6/05 Q9F2CNB4 PRICE CHOPPER #191 SCHENECTADY NY
61 A5411USA 2222

-2,250.59
00000000000

-65.82
85207000154

-50.00
85502780181

60.00
7530956015%1
255360601530'
85418360154 '2
6.
05436840155
8.00
55541860155
124.74
05436840155
373.
25536060156
156.36
55453260158

SEND PAYMENTS TO:

PLEASE REFER TO THE REVERSE SIDE OF THE ORIGIHAL STATEMENT FOR PAYMENT INFORMATION.

ACID:SDCS080
21:13:29:

Citi 0016



Case 1:10-cv-00457-GLS -DRH Document 143-4 Filed 09/20/10 Page 8 of 20

TIMOTHY M MCGINN

Sale Date PostDate Reference Number

Actlvity Since Last Statement

Amount

EXXONMOBIL 97362735 SCHENECTADY
61 D5542U5A 2222

NISKAYUNA €O-OP NISKAYUNA
61 A5411USA 2222
NISKAYUNA WINES&LIQUOR SCHENECTADY
61 A5921USA 2222

DR ANDREW J KATZ SCHENECTADY
61 B8042USA 22

gUNOCO 0500848700 NISKAYUNA

1

42us 2222
RITE AID STORE 4587005 SCHENECTADY
61 A5912USA 222

6/07| 6/07 | wceQJu10B
6/07 | 6/07 | 4GT72vZ2
6/07 | 6/07 | *GYSD&6S
6/09 | 6/09 | XBWXSNGW
6/10| 6/10 | 78JZJIMCO
6/11| 6/11 | 3K19PQ4L
6/11| 6/11 | SZYZ2vz2
6/121 6/12 ; JKDS8BRVS
6/12 | 6/12 | nioce*v8
6/12| 6/12 | ROR2CNBA4
6/14| 6/14 { TGXDJ10B
6/15) 6/15 | D94FJ10B
6/16} 6/16 | Q9G23vZ2
6/16 | /16 | PYHYFLS3
6/16| 6/16 | 7LYTJ10B
6/17 | 6/17 | GNOP2YZ2
6/17 ) 6/17 | JNBMMWD3
6/18| 6/18 | 6KTTZ700
6/19] 6/19 | SCDNPX00
6/19 | 6/19 | JIIMPX0O
6/19 | 6/19 | 27046249
6/20{ 6/20 | 008vVH10B
6/20 ) 6/20 | YC6JCNB4
6/30 ] 6/30 | RBWXSNGW
6/30| /30 | RZYJ9TSJY
6/30 | 6/30 | GSS4BNB4
6/301 6/30 | 6WMJITSJ
6/30 | 6/30 | 9QYZD1K9

NISKAYUNA CO-OP NISKAYUNA
61 A5411USA 2222

Ccvs PHARMACY #1292 003 NISKAYUNA
61 A5 USA 222

BJ WHOLESALE #0079 SCHENECTADY
61 AS5300USA 22

PRICE CHOPPER #191 SCHENECTADY
61 A5411USA 2222
EXXONMOBIL 97362735 SCHENECTADY
61 D5542USA 2222
EXXONMOBIL 97346589 LATHAM

61 D5542USA 2

NISKAYUNA CO-OP NISKAYUNA
61 AS411USA 2

EDWARD JACOBS MD PC TROY

61 AB099USA
EXXONMOBIL
61 D5542USA
NISKAYUNA CO-OP
61 A5411USA

973627%52§CHENECTADY
gISKAYUNA

222
ALBANY MEDICAL CENTEg ALBANY

61 ABO99USA
PASTA PANE

61  A5812USA
INT*INTELIUS CH
61 A4B16USA
INT*INTELIUS CM
61 AA4816USA

22

22 CLIFTON PARK
2388 445-2727
888-445-2727

2222
CVS PHARMACY #1292 Q03 NISKAYUNA

61 AS5912USA
EXXONMOBIL

D5542USA
PRICE CHOPPER 4138
61 B5411USA

DR ANDREW J KATZ
61 BB0O42USA

2222
97381396 LATHAM

2222
LATHAM
22
SCHENECTADY
22

SOUTHWES526210997056%2238004359792

61 A3066USA
NAME: MCGINN/TIMOTHY
DEgART 0;/14/ 10

WN
PRICE CHOPPER #1
61 A5411u

: V : STOP:
SCHENECTADY

1USA 2222
gOUTHWESSZ62109972893 08004359792

NAME: MCGINN/NANCY
DEPART: 07/14/10
ALB  ToO

: WN: CLASS: S : STOP:
FLL 10 ALB : WN: CLAS

S: S : STOP:

CVS PHARMACY #1292 OggngSKAYUNA

61 A5912USA

NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
WA
WA
NY
NY
NY
NY
TX

NY
X

NY

25.18
05486800159

46.
25536060152

855005901530'
85502780160

48.19
55432860162 1
4.
55499670163
65

26.
25536060163
054368401?3 )
05436840164

60.
554532601652
05486800166

29.1
05486800161
25536060168

20.00
552330001638

05486800168 "
25536060169
85418360168
25247800170
55432860170

19.95
55432860170

66.1
0543684017%0
05486800172

1.11
55453260172

85502780181
55140580182

80.11
55453260182

55140580182

110
05436840182

.39

SEND PAYMENTS TO:

PLEASE REFER TO THE REVERSE SIDE OF THE ORIGINAL STATEMENT FOR PAYMENT INFORMATION.

438

Citi 0017



Case 1:10-cv-00457-GLS -DRH Document 143-4  Filed 09/20/10 Page 9 of 20

TIMOTHY M MCGINN

Sale Date Post Date Reference Number Activity Since Last Statement Amount
6/30 6/30 XWFJOIT5) SOUTHWESS5262109971541 08004359792 > 164.70
: 61 A3066USA 2222 55140580182

7/01{ 7/01 | XLYB4YZ2

7/02

NAME: MCGINN/TIMOTHY
/10

DEPART: 07/21

FLL TO ALB : WN: CLASS: S : STOP:
NISKAYUNA CO-0P NISKAYUNA NY
61 A5411USA

Fees
TOTAL FEES FOR THIS PERIOD

Interest Charged

INTEREST CHARGED TO STANDARD PURCH
84 0000

TOTAL INTEREST FOR THIS PERIOD

2010 Totals Year-to-Date

Total Fees charged in 2010 39.00
Total Interest charged in 2010 6,744.35

*+x AMERICAN AIRLINES AADVANTAGE(R) MILES UPDATE ***
AAdvantage(R) Miles - Accumulated

this month: . 2.233

AAdvantage(R) Miles - American Airlines
travel purchases this month: Q

99.65
25536060183

0.00

981.68
0000000000
981

Remember, with a no pre-set spending limit you MUST PAY IN FULL any charges
over the revolving credit line indicated.

Your statement has changed for the better.
your account, we've enhanced your billin
information at a glance.

To learn more about the Credit Card

newcreditcardlaws.citicards.com

To make it easier for you to manage
g statement to h\ghllght important
[¢] ct visit

Interest Charge Caiculation

Your Annual Percentage Rate (APR) Is the annuat interest rate on your account.

Annuaf Percentage

Balance Subject to

Type of Balance Rate (APR) interest Rate Interest Charge
PURCHASES

Standard Purch 29.990%(V) $39,827.98(b) $981.68
ADVANCES

Standard Adv 29.990%(V) $0.00(D) $0.00

SEND PAYMENTS TO:

PLEASE REFER TO THE REVERSE SIDE OF THE ORIGINAL STATEMENT FOR PAYMENT INFORMATION.

438

Citi 0018
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Case 1:10-cv-00457-GLS -DRH Document 143-4 Filed 09/20/10 Page 11 of 20

06/20/10

DAVID L SMITH

SARA

NGS

12866-6438000

$4217.00 $115.00 SITE:SD-CI TM:LG-8200
1 07/07/10

CITI CARDS

PO BOX 183051

cCoLUMBUS, OH

43218-3051
NY
Y]

Citi° Gold / AAdvantage”
World Elite® MasterCard”

AAdvantage 15 3 registered trademark of American Abriines, Inc.

Account Number (NI 3413

www.citicards.com

Customer

Service: 1-888-766-CITI(2484)

BOX 6062 SIOQUX FALLS, SD 57117

Summary of Account Activity

Payment Information

‘Payment must be recelved by 5:00 PM]
tocal time an the payment due date.

Previous Balance
Payments

Other Credits

Purchases

Balance Transfers

-21 000. 00
-$0.

+$1,829. 09
+$0.00

New Balance $4,217.00
Minimum Payment Due 115.00
Payment Due Date 06/20/2010

Late Payment Warning: If we do not receive your minimum
payment by the date listed above,
a ¥39 late fee and Hour APRs may be increased up to
variable Penalty APR of 29.99%

Minimum Payment Warming: If You make only the minimum
payment each period, you will pay more in interest and it
will take you 1onqer o pay off your balance. For example:

you may have to pa¥hup to

Cash Advances +%$0.00
Fees Charged 0.00
Interest Charged +$73.00
New Balance $4,217.00
Past Due Amount $0.00
Amt. Over Rev. Cr. Lt. $0.00
Revolving Credit Limit 57,600
Avail. Revolving Credit 53,383
Cash Advance Limit 28,800
Available Cash Limit 28,800
Statement Clos1n8 Date 05/24/2010
Days in Billing Cycle 32

If you make no

additional charges .

You will pay
off the balance

And you will end
up pa¥lnq an

using this card shown on this estlma ed total
and each month you statement in of...
pay... about...
Only the minimum payment 21 year(s) $12,462
$169 3 year(s) $6,115

(Savings= $6,347)

-877-337-8187.

If you would like information about credit counseling
services, call

Sale Date PostDate Reference Number Actlvity Since tast Statement Amount
Payments, Credits & Adjustments
5/13 R4197034 ELECTRONIC PAYMENT-THANK YOU -1,000.00
70 0000 0000 00000000000
Standard Purch
4/22 4/23 38HST7ML HESS 32564 Q38 CLIFTON PARK NY 94.11
61 D5542USA 2222 05140480113
4/22 4/23 A6YB7BPYW FEIGENBAUM CLEANERS GLENS FALL Ny 55.
61 A72 22 55421350113
4/23 4/23 HGY7OHLB CHEVRON 0209141 ORMOND BEACH FL 1.
61 D5542USA 2 05460420114
4/30 4/30 8VWYBF90 THE HOME DEPOT 1223 SARATOGA SPRG NY 195.
61 A5200US 22 55541860121
5/031 5/03 XCF32F77 BJ WHOLESALE #0066 SARATOGA NY 162.
61 AS5300USA 222 05436840124
5/05 5/05 KV8DFYZ2 THE GRAPEVINE FINE SARATOGA SPRI NY 25.
61 AS331USA 22 25536060126
5/05 5/05 IPH7TIML HESS 32564 Q38 CLIFTON PARK NY 1.
61 D5542USA 2222 05140480126
5/05 5/05 YHOM7GMB EMPIRE VISION CENTERS SARATOGA SPRI NY 120.
61 A8043USA 2222 55446410126
5/07 5/07 MGRMJ6DL CLIFTON PARK SELF STOR 518-383-6066 NY 100.00
61 A4225USA 2222 85450930127
5/10 5/10 WWAGNGX 4 VZWRLSS-IVR VN FOLSOM CA 4.
61 A4B14USA 2 55419370130
5/11 5/11 LJLAWBPQ BANFIELD 1062 SARATOGA SPRI NY 102.
61 A0742USA 2 55546700131
5/12 5/12 ZSHN5115 SUPERCUTS QPS SARATOGA SPGS NY 18.
61 D7230USA 2222 85481070132

SEND PAYMENTS TO:
PLEASE REFER TO THE REVERSE SIDE OF THE ORIGINAL STATEMENT

FOR PAYMENT INFORMATION.

403

ACID:SDCS080
21:13:29:

Citi 0022



Case 1:10-cv-00457-GLS -DRH Document 143-4 Filed 09/20/10 Page 12 of 20

DAVID L SMITH

Safe Date Post Date

Reference Number

Activity Since Last Statement

Amount

5/12 | 5/12
5/12 5/12
5/14 | - 5/14
5/17 | 5/17
5/19 5/19
5/20{ 5/20
5/20 5/20
5/20} 5/20
5/21 5/21
5/21 5/21
5/22 5/22
5/23 5/23
5/23 5/23

5/24

T6555X13
R*Q*QBK7
9FP3M10B
TYR75%P1
S3YP7Q5C
W56 XWGBR
XBGYBYZ2Z
95NK7RL2
32GS8F90
9BJSBF90
6MGZL900
9J7FKF18
BCI*5WP1

STAPLES
61 AS5943USA

BJ WHOLESALE #0066

61 A5300USA
EXXONMOBIL
61 D5542USA
HANNAFORD #0391
61 A5411

00102558 SARATOGA SPRI
2222

SARATOGA

2222

99908626 SARATOGA SPRI
2222

SARATOGA SPR

USA 2222
UsPs 3574850862801005%ZgARATOGA SPRI

61 A9402USA
EXXONMOBIL
61 A5541USA

THE GRAPEVINE FINE

61 A5331USA
TARGET
61 B5310USA

THE HOME DEPOT 1223

61 B5200

THE HOME DEPOT 1223

61 BS200USA

99908QPS SARATOGA SPRI
2222

2gARATOGA SPRI

00012716 SARATOGA SPRI

SARATOGA SPRG

22

SARATOGA SPRG

2222
BLUE WATER MANOR RES;sngAMOND POINT

61 AS5812US

BJ WHOLESALE #0066

61 A5300USA
HANNAFORD #0391
61 AS411USA

SARATOGA

222
SARATOGA SPR
222

Fees
TOTAL FEES FOR THIS PERIOD

Interest Charged

NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY

ggRCHSSSg*INT REST CHARGE*PERIODIC RATE
TOTAL INTEREST FOR THIS PERIOD

*** AMERICAN AIRLINES AADVANTAGE(R) MILES UPDATE ***
AAdvantage(R) Miles - Accumulated

this month:

AAdvantage(R) Miles - American Airlines
travel purchases this month:

Remember,

over the revolving credit tine indicated.

1,

829
0

54.62
054101901333
05436840133

40.32
05486800135

145.01
051404801371
05410190139

14.11
05486800141

20.31
25536060141

45.31
054101901409
55541860142

46.
55541860142

125.
252478001433
05436840144

6.11
05140480143

0.00

73.00
0000000009

with a no pre-set spending 1imit you MUST PAY IN FULL any charges

Balance Subject to Perlodic Nominal ANNUAL
Rate Summary Interest Charge Rate APR PERCENTAGE RATE
PURCHASES
Standard Purch $3,203.35 0.07121%(D) 25.990% 25.990%
ADVANCES
Standard Adv $0.00 0.07121%(D) 25.990% 25.990%

SEND PAYMENTS TO:

PIFASF RFFFR TN THF RFVFRSF STNF OF THF ORTGINAL STATFMFNT FOR PAYMENT TNFORMATTION.

403

Citi 0023
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07/20/1

DAVID L SMITH

SA!ATOGA SPRINGS

12866-6438000

0 $7724.68 $354.91 SITE:SD-CI TM:LG-8200
- - 07/07/10

CITI CARDS

PO BOX 183051

CoLUMBUS, OH

43218-3051
NY
citi’

Citi” Gold / AAdvantage’
World Elite® MasterCard’

AAdvantage 1s a registered t

Account Number'_3413

www.citicards.com

rademark of American Airtines, Inc.

Customer Service:

1-888-766-C1TI(2484)

BOX 6062 SIOUX FALLS, SD 57117

. s . Payment 200 P!
Summary of Account Activity Payment Information héum:$ﬁ£35ﬁ2$2ﬁﬁﬁ.”
Previous Balance $4,217.00 New Balance $7,724.68
Payments -$0.00] } Minimum Payment Due 354.91
Other Credits -$16.04]11 Payment Due Date 07/20/2010
Purchases +$2,330.81
Cash Advances +3$1,000.00 Late Payment Warning: If we do not receive your minimum
Fees Charged +$69.00 pa ment by the date listed above, you may have to pa¥ up to
Interest Charged +$123.91 ¥39 late fee and Kour APRs may be increased up to the
var!able Penalty APR of 29.99%.
New Balance $7,724.68
Minimum Payment Warning: If you make only the minimum
Past Due Amount $115.00 pa ment each period, you w1]¥ pay more in interest and it
1 take you 1onqer o pay off your balance. For example:
Amt. Over Rev. Cr. Lt. $0.00
b If you make no You will pay |And you will end
additional charges off the balance up _paying an
Revolving Credit Limit 57,600 using this card shown on this estimated total
Avail. Revolving Credit 49,875 and each month you statement in of...
Cash Advance Limit 28 800 pay... about...
Availabie Cash Limit
Statement_Clos1ng Date 06/22/2010 Only the minimum payment 25 year(s) $23,153
Days in Billing Cycle
$306 3 year(s) Sy
(Savmqs- $12,003)
If you would like information about credit counseling
services, call 1-B77-337-8B188.
Sale Date PostDate Reference Number Activity Since Last Statement Amount
Payments, Credits & Adjustments
6/17 6/17 Y1DiCRL2 TARGET 00012716 SARATOGA SPRI NY -16.04
71 5310USA . 2222 05410190168
Standard Purch
5/23 5/25 RX*19F90 THE HOME DEPOT 1223 SARATOGA SPRG NY 95.20
61 A5200USA 2 55541860144
5/26 5/26 | 8H(C8S5658 BJ WHOLESALE #0066 SARATOGA NY 342.7
. 61 A5300USA 222 05436840147
5/26 5/26 | T1VP8F90 THE HOME DEPOT 1223 SARATOGA SPRG NY 19.7
61 B5200USA 22 55541860147
5/27 5/27 FANKA8K4 MCGEARYS PUB ALBANY NY 28,
61 AS812USA 2 55421350148
5/28 | 5/28 | PCYC5wWP1 HANNAFORD #039 SARATOGA SPR NY 23.49
61 B85411USA 05140480148
5/28 | 5/28 | 3DB13BA4AL RITE AID STORE #107Q05 SARATOGA SPRI NY 25.
61 A5912USA 2222 55499670149
5/28 5/28 | YX*YRD88 BARNES & NOBLE #201Q90 SARATOGA SPRI NY 19.24
61 A5942USA 05436840149
5/29 5/29 07 ZDVNGW MOHAWK RIVER COUNTRY C REXFORD NY 80.
61 A5941US 2222 85185640150
5/29 5/29 *HXDSWP1 HANNAFORD n0391 SARATOGA SPR NY .
61 AS5411USA 05140480149
5/31 5/31 55*TNTB8 BJ WHOLESALE #0066 SARATOGA NY 86.64
61 A530 2 05436840152
5/31 5/31 MO985WP1 HANNAFORD #0391 SARATOGA SPR NY 110.17
61 A5411USA 05140480151
6/01 6/01 P*G5GCPQ BANFIELD 1062 SARATOGA SPRI NY 238.
61 AO0742USA 222 55546700153

SEND PAYMENTS T0:
PLEASE REFER TO THE REVERSE SIDE OF THE

404

ORIGINAL STATEMENT FOR PAYMENT INFORMATION.

ACID:SDCS080
21:13:29:

Citi 0024
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DAVID L SMITH

Sale Date Post Date

Reference Number

Activity Since Last Statement

Amount

6/03
6/03
6/03
6/03
6/03
6/04
6/04
6/05
6/05
6/08
6/09
6/12
6/13
"~ 6/14
6/15
6/16
6/16
6/18
6/18
6/18
6/19
6/19
6/19
6/21
6/21

6/15

6/03
6/03
6/03
6/03
6/03
6/04
6/04
6/05
6/05
6/08
6/09
6/12
6/13
6/14
6/15
6/16
6/16
6/18
6/18
6/18
6/19
6/19
6/19
6/21
6/21

6/15

6/22
6/22

5D0P4PY50
MQSO0GCAL
SRW75%P1
ZKMTK2ZM7
9R39QBPW
HHZDCDHB8
*ZN90200
4C57HY8S
WB57HYBS
MFG75WP1
PFJ2TTML
798DBW13
6F XHQYW8
GQYR4115
WH4HQT30
RP*Q7RL2
GJLITTML
Z0J*5WP1
T1JHX*PW
0CZS8NGW
DSKW2FP5
FveDGJ16
RIKHIF90
HZOTK10B
JJSB5WPL

FLA51W23

LAZ PARKING 524 22 2POUGHKEEPSIE
RITE AID STORE ﬂlOTQOSZSARATOGA SPRI

61 AS5912US

HANNAFORD 30391 SARATOGA SPR
61 A5411USA

g%TTY 58072001 2RHINEBECK

2
FEIGENBAUM CLEANERS GLENS FALL
61 A7216USA
BARNES & NOBLE #201Q90 SARATOGA SPRI
61 A5942USA
PEDDLERS CLIFTON PARK
61 A5812USA 222
JCPENN%Y SEORE 2948 2gARATOGA SPGS
JCPENNEY STORE 2948 SARATOGA SPGS
61 A5311 22
HANNAFORD ﬂ0391 SARATOGA SPR
61 A5411USA 2222
HESS 32564 Q38 CLIFTON PARK
61 D5542USA 2222
gIAPLES 001 OZSSBZSARATOGA SPRI
gQRNES & NOBLE ﬂ20109OZSARATOGA SPRI
SUPERCUTS SARATOGA SPGS
61 D7230USA 22
METRO- NORTH TVM 877-886-6677

61 A4111USA 2

ET 00012716 SARATOGA SPRI
61 A5310 2222
HESS 32564 Q38 CLIFTON PARK

61 D5542USA
HANNAFORD #0391 SARATOGA SPR
61 AS5411USA 22

FEIGENBAUM CLEANERS GLENS FALL
61 A7216

222
Saratoga Lake Golf Clu Saratoga Spri
61 A7 2222

BANFIELD WELLNESS PLAN 5039225269
61 A5968USA 2222

ALBANY NY PARKING PTP_ 09147471200

61 A9222USA 22
THE HOME DEPOT 1223 SARATOGA SPRG

61 AS5200USA 2222
EXXONMOBIL 99908626 SARATOGA SPRI
61 D5542US 222

HANNAFORD ﬂ0391
61 A5411USA

Standard Adv
BANK OF AMERICA
60 A6010USA

Fees
LATE FEE - MAY PAYMENT PAST DUE
0000

66

ADVANCES*TRANSACTION FEE
86 0000

TOTAL FEES FOR THIS PERIOD

2
SARATOGA SPR
222

SARATGA SPRNG
222

NY
NY
NY
NY

" NY

NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
OR
NY
NY
NY
NY

NY

555465001553'00
55499670155
05140480154
55500400155

44.7
554213501559

19.24
05436840156
25247800157
25413890156
25413800156
176.
051404801594
0514048016%9'
0541019016: )
0543684016?8.
354310701658'
55541860165 )

4.4
05410190162 )
05140480168

66.
05140480169
3.82
55421350171
8541680017%7'
554807701723'
5554670017g7'
555418601716'
05486800173
05140480172

1,000.
854181360166

39
OOOOOOOOOg
0000000000

00

.00

SEND PAYMENTS TO:

PLEASE REFER TO THE REVERSE SIDE OF THE ORIGINAL STATEMENT FOR PAYMENT INFORMATION.

404

Citi 0025
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DAVID L SMITH

Sale Date Post Date Reference Numbgr Actlvity Since Last Statement Amount
Interest Charged
6/22 INTEREST CHARGED TO STANDARD ADV

5.71
0000000000
118.
0000000000
12

84 0000

6/22 INTEREST CHARGED TO STANDARD PURCH
84 0000
TOTAL INTEREST FOR THIS PERIOD

2010 Totals Year-to-Date

Total Fees charged in 2010 133.95
Total Interest charged in 2010 196.91

wk% AMERICAN AIRLINES AADVANTAGE(R) MILES UPDATE *¥*
AAdvantage(R) Miles - Accumulated

. . this month: 2,315
AAdvantage(R) Miles - American Airlines
travel purchases this month: 0

Remember, with a no pre-set spending limit you MUST PAY IN FULL any charges
over the revolving credit line indicated.

Your late fee was based_on gour account balance as of the payment due date
(06/20/10), which was $7,473.22.

Each Cash Advance is subject to a one-time transaction fee.

Check aut these tips for healthy credit. 1. Pay your bills on time -- it's a
major factor in your credit score._ 2. Pay in full -- it helps you avoid i
interest _and improve your score. 3. Use credit wisely -- monitor your spending
and credit score. Make a payment today!

Your statement has changed for the better. To make it easier for you to manage
your account, we've enhanced your bi]l1ng statement to hlghl)ght important
information at a glance. To learn more about the Credit Card Act visit
newcreditcardlaws.citicards.com

PIFASF RFFFR TO THE REVERSE SIDE OF THE ORIGINAL STATEMENT FOR PAYMENT

INFORMATION.

Interest Charge Calculation Your Annual Percentage Rate (APR) s the annual interest rate on your account.
Annual Percentage Balance Subject to
Type of Balance Rate (APR) Interest Rate Interest Charge
PURCHASES
Standard Purch 25.990%(V) $5,723.53(D) $118.20
ADVANCES
Standard Adv 25.990%(V) $276.55(D) $5.71
SEND PAYMENTS TO: 404

Citi 0026



Case 1:10-cv-00457-GLS -DRH Document 143-4 Filed 09/20/10 Page 16 of 20

Exhibit 4



L

Case 1:10-cv-00457-GLS -DRH Document 143-4

www.exxonmobil.accountonline.com

Filed 09/20/10 Page 17 of 20

ACCOUNT NUMBER TOTAL GREDIT LINE CASH ADVANCE LIMIT gg?[;:l’T'gAQ:D'FgEENST;F?:
4926 2,500 500 0. BOX 688040
TOTAL AVAILABLE CREDIT CASH AVAILABLE DES MOINES, 1A 50368-8940
2,167 500 TELEPHONE: 1-800-344-4355

Payment Information

New Balance $332.50
Minimum Payment Due $45.60
Payment Due Date 06/17/2010

Payment must be received by 5:00 PMlocal time on the payment due date.
Late Payment Warning:

If we do not receive your minimum payment by the date listed above,

Minimum Payment Warning:

If you make only the minimum payment each period, you will pay more
balance. For example:

you may have to pay a late fee up to $39.00.

in interest and it will take you longer to pay off your

Only the minimum payment

4 years

$13

3 years

$476 (Savings = $28)

if you would like information about credit counseling services, call 1-877-337-8187.

The "ANNUAL PERCENTAGE RATE" includes all transaction
and perlodic finance charges imposed this billing period on
all balances on which finance charges were imposed. If the
*ANNUAL PERCENTAGE RATE" Is N/A, no finance charges
(atter adjustments) were Imposed this billing periad.

PREVIOUS BALANGE | PAYMENTS /CREDITS | PURCHASES / DEBITS | NEW CASH ADVANCES| FINANCE CHARGE | LATE FEE | NEW BALANCE
148.33 148.33 CR 290.23 .00 1.27 35.00 332.50
CLOSING DATE| ANNUAL PERCENTAGE RATE QVERLIMIT AMOUNT | MINIMUM PAYMENT DUE
05-21-10 24.99 % .00 45.60
SCHEDULE OF FINANCE CHARGES
DAILY CORRESPONDING MINIMUM BALANCE SUBJECT | PERIODIC RATE DAYS IN
PERIODIC RATE APR FINANCE CHARGE | TO FINANCE CHARGE | FINANCE CHARGE | LAST CYCLE
PURCHASES 06846 % (D) 24.99 % 00 342.58 7.27 31
CASH ADVANCES .08205% (D) 29.95 % X .00 .00
Please see Transaction Description for finance charge infarmation on any promotionai balances.
6057 0017 LLG 1 7 13 100521 9383 8022 EMOB 39381

NOTICE: SEE REVERSE SIDE FOR IMPORTANT {INFORMATION

PLEASE KEEP THIS PORTION FOR YOUR RECORDS

0039381 . Page 1 of 2 XOMCONSLLG
EXON H ACCOUNT NUMBER CLOSING DATE
Mobil 4926 06-21-10
NEW BALANGE MINIMUM PAYMENT DUE P'fagsp'#op'gl‘g €
45.60
PAYMENT DUE DATE l |
PROCESSING CENTER 06-17-10

DES MOINES, IA 50361-0001

FOR ADDRESS CORRECTION, INDICATE BELOW

PLEASE MAKE CHECK PAYABLE TO EXXONMOBIL
KINDLY RETURN THIS STUB AND WRITE

YOUR ACCOUNT NUMBER ON THE PAYMENT 15

0039381 13 356790
LYNN A SMITH

N 7 141101 1 CEO02

SARATOGA SPRINGS NY 12866-6438

015 7302894505584926 0033250 0004560 0014833 1312

Citi 0004



Case 1:10-cv-00457-GLS -DRH Document 143-4 Filed 09/20/10 Page 18 of 20

www.exxonmobil.accountonline.com

ACCOUNT NUMBER TOTAL CREDIT LINE CASH ADVANCE LIMIT gggggggg&"g‘fﬂgg:
7302 8945 0558 4926 2,500 500 P.O. BOX 638940
TOTAL AVAILABLE CREDIT CASH AVAILABLE DES MOINES, IA 50368-8940
2187 500 TELEPHONE: 1-800-344-4355
Finance charges may be accruing on promotional balances
and may ba billed to your account under the terms of the
promotional offer. Refer to the correspanding APR for
the APR that applies ta each balance.

TRANS I INVOICE AMOUNT
DATE REFERENCE NUMBER TRANSACTION LOCATION / DESCRIPTION NUMBER (CR=CREDIT)
05-19 P319400GVOSAOTRHF  PAYMENT - THANK YOU 148.33 CR

TOTAL SPEEDPASS 223 200.23 **
04-23 P938300G300XWD7H5 3805 W PALMETTO STOFLORENCE 11SC QWC7473 48.25
04-24 PO38300GOXYGI1Q 23807 ROGERS CLARK BLVDCIRUTHER GLEN OVA LQvasaz 42.53
04-24 P938300G300Y2MRNM  NYS THRUWAY NORTH-NEWOHANNACROIX [INY U005386 54,72
04-30 P938300GA00YB4NE2 402 LAKE AVEOSARATOGA SPRIONY uyusszo 48.69
04-30 P938300GAC0YS4KQ2 402 LAKE AVEOSARATOGA SPRIONY UYu1805 17.84
05-07  PO38300GHOOYSYDXE 402 LAKE AVEOSARATOGA SPRIONY uYuozs2 26.77
05-18 PO38300GVOOY3KDEW 402 LAKE AVEOSARATOGA SPRIONY uyugsd4 51.43
NEW! ExxonMobil Service Station Locator adds GPS
download functionality that allows customers to download
Exxon and Mobi! service statlon tocations to the leading
consumer GPS devices. Visit exxonmobiistations.com and
click on "download to GPS" to learn more.
National Safety Councili reminds us this is the time for
prom, graduation, and moves to and from college. Don't
worry. Exxon and Mobil stations are there for you with
everything from gasoline to snacks and beverages. And to
make things easler, be sure to get your Speedpass device.
Visit www.speedpass.com today.
6057 0017 LLG 1 7 13 100521 9383 8022 EMOB 39381

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION

PLEASE KEEP THIS PORTION FOR YOUR RECORDS

L— 0039381

Switch to Paperless Statements!

No stamps to buy. No mail to send. Less clutter in your mailbox.

Page2of2

XOMCONSLLG

4
=

« Access your transaction details 24/7

» Get email notification when your statement is ready

« View and download PDFs of current or past statements

(when available)

Rest assured — we'll keep your personal information private.

Sign-on at www.exxonmobil.accountonline.com to switch today!

Citi 0005
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Css

*x ENTER CPF TO DISPLAY NEXT CRCD 840 RL

SMITH, LYNN A*SMITH,DAVID L

01
02
03
04
05
06
07
08
09
10
11
12
13
14
15

0522 0522
0523 0523
0526 0526
0526 0526
0531 0531

0605 0605

332.50

06846 08205
24.99 29.95

P93830
P93830
P93830
P93830
P93830

P93830

.00

0001 OF 0002

0620 0717 30N 102.43 D
0527 0527 P938300H400Y5HK31 402 LAKE AVE SARATOGA SPRI NY

01245244

TOTAL CARD 002

0GZ00Y2PKFS 80 WEST AVE.,

00950373
OHO0QY2Z3K3 402 LAKE
00974960
0H300Y42z48A 402 LAKE
01184743
OH300Y4Z1DA 402 LAKE
01184452
0HB00Y3202G 402 LAKE
00984430
OHDOQY3YY7P 402 LAKE
01079269

.00 310.02
ADB MDSE ADB CASH
530.73 .00

AVE SARATOGA
AVE SARATOGA
AVE SARATOGA
AVE SARATOGA

AVE SARATOGA

.00
CUR SALE
310.02

SARATOGA -SPRI NY

SPRI NY
SPRI NY
SPRI NY
SPRI NY
SPRI NY
10.90

.00
10.90

10:48:33 07/07/10
DR**SARATOGA SPRINGS*NY*12866-6438*

2500 1795 7 0

39.00
45.60

44

44.
39.

8.

40.

10.

8.

46.

692.

.39

39
44

13

66

42

13

30

42

Citi 0006



CSs

01
02
03
04
05
06
07
08
09
10
i1
12
13

Case 1:10-cv-00457-GLS -DRH Document 143-4  Filed 09/20/10 Page 20 of 20

** NO MORE DETAILS ON FILE **CRCD

0606

0607

0612

0615

0615

0617

0606

0607

0612

0615

0615

0617

P938300HE00Y2LKP6
P938300HFO00Y45BEM
P938300HLO0Y3W47D
P938300HPOOY4FQLK
P938300HPOOY4AFOXN

P938300HTO0YS5EWY

402 LAKE
00940567
402 LAKE
01100283
402 LAKE
01070052
402 LAKE
01133173
402 LAKE
01132895
402 LAKE
01205494

840
AVE

AVE

AVE

AVE

AVE

AVE

RL 0002 OF 0002

SARATOGA
SARATOGA
SARATOGA
SARATOGA
SARATOGA

SARATOGA

TOTAL SPEEDPASS 223

SPRI

SPRI

SPRI

SPRI

SPRI

SPRI

NY

NY
NY
NY
NY
NY

10:48:58 07/07/10
8.

9.

26.

40.

14.

13.

265.

13

73

89

29

40

11

63

Citi 0007
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age 5 of 12

PoymentDueDals  New Balance Past Due Amount Minimum Payment

[won ][ oo | [sme ] ~ CHASEO

Account number:

Maka your check payabie 1o:
Servicea.

$ Chase Card
. Pleasa wrile amount anciosad.
Now addresa or e-maii? Printon back.

44171230433b&827000109000054 72,64000000000000000

E2172BEX 2 110 C bedILhubshlhalludsbintblditbbdodllbol
CARDMEMBER SERVICE
12866-6438 PO BOX 15155
WILMINGTON DE 18886-5153

» 50006028k Z22i30L3I3LBE27I™

Fmﬁj g Manage your account onfine: Addiiional conlact Information
Ryl yoww.chase comicrediicards conveniently Socaled oh faverse ekl
[ACCOUNT SUMMARY ] [PAYMENT INFORMATION ]
Account Number:, New Balance $5471.64
Previous Balance — Payment Due Data 06/13H0
Payment, Credts .gspoop  Minlmum Payment Dus $109.00
Purchasss +8202155  Late Payment Warning: i we do not receive your minimum
Cash Advances 5849, payment by the dals listed above, you may have to pay up fo a
00 $39.00 lata fee and your APRs will ba subject to increase b a
Fees Charged +353209  maximum Penalty APR of 29.99%.
Intereat Charged 455209  Minlmum Payment Waming: If you make only the minimum
Neaw Balance $5,471.64 payment each period, you will pay more In interest and it wiil take
you longer to pay off your balance, For example:
Opening/Closing Date 0417110 - 051610
If you make no You wik pay off the | And you will end up
Total Gredit Line 535,000 additional charges | belance shawn on peytng an estimated
Avafiable Gredit $29528 ] usingthiscardand | this statementin tal of...
Cash Access Line $7,000 each month you about..
Avalable for Cash $5,100 pay...
Only the minimum 28 years $13.218
payment
$188 " 8yeams $5,761
(Savinge=95,458)
11 you would ke about cradit ing services, call
1-866-797-2886.

[SOUTHWEST AIRLINES RAPID REWARDS VISA CARD SUMMARY ]

Reward doitars eamed from previous statement $755.00 For more (nformation on the Southweet Alrines

Reward Dollars Eamed for Purchasea $2.022.00 thldﬂewerdsmmm.bgmb

Tota! reward dollars $2.777.00 call 1-800-445-5764.

Reward dotars tanstered to fight credits $2,400.00 Swhes"dllmu roundislp Awand for every
Remalning rewards balance $377.00 16 credits you eam in & wenty-four month
FBght credits trancferred $2.00 period.

Year to date Reward Dollare eamed $18,112.00

Every ime you make a purchase with your Southwee? Aiflnes Rapid Rewards Visa card, you will eam Reward Dollara. For every
1,200 Reward Dollars aamed you will recelve one Rapid Rewards credit. Eamed cradits wil be translemed within 30 daye of this
statomoent. WuhhywvﬂewardDolhmaddupwsvywmyouuwywmdl You can now use your Rapid Rewards Visa card for
your in-flight purchasea when you fly Alflines. usars b your acoount or sign up to have your monthly
tiils charged to your cand - andyou-neammumnwaldwhrsl

[ACCOUNT ACTIVITY 3

Dats of
Transaction b L $ Amount

ov21 AMAZON MKTPLACE PMTS AMZN COMBILL WA
This Statement Is a Facsimile - Not an orlglnal

o002 C4 o N Z 18 1006h8 Page 10t2 MAMA 2172 13810000040006217201
X 0OTOWNS14575 .

https://instantimage.bankone.net/Star/jsp/PrintDirectly.jsp : 7/13/2010
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Address Change Request

Please provide information below only if the address nformation on front Is incarrect.

Street Address:

City:

Slate: ——

Work Phone: —— — —— .

To contact us regarding your account:

By Telsphone:
nus. 1-800-762-0001 ? g \/a
o st meg Sendingulresto: Mali Payments to: Visit OurWebslte:
Pay by phone 1-200-436-7958  P.O. Box 15238 P.0. Box 15153
_ DE

Ouisids U.S. call oallect i DE
1-302-584-8200

Infermsiien Abou) Your Aczoul

Crediing o Py as: You may make paymenta by any of the optiorm Ertad beion. The

wmourt of Your paymont shoukd b al ket your micknum paymant dus, pryabls in US.

dollars and drrwm of Feyabie taough o US. Bnanclal nstitution or the U.S. branch of 3
Instfion.

the came perocks ey, Varbbiaratas Wil valy it tha ket bised ot tre Pries Fats
031,59 (or such amouns descrited b your Accourt Agreemesd) In a0y billng cycks b

feceion Thanchl v Tham dtha s,
y US. for

shown onthis staiamant. Yoor payme ods by mall et comply with the Howta pertadic Ho

stalament. Do nct sand cash. Write your Accound mamber on your check or money ordet. 1oe, |ﬁwumﬂ&muﬂ

Piynlil b seeompanied by tha mmhmmwﬁdm yau Accourt I paid n full, a5 deseribad in ment. Your dus date wil
minkmm Totiow! h bi Yau Gan 1wk pacodic:

emnwwmmwhﬂmhmmwdhwwm m“wu:mdmﬂ:”mw&m_

payment. Hyour beiow,

mmmmwmmppmmmm:dmmnwrwm

wewlh

'y Mm lhm‘:n:‘:: :F“MMMMmemaGMuum that we vhocata sxh
w0 dong 23 1,
"“""‘”“"""“’ nmwmmp':'_mummmwmmnunnum
Hwy  Poyment was cus OR ) thet tha anding baluca for your pravious trosthd etaiomont
ol your by Eastarn Time, we waoyzare. B you bave a afance othar than a porchass Balance and that batuncy camles a.
Eastorn Thme, highey
your| of e . 1 you spocky e nyow requestwy  Duchismel ¥
'will credit your paymend a¢ of that dry.

Fof a othar paymunts of for @y payment type abovs for which you do not folow aur
v

mulmmmmnmn--w«mmmmmw
Accoutt to credit buseus. Lats payroants, miseed paymecis of olbar defaulls on yous
Acoourt ey de reflectad In your creci rport. B you think we have rapoted leaccurste

Sarvicw, PO, Box 15290 Wimisgioo, DE 19850-5299:
n your lettes, give 1 De kaTowing Informetion:

tnnslar from your

from your

elecirorialy.
Condiiel Paymesis: Any prymeot check of othar form of paysnant thet you send us fo
fozu than the Iu talarce Jus that i markad *pald In full® or conbains » similer notation, or
tmt you otharwics tendas in fuf] safisfaction of 3 dispitsd amcurt, st be sent to Cud
Servicw, RO Baxt 15049, Wikmingian, DE 19850-5040, W reserve all owx rights regarding
thesa paynmats (e, ¥ R is determined them by ne valid dispute or If any such check ks

Sorvica oo
to not wack your peyments callecied

You sl nolily w of eny polsstial ermors Tn welting. You may call us, but ¥ you do we.
e rot required lo investigata ary polaniia) arors ! you muy Meve 10 By the woounl
nquestion.

amant.
= The charge in questicn Moy rumaln on Your statemate, 3nd we may ceetinle &
chuge But, @ mistak,

wmmnmmummmun-mhmmm
2ddress shown on this.

Anaal oo i
uinhdﬂrhrbnwwmmdmmlullhm-awn
Inmonthly or quarterly insta/imarts, This fes andfor caspe ars owed whother or 0ot you

s yow Accoent, ad you agne to pay then whan ild, mnnll--ddupm

tothel wrount.
ko the
I-mhhdpwunn.
oW cradl kb,
Your Righis 8 Yoa Ars DicsataSed With Your Cracit Caxd Porchaany

- credt

Hyoudo Caand ™ ha marcdand, you fuxy
s, for e, you Nt
e % hewsves, priar
Your paymenl o

Attt ot 0 I your right to reaka 1. Thi purchase rut heve been made in yoor homs stale o wibka 100 mbes of
mumunlmmhmmmuu-ﬂmh your curren! malling addrass, prics
Impose the anncel Ise andies cherge ualll you pay your aulstanding bolincs In fil and $50. (Mol Nelther of these are hacasexry & Joor purcizss wag braed os an
terminate your Accoms} reiztbig . ]
Caicalsten o1 Baisses JaMac o Inkerael Rakk: To Dgura your pechodic berest charmes i.:m
fo i cumeat Wransactions). To figors yous periodic intarest charpes for each bl ATM or with
cyeia when 3 monthly m)mn-uwmm-n-m ot quaity.

transactions). For sn explanation of a purinse.
» pusiuts Irteat chuge caleulton an yous shaisect, phase call 1 9 the b e
cusiomer cariee phooe romber lisied abave. U
Wa cauizie pariocic lntarest charges, 123ihg 1 applcable periodkc ruiss shown on this Fo DE 10850 S20:
satement, eeparately for each fmture (23 habece tancher chacks and cish st Whiliue Ater

wi finish A Gt polrt, ¥

a&rummmn_yanmmnnm, promotionsd
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Case 1:10-cv-00457-GLS -DRH Document 143-5 Filed 09/20/10 Pag f2122
age 7

Statement Date: 0417/10 - 05116/10
Account Number. 4417 1230 4336 8827

Page20l2
[ACCOUNT ACTIVITY (CONTINUED) |
Dale of

Transaction ferchant Name or T jon Desaripti $ Amount

04/22 SHELL OIL 51511285377 ASPEN CO 30.06
ov24 RESIDENCE INNS ROCKY MOUN RCCKY MOUNT NC 171.88
04/27 EZ PASS PREPAID TOLL 800-333-8855 NY 70.00
B4728 PETSMART INC 1062 SARATOGASPRAS NY 101.65
o428 SHELL OIL 51511285377 ASPEN CO 25.00
0s/01 BRADLEY SINCLAIR #16 GRAND JUNCTIO CO 39.51
05/06 HANNAFORD #0397 SARATOGA SPR NY 159.46
0508 BJ WHOLESALE #0066 SARATOGA NY 85.40
05/08 AJAX TAVEAN ASPEN CO 40.00
05/08 AJAX TAVERN ASPEN CO 8200
0510 HANNAFORD #0391 SARATOGA SPRNY . 12363
os/11 ASPEN MEDICAL CARE PC ASPEN CO 140.00
o111 HANNAFORD #0331 SARATOGA SPR NY 5942

o513 BJ WHOLESALE #0066 SARATOGA NV 6085

W.F BIASPEN ASPEN CO 402.00

04129 W.F.B/ASPEN ASPEN CO 803.00

0s/07 W.F.B/ASPEN ASPEN CO 143.00

0429 TRANSACTION FEE ] 1209
o030 TRANSACTION FEE 10.00
0509 TRANSACTION FEE 10.00

TOTAL FEES FOR THIS PERIOD $32.09

018 PURCHASE INTEREST CHARGE - o T a19

05716 CASH ADVANCE INTEREST CHARGE 290
TOTAL INTEREST FOR THIS PERIOD §5209

Total fees charged in 2010 $121.09
Tolal intereat charged in 2010 $61.49

Year-to-dale totals reflect all charges minus any refunds
applied to your account on or after January 31, 2010.

[INTEREST CHARGES —]

Your Annus! Percentage Rate (APR) is the annuel interest raie on your account

Annust Balance Accrued
Balance Percentage Rate (APR) Subject To . Interest Intorest
Type 20 Days In Cycle Interest Rate Charges Charges
Purchases 13.24% (v) 87767 $42.19 $0.00
Cash Advances 19.24% (v) $626.23 $9.90 $0.00
(¥) = Variablo Rate ’
Pleaso see Information About Your Account section hhcdmd&m&wh Intarest Rate, Annual Renewal Notice,
How to Avald Interest on F and other

[[MPORTANT NEWS 1

Raceive 2 CREDITS with the ciick of your mousal HOW?
Subscribe to the Rapkd Rewards Report and the Rapid Rewards
E-mail Update. You will get account statua updalos and
informaltion abaut speclal offers ant program naws.

Visit southwest.com/rremall for datalls!

The rd(R)
Let your friends and family go anywhare
Sauthwast Airlines flies, ulyﬁms they like!
Glve the gift of destination.
Vialt southwest.com or call 1-800 | FLY SWA today.

This Slatement isa Facsnmile Not an orlgmal

X ocooom RSEOISC 4 N 18 100518 2172 13810000040005217202
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Case 1:10-cv-00457-GLS -DRH Document 143-5 Filed 09/20/10

Payment Due Dale  Naw Balance Past Due Amount Minimum Payment

[ omane || sizesroe || swoeco | | seeac0 CHASE o
Account number: vy 5527

Make your check payable to:

Now address or e-mali? Prinlon back.

442712304336848270003L4000125570800000000000000b

[0 1 P B O {1 1 AL PP 1 1

GARDMEMBER SERVICE
126656438 PO BOX 15158
WILMINGTON DE 15886-5153

sor sbx 2 6o Tusllhil

hathadillubalbudhsdbubsbul bbb ooskhilall

12500036028 220304L,33G6BB279

f’mgm"% Q Maniaga your sccaunt onlive:  Additional contact nformation
RAFID RERARDS i, chase com/soutivest convenienty focalad on reverse side

[ACCOUNT SUMMARY . | [PAYMENT INFORMATION ]
Account Number: gasREiies27 New Balance $12.557.08
Provious Balance Payment Due Date 07/13/10
Purchases +61.043,12 Minimum Payment Due $3654.00
Cash Advances +$5.717.75  Late Paymeat Warming: If we do not receiva your minimum
payment by the dals listad above, youmay have to pay up to &
Fees Charged +823405 493 00 lata fee and your AP will ba subject to Increase to a
Interest Charged 459052  maximum Penally APR of 25.99%.
New Balance $12557.08  Minimum Payment Warning: If you make only the rinimum
payment each period, you wil pay more In interest and it wil take
Opening/Closing Dats 05/17/10-06/16/10  you flonger to pay off your balance. For example;
Totat Credit Line: $35,000 - -
Hyoumakeno | Youwilipayoffthe | And youwillend up
Avaliable Credit 2442 edditional chargea | balance shownon | paying an estimated
Cach Accesa Lins $7.000 | usingthiscardand | this statement in otal of...
Avallabla for Cash $0 each month you about...
Only the minimum 35years $392,155
payment
$a4as5 dyeara $16,031
(Savings=$16,124)
11 you would kke about credit services, call
1-866-797-2585.
[SOUTHWEST AIRLINES RAPID REWARDS VISA CARD SUMMARY ]

i A

Reward doflars eamed from previous siatement $377.00

For.more Information on the Soultwest Alfines

Reward Doliars Eamed for Purchases $1,044.00 Rapid Rewards progtam, log on ko
Total reward dollars $1,421.00 ‘soutirymst.com or call 1-800-445-5764.
Reward doflars transtorred to fiight credits $1,200.00 Souttrweat will Issue & roundirip Award for every
Remelning rewarda balance $221.00 18 oredits you sam in a twenty-four month
Fiight credits ransferred $1.00 potiod.

Year o date Reward Dollars eamed $17,168.00

Every fima you make a purchase with your Soulhwest Airlines Rapid Rewards Visa card, you wil sam Reward Dolars. For every
1,200 Reward Dollars samed you will receive one Rapld Rewards oredit. Eamed credits will be transferred within 30 daye of this
statoment Waich your Reward Dollars add up avery ima you use your cardl You can now use your Rapid Rewards Visa card for
your in-Tight purchases when you fty Southwest Alrines. Add authorized users ko your account or sign up o hava your monthly
bitls charged to your card - and you can eam more Reward Dolars!

[ACCOUNT ACTIVITY ]

Dato of
Traneacon Name or T D

THE GRAPEVINE FINE SARATOGA SPRI ‘ i
EMBREE'S WINE & SPIR 518-8835551 NY 9.7%
SUBWAY 00315978 BROADALBIN NY 1666
SHELL OIL 51511285377 ASPENCO 15.01
USFS 85097000228013233 BROADALBIN NY as7
FEIGENBAUM CLEANERS GLENS FALL NY 86.78
HANNAFORD #0391 SARATOGA SPR NY 1877
ZANE'S TAVERN - ASPEN ASPEN CO §0.00
THE GRAPEVINE FINE SARATOGA SPRI NY 24.69
HANNAFORD $0391 SARATOGA SPR NY 81.94
HANNAFORD #0391 SARATOGA SPR NY 843
D AND E SNOWBOARD SHOP SNOWMASS VILL CO 54.47

This Statement is a Facsimile - Not an original
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Case 1:10-cv-00457-GLS -DRH Document 143-5 Filed 09/20/10 Page 7 of 22

Addresa Change Request

Plaase provide information below only if the eddress information on front is incormrect.

Sueet Address:

City-
State: —_——

2p: —_——
Home Phone! ——m—r ———  ——
Work Phone: —_—— e ———

E-mail Addresa:

L

To contact us regarding your account:
By Teicphone:
mUS. “eorozoor 2 J@
TDD :mea Send Inquiries to; Mall Payments to: Vislt OurWebsite:
Pay by phone 1-800438-7958  P.O. Box 15298 P.O.Box 15153
Oulsids .S call colioct Waminglon, DE 19350-5298  Wiminglon, DE 13856-6163
1-902-54-8200

Tnlormaiion Abor Your Accoml

muny—m'vmmymﬁmmb/wﬂhmbmmm ™™
amaunt of your payment should iakmum payment dus, payable in U.S.
ﬂ“imﬁmﬂlmﬁmlﬂll’.&mwhﬂmwh US.banchda
foraign fhanchal fninrion.

e sama e e, Yurbe ko wl vty b ot b o the P Rl
s
1$1.50 {or such amount desetibed In yous Accout Agresmen() b wny billng oo b

y Tl ey
o may US. malt your
Your Ty Horw lo Avold Pu Wa
mmummﬁmwmm:#mamwﬁ [ ™
st ba sosorpanixd by tha pryment covpon envelog provided m-wnmmumnpummvuuun
ouf idrass visla trawgh o omvelap windowr; Lie eavehps Gt cortain mor tan h-mmﬂmmmmmummﬂm:mmuam
one payment of coupors, wd tors can be o staplos, paper cls, pe of COMERENOMCS  tyrea] charges on new purchites whis thay ace fist blled T o sttemeat as deactibed
paymant. Hyour s
|lhmmmﬂmhmmhwulmmuﬂht1.llm!mmn wewl
1o 13 altar 500 pov charpe periodic Injerert porfion of thase wthases thet waadocats such
locai e i i, oy R e e o i n
of the aed calendr day. he encing bakance for your previols month's stalement by tha dats and tima tts Minkmum

Iiwe
racalve your comwisiod rouest an oas wotekis by 5 pm. Essters Time, we will credit your

Paymeek wos dus OR 2) thel the ending bilanea for your praviots morthe siatament
wsto. §yoolmwa Ban 3 purchass

your
payment 23 of that day. If request afiar 5 pxn. Eastam Tima,
Your cayment 33 of e bt exlendar day. 1 you spectly a future dite B YO faquest v
il crod s paymend ag of Uhai dyy.

Far all cthes payrents of for any paymat type ebove for which you do mot folow our
rw

Bigher

your

What Ta Do  Yon TAISE You Fisd A Mitiake On Yo Stelement

Regoried Y report iformalion Moud yor
Account o credi! burmws. mmmmmuma&mmm
Account may be raflocted I your credi report. H you think we have reporiad leaccursie

Sarvies, PO, Box 15299 Whkdngton, OF 198505209
I your e, ghve s the fokaeing beformaior:

stwoet.

*Doffar umpun: The dollar amatint of the suspecied error.

from yous
ot of
il [reseion H Mmdmudwp’ﬁlmhmmmﬂllﬂhﬂlmhm
.-'NL_...I........u o L] n You may bave to pey tha smounl
deckealaly > 1nquestian.,
Coaditiosal
pald In full” Totathn, or .
mpm fufl satistaction of 8 Ukputad amourt, must be ant e Cad o,
Svices, P, Bae mmm!nmmmmum
thesa pryments (6.0, i R 18 detarminecd thars i o valld dispats o If ary ouch chack le -mm-mu:mmznzmw—mm-
ol dedarmica
balance). W smay © relatac
orwmlumwmwnhmhnihhmw o thel ot
wddem shom « Whila you the
Ampat Racewsi NoMce: It your Accourt Agreement s an =il mwnbership foe rasnalnier of your bakaaes.
‘ot similer charge tor bsuarce o avalabiBy of your sccoust, N Wi be bifed each ywr or - =y
Inmoathly or quistarly Frstalimets. of ot you
s your Accoard, and you &g y
islass} attor iy band hyear crdt
Hyoudo A aecd you huvn triad bs guod you oy
this, for youwl)

A owe Do It

npm-mdmmmummm Your pymert ol the dencal fee
o charge does

7ights o closs your
‘tonsactions os your Amcount. menmwpuunnﬂmn
Imposa the annind Jae and/or charge ualR you psy your cutstanding balance Ja full end
farmiats your Account refationship.

tmnmmn—vmmmmmummmd
your corren! puling midmss, and the putchase price must have
S50, {Note: Neliher of thess am necassuy N your nﬁmmmmn

orsevices)

Calcutalion of Batsaca Sabect to (slorast Rakw: To figtrs your pariodio Interset charges:
tor e “yw y L Youmust for the prehase.
(inclixting conenl lrvmction) To figwa yous peradic inferast checges foc aach bilng Aoy wits wi L)
wm:mMmﬂm—ummmmm ot qualily
lmhhlﬂﬁﬁmnhﬂhnmmmvh-dlulhhlh 3 e

catiaes service phons murber lstad sbove, cantaclin

0. D6 19850-529%:

W calcolale parlocke Intarast charges, 15ing te applcable packodic rist is
Stalemens, caparaialy for rach feale (a0, bakance transler chects and cash advanco Altet
hicks , porchases, buncs trandfers, cash advances, ‘Wi finlsh 0o Investigation, we wil Ll you oar decision. Al that peirt, I we think you owe
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Case 1:10-cv-00457-GLS -DRH Document 143-5 Filed 09/20/10 PagPe 8 %f 7%
, age 3 o

Statement Date: 05/17/10 - 06/16/10
Account Number. 4417 1230 4336 8827

Page 2of 2
[ACCOUNT ACTIVITY (CONTINUED) ]
Dale of

Transaction Name o T Dx K $ Amount

06/04 CITY-MARKET #0493 EL JEBEL CO 11.47
06/04 CITY-MARKET #0433 EL JEBEL GO 57.72
08/09 CITY-MARKET #0418 ASPEN CO 601
D&/10 CITY-MARKET #0433 EL JEBEL CO 4353
o8/10 * TASTERS 970-9251952 CO 46.29
06/13 CITY-MARKET #0416 ASPEN CO 4338
06/18 CIGAR BARASPEN CO 10.00
06/14 JIFFY LUBE #2804 WILTON NY 64.19
06/14 HANNAFORD #0391 SARATOGA SPR NY 120.83
06/14 LOWES #00560° SARATOGA SPRI NY 7154
08/15 BJ WHOLESALE #0066 SARATOGA NY 2994
0815 CITY-MARKET #0438 EL JEBEL CO 10.00
06/14 TJ MAXX, #874 SARATOGA SPGS NY 125.02

USPS 07043205230300479 ASPEN CO 17.40

STEWART'S #333/87 WEST AY SARATOGA SPRINY 20175

osi27 STEWART'S #101/402 LAKE A SARATOGA SPRI NY 50175
ows1 CITIZENS COR/95 WEIBEL AV SARATOGA SPRI NY 10276
0801 TRUSTCO BANIVROUTE 50 SARATOGA SPRN NY 20260
06/01 U.S. BANK/CITY MARKET ASP ASPENCO 203.00
0s/08 W.F.B/ASPEN ASPEN CO 303.00
06114 W.F.B/ASPEN ASPEN CO 203.00

06/15 BANK OF AMERICA SARATGA SPRNG NY 4,000.00

05125 TRANSACTION FEE 10.00
0528 TRANSACTION FEE 1505
06/01 TRANSACTION FEE 10.00
osm2 TRANSACTION FEE 10.00
0802 . TRANSACTION FEE 1000
06/08 TRANSACTION FEE 10.00
0614 " LATEFEE 89.00
06/16 TRANSACTION FEE 10.00
0646 TRANSACTION FEE 120,00

TOTAL FEES FOR THIS PERIOD $234.06

PURCHASE INTEREST CHARG
0816 CASH ADVANCE INTEREST CHARGE
TOTAL INTEREST FOR THIS PERIOD

Totel fees charged in 2010
Total interest chargad in 2010 $152.01

Year-to-date tolals reflect all charges minus any refunds
applied 1o your eccount an or after January 31, 2010.

[INTEREST CHARGES _J
Your Annust Percontage Rate (APR) is tha annual interest rate on your account.
Annual Bafance . Accroed

Balance Percentage Rate (APR) Subject To Interest Intereat

Type 81 Days In Cycle Intereat Rate Charges Chargea
Purchases 13.24% (v) $5,044.69 35872 $0.00
Cash Advances 19.24% (v) $2,068.77 533.60 $0.00
(v) = Variable Rate

Please see Information About Your Account section for the Calculation of Balance Subject o [nterest Rate, Annual Renewal Notice,
How to Avold Interest on Purch and other i on, as appli

[MPORTANT NEWS |

Southwest Alrlines Welcomes Flufy and Fido Onboard.
With our pet program, P AW.S., small dogs and cats are
welcome o Ry with you in the cabin for a Pet Fare of only

$75 each way. Fos move information on our PAW.S. program,
please visil www.southwest.com/pets

This Statement is a Facsimile - Not an original
X 0000001 AISSIRSC 4 00 N Z 18 100818 Pege2oi2 01363 MA MA 35101 1871000004000351 0152
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Case 1:10-cv-00457-GLS -DRH Document 143-5 Filed 09/20/10

Payment Due Date New Balance Past Due Amount  Minlmum Payment

[wnao || qmmmw || w0 | [ s CHASEQ
Account number:
Make your check payable io:
$ . et ol
New address or -mali? Print on back.

441,71,230433L88270003080001372594000000000008805

58419 BEX Z16710C I.""|| Lobibiabialliashi bsn sl boiabls s bilanalssd sl

LY|
SPRINGS NY 12866-6438 %FE%MEMBER SEAVICE

X 16153
WILMINGTON DE 138865153

125000W6028N 22130L336BA279

fﬁjsomwm Q Manage your accour online; Addhional coract Information
WAPIE REWARDS W, gl fooytiwast focaled on feverss side

[ACCOUNT SUMMARY ) |PAYMENT INFORMATION ]
Account Number: SN 2027 New Balance $13,725.84
Provious Balance Payment Due Date 08/1310
Payment, Credits _$1,500.00 Minimum Payment Due $308.00
Purchases 4206150  Lats Payment Warning: Ifwa do not receive your minimum
payment by the dats liated above, you may have to pay lp o a
Cash Advances #$40575 4900 late foe and your APRs will be subject to Inorszse fo &
Fesa Charged 453000  maximum Penalty APR of 29.98%.
Interest Charged +5171.61  Minimum Payment Warning: It you make only the minimum
New Balance $13,72594  payment each period, you will pay mare in interest and it will take
you longer to pay off your balance. For example:
Opening/Closing Date 06/47/10 - O7HEN0
Creditt Ryoumakeno | Youwil payolithe | And you will end up
Tots! CreditLine $35,000 additional charges | balance shownon | paying an estimated
Avallable Credit $21,274 | ysing thiscardand | this statementin total of...
Cash Access Line $7,000 each month you about..
Avalable lor Cash 760 Ppay...
Only the minimum 35years $34,900
payment
$483 Sysam $17.390
(Savings=$17.510)

[SOUTHWEST AIRLINES RAPID REWARDS CARD SUMMARY

It you would ke information about aredit counseling services, call

1-866-797-2865.

Reward doffars eamed from previous statement
Reward Dollars Eamed for Purchases

Total reward dollars

BRaward dollare bansferred to flight credits
Remaining rewards balance

Flight credita fransfarred

Year to date Reward Dollars eamed

2% Each time you eam 1,200 Reward Dallars, 1

2,082 credit will transfer to your Rapld Rewards
2,283 account.
1,200

1,083 Southwest will lssue a roundtrip Award for every
period.

1
19,218

16 credits you eam In a 24-month

G@ot Roundldp Awards FASTER for things you're already doingl

Add an authorized user ko your acoount, and youtll aam more rewards! Are you getting rewarded for paying ulfiity, Insirance,
oable, and phone bills? Use your card 1o pay your bills and watch your ROUNDTRIP AWARDS add upl Goto
chase.com/southwsst lo enroll o leam more.

[ACCOUNT ACTIVITY ]
Dateof

Transaotien >, $ Amount

06/15 GREAT WESTERN GROG SHO ASPEN CO 4993

06/15 SHELL OlL 57444276504 ASPEN CO . 2501
06/16 MEZZALUNA ASPEN CO 51.58
0619 SPECIALTY MEATS SARATOGA SPRI NY 3044
06720 BJ WHOLESALE #0085 SARATOGA NY 9521
0621 BARNES & NOBLE #2019 SARATOGA SPRI NY 4752
06/28 TARGET 00020297 GLENWOOD SPRICO 11022
o06/29 SHELL OIL 57444276604 ASPEN CO 2001
08/30 HANNAFORD #0839t SARATOGA SPR NY 1671
08/30 HANNAFORD #0391 SARATOGA SPR NY 1066
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Statement Date: 06/17/10 - 07/16/10
Account Number. 4417 1230 4336 8827

Pege 20l 2
[ACCOUNT ACTIVITY (CONTINUED) i
Date of
Transaction Name or T ion Descripti $ Amount
07/0S DELTA AIR 0067752996536 MANKATO MN 350.80
0825101 T DEN DTW

27 DTW ALB

3TO ALB ATL

47X ATL DEN
o7/07 SCOTTS HALLMARK SHOP £5 SARATOGA SPRI NY
07106 M. SALON RETAIL COLLECTIO ASPEN CO
07/06 M.SALON-HAIR ASPEN CO
07/09 BJ WHOLESALE #0066 SARATOGA NY
o7/10 TARGET 00020297 GLENWOOD SPRI CO
07108 THE GRAPEVINE FINE SARATOGA SFRI NY
o713 CHICO'S #507 SARATOGA SPRI NY
07/13 CVS PHARMACY #0781 Q03 SARATOGA SPRI NY

CHICO'S #507 SARATOGA SPRI NY

N CC/s031 SARATOGO SPRI NY
oINS BANK OF AMERICMA PIKE B BLANDFORD MA
STEWART'S 101402 LAKE A SARATOGA SPRI NY

TRANSACTION

o716 TRANSACTION FEE
o71e TRANSACTION FEE

TOTAL FEES FOR THIS PERIOD

076 PURCHASE INTEREST CHARGE

07116 CASH ADVANCE INTEREST CHARGE 10211
TOTAL INTEREST FOR THIS PERIOD §171.61

Total feas charged in 2010

Tota) interest charged In 2010

Year-1o-date totals reflect ab charges minus any refunds
appiied 1o your account on or after January 31, 2010,

|IN'|'EREST CHARGES
Your Annual Percantage Rate (APR) ks the annual Interest rate on your account.
Annual Balance Acerued

Balance Petcontage Rate (APR) Subject To Interest Interest

Type 80 Days In Cycie Interest Rate Charges Charges
Purchases 18.24% (v) $6.387.45 $69.50 $0.00
Cash Advances 19.24% (v) $6,457.26 $102.11 $0.00
Balance transfer 13.24% (v) $0.00 $0.00 $0.00
{v) = Variable Rate
Please see Information About Your Account section for the Cnlwluﬂon oi Balance Subject to Intarast Rata, Annual Renewsl Notice,
How to Avold Intereston F and othar imp

This SIatement isa Facslmlle Not an original
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From: Stoelting, David

Sent: Monday, May 31, 2010 7:53 PM

To: 'James Featherstonhaugh'; 'KoenigM@gtlaw.com'; 'feyrere@gtlaw.com’
Cc: Mehraban, Lara; McGrath, Kevin '

Subject: SEC v. McGinn Smith

Counsel — In her deposition on May 27, Lynn Smith testified that she and her husband have been using 3 credit cards
since the imposition of the asset freeze on April 20: Mobil SpeedPass, MasterCard and Visa. The use of these cards
violates the April 20 Order, as a result, we must ascertain the scope of credit card use since April 20. Please produce this
week account statements for all credit cards used by Lynn Smith, David Smith and Timothy McGinn since April 20. All
credit card usage must cease and all cards must be surrendered to counsel.

David
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Mehraban, Lara

From: Martin P. Russo [mrusso@gkblaw.com]

Sent: Wednesday, September 01, 2010 5:38 PM

To: Mehraban, Lara; Stoelting, David; McGrath, Kevin
Cc: acohen@gkblaw.com; mkaplan@gkblaw.com
Subject: RE: Please see the attached correspondence
Lara,

| have re-read your email and urge you not to interfere with my clients’ credit relationships. If you do so, we have been
instructed that cur clients intend to pursue their remedies to the fullest extent of the law. We will research the issue. if
you have authority, please provide it now. Please cease and desist from any contact that might interfere with my
client’s contractual relationships.

Best,

marty

Martin P. Russo, Esq.

GUSRAE KAPLAN BRUNO & NUSBAUM PLLC
120 Wall Street, 11th Floor

New York, New York 10005

{212) 269-1400

www.gkblaw.com

From: Mehraban, Lara [mailto:MehrabanL@sec.gov]
Sent: Wednesday, September 01, 2010 4:47 PM

To: Martin P. Russo; acohen@gkblaw.com

Cc: Stoelting, David; McGrath, Kevin

Subject: RE: Please see the attached correspondence

Marty:

Paragraph XIV of the TRO {and paragraph VI of the Pi Order) specifically prohibit defendants from encumbering their
assets. The purpose of these orders with respect to the assets of McGinn and Smith is to preserve the status quo for the
benefit of investors. By incurring without court approval credit card debt {that includes significant interest charges and
other fees), Smith and McGinn are encumbering their assets, They are also creating creditors that did not exist as of
April 20, 2010 as they have no current ability to pay these debts.

Please confirm that your clients will immediately cease making charges on all of their credit cards, and inform us how

they intend to pay from assets not subject to the asset freeze all charges made on their credit cards after the April 20
“order was signed {including all interest and expenses associated with these charges). If this issue is not resolved, we will

be compelled to take appropriate action, including sending copies of the Pi Order to the credit card companies directly.

Regards,
Lara

Lara Shalov Mehraban
U.S. Securities and Exchange Commission
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Commission is for the exclusive use of the intended recipient(s) and may contain confidential, non-public, and privileged information.
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From: Martin P. Russo [mailto:mrusso@gkblaw.com]

Sent: Wednesday, September 01, 2010 3:27 PM

To: Mehraban, Lara; Stoelting, David; McGrath, Kevin

Cc: Alison Cohen; mkaplan@gkblaw.com

Subject: RE: Please see the attached correspondence

Lara,

Please send us copies of the subpoenas you issued and the documents received. We never received copies of the
subpoenas. Were they servad on predecessor counsel? Were the subpoenas issued pursuant to rule 457 If so, you
were obligated to provide us with a copy at the time of service. Please advise.

We will evaluate your request, but believe upon first blush that credit or loans would not be subject to a freeze order.
Best,

Marty

Martin P. Russo, Esq.

GUSRAE KAPLAN BRUNO & NUSBAUM PLLC
120 Wall Street, 11th Floor

 New York, New York 10005

{212) 269-1400

- www.gkblaw.com

From: Mehraban, Lara [mailto:MehrabanL@sec.gov]
Sent: Wednesday, September 01, 2010 3:01 PM
To: mrusso@gkblaw.com; acohen@gkblaw.com

Cc: Stoelting, David; McGrath, Kevin

Subject: Please see the attached correspondence

<<9.1.10 ltr. PDF>>

Lara Shalov Mehraban

U.S. Securities and Exchange Commission
New York Regional Office

Three World Financial Center

Suite 400

New York, NY 10281-1022

tel. 212.336.0591

fax 212.336.1348

PRIVILEGED & CONFIDENTIAL: This email message (including any attachments) from the United States Securities and Exchange
Commission is for the exclusive use of the intended recipient(s) and may contain confidential, non-public, and privileged information.
If you are not the intended recipient, please do not read, distribute, or take action in reliance upon this message. If you have received
this email in error, please notify the sender immediately by return email and promptly delete this message and its attachments from

2
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REDLINE COMPARING PARAGRAPH VII
OF P]1 ORDER WITH PROPOSED ORDER

VL

IT IS FURTHER ORDERED, that, pending-e-finat-disposition-ofexcept as otherwise ordered by~ { Formatted: Indent: First line: 0"

""" { Formatted: Font: Bold

dated July 22, 2010} and Defendant/Relief Defendant L viin Smith, and each of their financial

and brokerage institutions, officers, agents, servants, employees, attorneys-in-fact, and those
persons in active concert or participation with them who receive actual notice of this Order by
personal service, facsimile service or otherwise, and each of them, hold and retain within their
control, and otherwise prevent, any withdrawal, transfer, pledge, encumbrance, assignment,

dissipation, concealment or other disposal (inciuding incuving charges or cash advances on any

debit or credit card or other credit arrangemenis) of any assets, funds, or other property

(including money, real or personal property, securities, commodities, choses in action or other
property of any kind whatsoever) of, held by, or under the direct or indirect control of the

Defendants McGinn. Sroith and the M8 Entities or Defendant/Relief Defendant#actuding but

1ith;, whether held in any of their names or for any of their
direct or indirect beneficial interest wherever situated, in whatever form such assets may
presently exist and wherever located within the territorial jurisdiction of the United States courts, .-

and directing each of the financial or brokerage institutions, debtors and bailees, or any other

‘Smith or MS Entities, or Detendant/Relief Defendant Lynn Smith to hold or retain within its, his

or her control and prohibit the withdrawal, removal, transfer or other disposal {(inciuding

incurring charpes or cash advances on any debit or crediy card or other credit arrangements) of

any such assets, funds or other properties including but not limited to, all assets, funds, or other
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properties held in the accounts listed on Exhibit B of the PJ Order, as well as all real property

owned directly or indirectly by the MS Entities.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, :
v. : 10 Civ. 457 (GLS/DRH)

McGINN, SMITH & CO., INC.,,

McGINN, SMITH ADVISORS, LLC,

McGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. MCGINN, DAVID L. SMITH,
LYNN A. SMITH, DAVID M. WOJESKI, Trustee of
the David L. and Lynn A. Smith Irrevocable

Trust U/A 8/04/04, GEOFFREY R. SMITH,
LAUREN T. SMITH, and NANCY MCGINN,

Defendants,

LYNN A. SMITH, and
NANCY MCGINN,

Relief Defendants, and

DAVID M. WOJESKI, Trustee of the
David L. and Lynn A. Smith Irrevocable
“Trust U/A 8/04/04, '

Intervenor.

ORDER

The Commission having filed the Complaint on April 20, 2010; and the Commission that
same day having filed an Order to Show Cause seeking emergency relief; and the Court having
entered an Order dated April 20, 2010 (the “April 20 Order”) granting a tempérary restraining
order; asset freeze and other relief against defendants and relief defendant.

The Court having conducted a hearing on Plaintiff’s Motion for a Preliminary Injunction
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motion on June 9 to 11, 2010.

The Court having entered the Preliminary Injunction Order on July 22, 2010 (the “PI
Order”).

The Commission having filed an Amended Complaint on August 2, 2010 seeking relief
against additional defendants and relief defendants and adding an eighth claim for relief for
fraudulent conveyance.

The Court has considered: (1) the Memorandum of Law in Support of the Commission’s
Motion for an Amendment to tﬁé PI Oder, dated September 20, 2010; (2) the Declaration of Lara
Shalov Mehraban in Support of the Commission’s Motion,' executed on September 20, 2010, and
the Exhibits thereto; and (3) all prior proceedings herein.

Based on the foregoing, the Court finds that a proper showing, as required by Section
20(b) of the Securities Act of 1933 (“Securities Act”) and Section 21(d) of the Securities
Exchange Act of 1934 (“Exchange Act”) has been made for the relief granted herein.

It appears that Defendants David L. Smith (“Smith”), Timothy McGinn (“McGinn’’) and
Defendant/Relief Defendant Lynn A. Smith (“Lynn Smith””) may attempt by using credit or debit
cards to encumber, dissipate or deplete funds that could be subject to an order of disgorgement.
It appears that an amended order, as specified herein, is necessary to protect this Court’s ability
~ to award equitable relief in the form of disgorgement of illegal profits, and to preserve the
Court’s ability to approve a fair distribution for victims of the fraud.

NOW, THEREFORE,
| L
IT IS ORDERED that, Paragraph VII of the PI Order is hereby amended to provide as

follows:
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IT IS FURTHER ORDERED that, except as otherwise ordered by this Court, Deféndants
McGinn, Smith, and the MS Entities (as defined in the Order dated July 22, 20.10) and
Defendant/i(elief Defendant Lynn Smith, and each of their ﬁnancial and brokerage institutions,
officers, agents, servants, employees, attomeys—in—fact, and those persons in active concert or
participation with them who receive actual notice of this Order by personal service, facsimile
service or otherwise, and each of them, hold and retain within their control, and otherwise
prevent, any withdrawal, transfer, pledge, encumbrance, assigliment, dissipation, concealment or
other disposal (including incurring charges or cash advances on any debit or credit card or other
credit arrangements) of any assets, funds, or other property (including money, real or personal
property, securities, commodities, choses in action or other prbperty of any kind whatsoever) of,
held by, or under the direct or indirect control of the Defendants McGinn, Smith and the MS
Entities or Defendant/Relief Defendant -Lynn Smith, whether held in any of their names or for
any of their direct or indirect beneficial interest wherever situated, in whatever form such assets
may presently exist and wherever located within the territorial jurisdiction of the United States
courts, and directing each of the financial or brokerage institutions, debtors and bailees, or any
other person or entity holding such assets, funds or other property of Defendants McGinn, Smith
or MS Entities, or Defendant/Relief Defendant Lynn Smith to hold or retain within its, his or her
control and prohibit the withdrawal, removal, transfer or other disposal (including incurring
charges or cash advances on any debit or credit card or other credit arrangements) of any such
assets, funds or other properties including but not limited to, all assets, funds, or other properties
held in the accounts listed on Exhibit B of the PI Order, as well as all real property owned

directly or indirectly by the MS Entities.
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1L
IT IS FURTHER ORDERED that Defendants McGinn and Smith and Defendant/Relief
Defendant Lynn Smith provide a verified statement of income and expenses, and assets acquired
and liabilities incurred since the April 20 Order within five business days of receipt of this Order,
and monthly hereafter within five business days of the end of each month.
IIL.
IT IS FURTHER ORDERED that, except for paragraph VII, all paragraphs of the PI
Order remain in full force and effect, and this Order shall be, and ié, binding upon the
Defendants and Relief Defendants and each of their respective officers, agents, servants,
employees, attorneys-in-fact, subsidiaries, affiliates and those persons iﬁ active concert or
participation with them who receive actual notice of this Order by personal service, facsimile

service, or otherwise.

Dated: ,2010
Albany, New York UNITED STATES MAGISTRATE JUDGE
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