
   
 
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
________________________________________________ 

: 
SECURITIES AND EXCHANGE COMMISSION, : 

: 
Plaintiff,  : 

v.     :    10 Civ. 457 (GLS/DRH) 
: 

McGINN, SMITH & CO., INC.,    : 
McGINN, SMITH ADVISORS, LLC,   :    
McGINN, SMITH CAPITAL HOLDINGS CORP., : 
FIRST ADVISORY INCOME NOTES, LLC,  :  
FIRST EXCELSIOR INCOME NOTES, LLC,  : 
FIRST INDEPENDENT INCOME NOTES, LLC, :     
THIRD ALBANY INCOME NOTES, LLC,   : 
TIMOTHY M. MCGINN, DAVID L. SMITH,  : 
LYNN A. SMITH, DAVID M. WOJESKI, Trustee of :  
the David L. and Lynn A. Smith Irrevocable  :  
Trust U/A 8/04/04, GEOFFREY R. SMITH,   : 
LAUREN T. SMITH, and NANCY MCGINN,  : 
        : 
    Defendants,     : 
        : 
LYNN A. SMITH, and     : 
NANCY MCGINN,      :  
        : 

Relief Defendants, and :   
   : 

DAVID M. WOJESKI, Trustee of the    : 
David L. and Lynn A. Smith Irrevocable   :  
Trust U/A 8/04/04,      : 
    Intervenor.   :  
________________________________________________: 
 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that in accordance with the pre-motion conference held on 

September 8, 2010, plaintiff Securities and Exchange Commission will move this Court, on 

October 21, 2010, at 9:30 a.m. or at any other date convenient to the Court, before the Honorable 

David R. Homer, United States Magistrate Judge, United States District Court, Northern District 
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of New York, 445 Broadway, Albany, NY for an order amending the Preliminary Injunction 

Order, dated July 22, 2010.  

Dated: New York, NY 
 September 20, 2010      
 
      Respectfully submitted, 
 
 
      s/ David Stoelting 
      Attorney Bar Number: 516163 
      Attorney for Plaintiff 
      Securities and Exchange Commission 
      3 World Financial Center, Room 400 
      New York, NY 10281 
      Telephone: (212) 336-0174 
      Fax: (212) 336-1324 
      E-mail: stoeltingd@sec.gov 
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