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July 11, 2014

NOTICE
Re:

Securities and Exchange Commission v. McGinn, Smith et al.
1:10-cv-457 (GLS/CFH)

On July 2, 2014 and July 8, 2014, plaintiff and defendants filed
motions for summary judgment (Dkt. Nos. 696-697, 701-764). Response
papers to these motions are due on August 4, 2014. As explained in the
accompanying Notice entitled “Notification of the Consequences of Failing
to Respond to a Summary Judgment Motion,” which was also provided by
the moving defendants, your failure to respond may result in the
dismissal of some or all of your claims.
Please file your response to these motions in writing and in
accordance with the Local Rules of Practice and Federal Rules of Civil
Procedure. You may file your responses by mailing it to the District Court
at the following address:
United States District Court
Northern District of New York
James T. Foley - U.S. Courthouse
445 Broadway, Room 509
Albany, NY 12207-2924
In the event that you choose not to file a response, you are required
to promptly notify the court and all other parties at the earliest practicable
date, but, in any event, no less than FOURTEEN DAYS prior to the
scheduled return date of the motion, unless good cause is shown.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

NOTIFICATION OF THE CONSEQUENCES OF FAILING
TO RESPOND TO A SUMMARY JUDGMENT MOTION
The defendants have moved for summary judgment under Federal Rule of Civil
Procedure 56. A motion for summary judgment asks the Court to make a final judgment
dismissing some or all of your claims. If you do not file a proper response to this motion, the Court
may grant the motion and dismiss some or all of your claims. Under Local Rule 7.1(a), to file
a proper response to this motion, you must submit the following papers:
(1)

A response to the defendants’ statement of material facts that admits
and/or denies each of the defendants’ assertions in matching numbered
paragraphs,1 and that supports each denial with citations to record evidence;2

(2)

Copies of all record evidence that you cite in your response to the
defendants’ statement of material facts;3 AND

(3)

A response memorandum of law (no more than 25 pages long and
formatted in compliance with Local Rule 10.1) that responds to each of the
legal arguments contained in the defendants’ memorandum of law, and that
contains any additional legal arguments you may have in response to the
defendants’ motion for summary judgment.

WARNING: If you do not submit a proper response to the defendants’ statement of
material facts, the Court may deem you to have admitted the defendants’ factual
statements. If you do not submit copies of record evidence in support of your denials, the Court
may deem defendants’ factual statements to be true. If you do not submit a proper response
memorandum of law, the Court may deem you to have conceded the defendants’ arguments.
If you do not respond to this motion properly (or at all), summary judgment may be entered
against you, meaning that SOME OR ALL OF YOUR CLAIMS MAY BE DISMISSED.

1

In other words, your paragraph “1” should admit or deny defendants’ paragraph “1,” your
paragraph “2” should admit or deny defendants’ paragraph “2,” and so on. Any additional material
facts you wish to raise must be set forth separately from your admissions or denials of the
defendants’ statements of material facts.
2

In certain circumstances, instead of admitting or denying a statement of material fact, you
may dispute it by “showing that the materials cited [by the defendants] do not establish the absence
. . . of a genuine dispute [of fact].” Federal Rule of Civil Procedure 56(c)(1)(B) (emphasis added).
3

Record evidence includes material in the record such as “depositions, documents,
electronically stored information, affidavits or declarations, stipulations (including those made for
purposes of the motion only), admissions, interrogatory answers, or other materials.” Federal Rule
of Civil Procedure 56(c)(1)(A). If you submit an affidavit in support of your response, it “must be
made on personal knowledge, set forth facts that would be admissible in evidence, and show that
the affiant or declarant is competent to testify on the matters stated.” Federal Rule of Civil
Procedure 56(c)(4).
U pdated 7/11/2011

