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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK     
---------------------------------------------------------------x   
SECURITIES AND EXCHANGE COMMISSION  :      
       : 
   Plaintiff,   : 
         : Case No. 1:10-CV-457 
 vs.      : (GLS/CFH) 
       : 
McGINN, SMITH & CO., INC.,   :  
McGINN, SMITH ADVISORS, LLC  : 
McGINN, SMITH CAPITAL HOLDINGS CORP., : 
FIRST ADVISORY INCOME NOTES, LLC, : 
FIRST EXCELSIOR INCOME NOTES, LLC, : 
FIRST INDEPENDENT INCOME NOTES, LLC, : 
THIRD ALBANY INCOME NOTES, LLC,  : 
TIMOTHY M. McGINN, AND   : 
DAVID L. SMITH, GEOFFREY R. SMITH, : 
Individually and as Trustee of the David L. and : 
Lynn A. Smith Irrevocable Trust U/A 8/04/04, : 
LAUREN T. SMITH, and NANCY McGINN, : 
       : 
   Defendants,    : 
       : 
LYNN A. SMITH and    : 
NANCY McGINN,     : 
       : 
   Relief Defendants,  : 
- and-       : 
       : 
GEOFFREY R. SMITH, Trustee of the  : 
David L. and Lynn A. Smith Irrevocable  : 
Trust U/A 8/04/04,     : 
       : 
   Intervenor.   : 
---------------------------------------------------------------x 
 

RECEIVER’S REPORT REGARDING SALE OF SMITH  
SACANDAGA LAKE PROPERTY 

 
  Pursuant to the Court’s Memorandum-Decision and Order dated November 22, 

2013 (Docket No. 647) and the Order in Aid of Administration of Memorandum-Decision and 

Order (Docket No. 647) dated December 23, 2013 (Docket No. 657) (“Administration Order”), 

the Receiver made preparations for and listed the Smith Sacandaga Lake Property for sale 
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pursuant to the Notice to Potential Purchasers for the Smith Sacandaga Lake Property Regarding 

Further Offers and Bidding Procedures (Docket No. 682), as follows: 

1. The Receiver’s real estate broker, CMK & Associates Real Estate 

(“CMK”), listed the property for sale on the multiple listing service system as of February 18, 

2014 and both before and after that listing actively solicited further offers for the property.  CMK 

responded to inquiries and showing requests.  As described in paragraph 3 of the Administration 

Order, the Receiver was already in possession of a stalking horse offer consisting of three 

contracts for the simultaneous purchase of the entire property against which higher and better 

offers could be made. 

2. No competing offer for the property was made to the Receiver.   

3. On March 12, 2014, the Receiver delivered the stalking horse contracts, a 

pro-forma Closing Statement, and explanation of the purchase offers as required by paragraph 

I.A. of the Administration Order to the (a) Smith Trust trustee, (b) counsel for the Smith Trust, 

(c) counsel for Lynn Smith, and (d) the Securities and Exchange Commission.  No objections to 

the stalking horse offer were filed or received by the March 14, 2014 5:00 p.m. (Eastern Time) 

deadline.  

4. Consequently, the Receiver has accepted the stalking horse offer 

consisting of three Purchase and Sale Agreements (one for each parcel) requiring a simultaneous 

closing based on an aggregate sale price of $575,000 (the listing price) less the five percent real 

estate commission plus a one-half of one percent closing fee which represents one-half of the 

closing fee being split evenly by the buyer and the Receiver, as seller.  The net proceeds would 

be approximately $552,379.13 less $2,186 (one-half of one percent closing fee) and $2,186 

(transfer tax) if the sale were closed as of March 12, 2014.  The closing price is subject to real 

property tax proration as of the actual closing date.  The only contingencies to closing are the 

purchaser obtaining a mortgage loan on the main house parcel as to which the buyer has 
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provided a pre-qualification letter from the mortgage lender, and a simultaneous closing of the 

three contracts for all parcels. 

5. The closing is expected to occur around June 2014. 

Dated:  March 19, 2014 
PHILLIPS LYTLE LLP 
 
 

      By         /s/ William J. Brown                             
       William J. Brown (Bar Roll #601330) 
      Attorneys for Receiver 
      Omni Plaza 
      30 South Pearl Street 
      Albany, New York 12207 
      Telephone No.:  (518) 472-1224 
      Facsimile No.:  (518) 472-1227 
 
      and 
 
      One Canalside 
      125 Main Street 
      Buffalo, New York 14203 
      Telephone No.:  (716) 847-8400 
      Facsimile No.:  (716) 852-6100 
      E-mail:  wbrown@phillipslytle.com 
 
Doc #01-2762198.1 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK     
---------------------------------------------------------------x   
SECURITIES AND EXCHANGE COMMISSION  :      
       : 
   Plaintiff,   : 
         : Case No. 1:10-CV-457 
 vs.      : (GLS/CFH) 
       : 
McGINN, SMITH & CO., INC.,   :  
McGINN, SMITH ADVISORS, LLC  : 
McGINN, SMITH CAPITAL HOLDINGS CORP., : 
FIRST ADVISORY INCOME NOTES, LLC, : 
FIRST EXCELSIOR INCOME NOTES, LLC, : 
FIRST INDEPENDENT INCOME NOTES, LLC, : 
THIRD ALBANY INCOME NOTES, LLC,  : 
TIMOTHY M. McGINN, AND   : 
DAVID L. SMITH, GEOFFREY R. SMITH, : 
Individually and as Trustee of the David L. and : 
Lynn A. Smith Irrevocable Trust U/A 8/04/04, : 
LAUREN T. SMITH, and NANCY McGINN, : 
       : 
   Defendants,    : 
       : 
LYNN A. SMITH and    : 
NANCY McGINN,     : 
       : 
   Relief Defendants. and : 
       : 
GEOFFREY R. SMITH, Trustee of the  : 
David L. and Lynn A. Smith Irrevocable  : 
Trust U/A 8/04/04,     : 
       : 
   Intervenor.   : 
---------------------------------------------------------------x 
 

CERTIFICATE OF SERVICE 
 
  I, Karen M. Ludlow, being at all times over 18 years of age, hereby certify that on 
March 19, 2014, a true and correct copy of the Receiver’s Report Regarding Sale of Smith 
Sacandaga Lake Property was caused to be served by e-mail upon all parties who receive 
electronic notice in this case pursuant to the Court’s ECF filing system, and by First Class Mail 
on March 19, 2014 to the parties indicated below: 

 Alison B. Cohen - acohen@gkblaw.com  
 William J. Dreyer - wdreyer@dreyerboyajian.com, lbaldwin@dreyerboyajian.com, 

sbreslin@dreyerboyajian.com,bhill@dreyerboyajian.com  
 Scott J. Ely - sje@fwc-law.com  
 James D. Featherstonhaugh - jdf@fwc-law.com,cr@fwc-law.com,shm@fwc-

law.com,sje@fwc-law.com, sbh@fwc-law.com  
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 Erin K. Higgins - EHiggins@ckrpf.com  
 Benjamin W. Hill - bhill@dreyerboyajian.com,glentini@dreyerboyajian.com  
 Iseman, Cunningham, Riester & Hyde, LLP - riseman@icrh.com  
 E. Stewart Jones, Jr - bessetca@esjlaw.com,sangerki@esjlaw.com  
 Jack Kaufman - kaufmanja@sec.gov  
 Fred N. Knopf - fred.knopf@wilsonelser.com  
 James P. Lagios - jlagios@icrh.com,tmantica@icrh.com,mlohman@icrh.com  
 Haimavathi V. Marlier - marlierh@sec.gov  
 Kevin P. McGrath - mcgrathk@sec.gov  
 Lara S. Mehraban - mehrabanl@sec.gov,marlierh@sec.gov,newvillej@sec.gov  
 Michael J. Murphy - mmurphy@carterconboy.com,mlypka@carterconboy.com, 

abell@carterconboy.com  
 Joshua M. Newville - newvillej@sec.gov  
 Craig H. Norman - cnorman@coopererving.com,jbugos@coopererving.com  
 Thomas E. Peisch - TPeisch@ckrpf.com,apower@ckrpf.com  
 Piaker & Lyons CPAs - cswanekamp@jaeckle.com  
 Terri L. Reicher - Terri.Reicher@finra.org  
 Martin P. Russo - mrusso@gkblaw.com  
 David P. Stoelting - stoeltingd@sec.gov,mehrabanl@sec.gov,mcgrathk@sec.gov, 

paleym@sec.gov,wbrown@phillipslytle.com,arnoldl@sec.gov  
 The Shoma Group - fsilva@shomagroup.com  
 Benjamin Zelermyer - bzlaw@optonline.net,steincav@aol.com 

Nancy McGinn 
7 Crowsnest Court 
Waterford, NY 12188 

Thomas J Urbelis 
Urbelis & Fieldsteel, LLP 
155 Federal Street 
Boston, MA 02110-1727 
 

Michael L. Koenig, Esq. 
Greenberg Traurig, LLP 
54 State Street, 6th Floor 
Albany, NY 12207 

Martin H. Kaplan, Esq. 
Gusrae, Kaplan, Bruno & Nusbaum PLLC 
120 Wall Street 
New York, NY  10005 
 

Jill A. Dunn, Esq. 
The Dunn Law Firm PLLC 
99 Pine Street, Suite 210 
Albany, NY  12207 

 

 
Dated:  March 19, 2014 
 
          /s/ Karen M. Ludlow                            
       Karen M. Ludlow 
Doc #01-2713536.2 
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                                                                     2013 

           WILLIAM F. LEX - Recross by Mr. Jones 

       2                  THE COURT:  The government may call its next 

       7   being first duly sworn, was examined and testified as 

      13        Q.    Could you tell the jury where you live? 

      14        A.    5 Brunridge (phonetically) Street, Armonk, New 

      16        Q.    Are you married? 

      18        Q.    Do you currently work? 

      20        Q.    Where do you work? 

      21        A.    New York Life Mainstay Investments.  It is a 

      22   side of New York Life, the investment side. 

 1                  (Whereupon, the Witness is excused.) 

 3   witness. 

 4                  MR. BELLISS:  Tim Radice. 

 5 

 6          TIMOTHY RADICE, having been called as a Witness, 

 8   follows under oath: 

 9 

10   DIRECT EXAMINATION BY MR. BELLISS: 

11        Q.    Good morning, Mr. Radice.  How are you today? 

12        A.    Doing good. 

15   York. 

17        A.    Yes. 

19        A.    Yes. 

23        Q.    How long have you been with New York Life? 

24        A.    October I started, so only a couple of months 

25   now. 



       1        Q.    What did you do before that? 

       2        A.    I was a commodities trader. 

       4        A.    On the floor of the New York Board of Trade, 

       8        A.    Yes, orange juice and cocoa.  I go back and 

      11   Smith & Company, Inc. 

      16        Q.    How did you first come to have a relationship 

      20   other, talked about things, and that's how I knew the 

      23        A.    He is one of the owners' of the company son. 

      24        Q.    Was he your primary point of contact through 

                                                               2014 

     TIMOTHY RADICE - Direct By Mr. Belliss 

 3        Q.    Where did you trade commodities? 

 5   later the ICE Exchange.  I was an OJ and cocoa trader. 

 6        Q.    Did you have any particular commodity that you 

 7   traded? 

 9   forth. 

10        Q.    Let's talk about your relationship with McGinn, 

12        A.    Sure.  I knew -- 

13        Q.    Let me ask you a question first, and then you 

14   can tell us. 

15        A.    I am sorry. 

17   with McGinn, Smith? 

18        A.    I knew Jeff Smith.  He was a clerk when I was a 

19   clerk down there.  We were in frequent contact with each 

21   company. 

22        Q.    Who is Jeff Smith? 

25   McGinn, Smith for McGinn, Smith investments? 



                                                                     2015 

       4        A.    I don't remember a particular one other than the 

       6        Q.    Did he ever present you with opportunities to 

      10        A.    He would frequently talk about different deals 

      13   when I was still clerking.  When I was clerking I really 

      15              So I would hear about and talk about these 

      18   eventually when I started trading and I had a little bit of 

      19   money to invest, that's when I had asked him if he had 

      21   don't remember the specifics of that exact one, but it was 

      24   you have discussions with Jeff Smith about an investment 

     TIMOTHY RADICE - Direct By Mr. Belliss 

 1        A.    Yes. 

 2        Q.    Did you ever have any discussions with him about 

 3   your investment objectives? 

 5   obvious, I would like to make money. 

 7   invest in McGinn, Smith products? 

 8        A.    Yes. 

 9        Q.    How would he typically present one to you? 

11   they had going on.  He had a bunch of other people that I 

12   knew on the trading floor that had gotten into products 

14   didn't have any money to invest at the time. 

16   products, and at that point, it was really pitched at me. 

17   He would just be talking to somebody else about it.  And 

20   anything.  He said this is one we are doing right now.  I 

22   something like that. 

23        Q.    Focusing on now about the spring of 2008, did 

25   opportunity called Firstline Trust 07 Series B? 



                                                                     2016 

           TIMOTHY RADICE - Direct By Mr. Belliss 

       7   opportunity.  He said, yes, this is one of our deals.  It 

       8   is security company deal. 

       9        Q.    What was your understanding of how the Firstline 

      13   had to put in ten thousand or twenty-five thousand dollars. 

      14   And then they took that money and they -- well, that was 

      16   the alarm company.  They used it for whatever they needed 

      17   the money for, and then they would pay a percentage back 

      21   moment and look at the folder there and see if you 

      25        Q.    Did you end up making an investment in this 

 1        A.    Yes. 

 2        Q.    How did those discussions come about? 

 3        A.    I believe at the time I heard about other people 

 4   doing these deals.  I said, hey, do you have any deals 

 5   going on right now?  You know, it sounds like it is 

 6   something interesting, sounds like, you know, it is a good 

10   deal worked, what was the underlying investment? 

11        A.    They loaned money to a security company, the 

12   money that they brought in from the investors, you either 

15   the minimum you had put in.  Then they loaned that money to 

18   to -- on the original money. 

19        Q.    I am going to show you Exhibit GA8 and the 

20   screen is going to pop up in front of you.  Please take a 

22   recognize that document.  Is that in fact the private 

23   placement memorandum for Firstline Trust 07 Series B? 

24        A.    Yes. 



           TIMOTHY RADICE - Direct By Mr. Belliss 

       3        Q.    I show you Exhibit GF52.  What is Exhibit GF52? 

       4        A.    It looks like basically my trade confirmation 

       5   that they invested me into this trade. 

       8   and you made your trade on or about April 24, 2008; is that 

       9   correct? 

      11                  MR. BELLISS:  If we could go back to the 

      12   private placement memorandum, GA8, please, Ron. 

      13   BY MR. BELLISS, CONTINUED: 

      14        Q.    Looking at the top half of the first page there, 

      16   an investor in this investment? 

      18        Q.    What was the maturity term of the investment, is 

      21        Q.    Scrolling down to the bottom half of the first 

      22   page, it says underwriting discount 6.0 percent, what did 

                                                               2017 

 1   particular trust? 

 2        A.    Yes. 

 6        Q.    So you did, in fact, make an investment for 

 7   twenty-five thousand dollars in Firstline Trust 07 Series B 

10        A.    That sounds right. 

15   Mr. Radice, what was the interest rate promised to you as 

17        A.    Eleven percent. 

19   it sixty months? 

20        A.    Yes. 

23   you take that to mean? 

24        A.    That the expenses associated with this would be 

25   six percent. 



       2   highlighted section, the use of proceeds section, take a 

       3   moment and please read that to yourself, Mr. Radice. 

       4        A.    Okay. 

       6   the highlighted paragraph to yourself under the use of 

       9        Q.    Based on the provision we have just looked at, 

      10   is it fair to say that investor money would be loaned to a 

      11   Utah company that also happened to be called Firstline? 

      12        A.    No, it doesn't say that. 

      14   moment and read that highlighted section beginning with the 

      25   we have just been looking at? 

                                                               2018 

     TIMOTHY RADICE - Direct By Mr. Belliss 

 1        Q.    If we could go to page five.  Bringing up the 

 5        Q.    Moving to page seven, again, if you could read 

 7   proceeds section. 

 8        A.    Okay. 

13        Q.    Okay.  If we could go back to page five, take a 

15   trust fund. 

16        A.    Okay. 

17        Q.    Does that refresh your recollection on the 

18   connection of this Utah company? 

19        A.    Yes, I am sorry. 

20        Q.    Was it your understanding that the Utah company 

21   had some alarm contracts that were being financed? 

22        A.    Yes. 

23        Q.    Did you think your investment money would be 

24   used or spent according to the use of proceeds section that 



                                                                     2019 

       2        Q.    Did Jeff Smith tell you that Mr. Smith and 

       4   thousand dollars of investor money raised by the trust to 

      14   thousand dollars of investor money to make low interest 

      18   significant to you in deciding whether to invest? 

      21   Mr. Smith did use more than three hundred thousand dollars 

      23   above and beyond the fees disclosed in the private 

     TIMOTHY RADICE - Direct By Mr. Belliss 

 1        A.    Yes. 

 3   Mr. McGinn were planning to use more than three hundred 

 5   pay themselves above and beyond the fees disclosed in the 

 6   private placement memorandum? 

 7        A.    No. 

 8        Q.    Is that information that would have been 

 9   significant to you in making the decision whether to 

10   invest? 

11        A.    Yes. 

12        Q.    Did Jeff Smith tell you that Mr. Smith and Mr. 

13   McGinn were planning to use more than three hundred 

15   loans to themselves? 

16        A.    No. 

17        Q.    Is that information that would have been 

19        A.    Yes. 

20        Q.    Did Jeff Smith tell that you Mr. McGinn and 

22   of investor money raised by the trust to pay themselves 

24   placement memorandum? 

25        A.    No. 



                                                                     2020 

       5   Mr. Smith used more than three hundred thousand dollars of 

       8        Q.    Is that information that would have been 

      11        Q.    At the time that you made your investment in 

      14        A.    Proceeds from the company.  The company paying 

      21   investors were coming from other unrelated McGinn, Smith 

      22   investments, is that something you would have wanted to 

      23   have known prior to deciding to invest? 

      25        Q.    Prior to making your investment in Firstline, 

     TIMOTHY RADICE - Direct By Mr. Belliss 

 1        Q.    Is that information that would have been 

 2   significant to you? 

 3        A.    Yes. 

 4        Q.    Did Jeff Smith tell that you Mr. McGinn and 

 6   investor money to make low interest loans to themselves? 

 7        A.    No. 

 9   significant to you in deciding whether to invest? 

10        A.    Yes. 

12   this particular one, where did you think the money used to 

13   make your monthly interest payments would have come from? 

15   back their debt. 

16        Q.    Did you think that your monthly interest 

17   payments might come from McGinn, Smith investments 

18   unrelated to Firstline? 

19        A.    No. 

20        Q.    If interest payments to you and other Firstline 

24        A.    Yes. 



           TIMOTHY RADICE - Direct By Mr. Belliss 

       1   did Jeff Smith or anyone from McGinn, Smith tell you that 

       4   company borrowing investor money? 

      11   Firstline, the company that had borrowed investor money had 

      12   filed for bankruptcy in January of 2008? 

      15   significant to you in deciding whether to invest? 

      17        Q.    Prior to making your investments, did Mr. Smith, 

      18   that is Jeff Smith, tell you that the company that had 

      22        Q.    Is that information that would have been 

                                                               2021 

 2   an alarm company called ADT had filed a multi-million 

 3   dollar lawsuit against Firstline Security, Inc., the 

 5        A.    No. 

 6        Q.    Is that information that would have been 

 7   significant to you in deciding whether to invest? 

 8        A.    Yes. 

 9        Q.    Prior to making your investment in Firstline, 

10   did Jeff or anyone at McGinn, Smith tell you that 

13        A.    No. 

14        Q.    Is that information that would have been 

16        A.    Absolutely. 

19   borrowed investor money had stopped making repayments on 

20   the money it borrowed from investors? 

21        A.    No. 

23   significant for you? 

24        A.    Yes. 

25        Q.    Did you ever find out about the Firstline 



                                                                     2022 

       7        Q.    I show you Exhibit GF65.  Take a moment and look 

       9        A.    I believe this is the letter that they sent to 

      11        Q.    Is there an attached memorandum to the cover 

      12   letter? 

      13        A.    Yes. 

      18   letter identifying the problems with ADT, the bankruptcy? 

      19        A.    I guess what you would naturally assume is that 

      22   invested is not going to be returned to me.  I believe in 

     TIMOTHY RADICE - Direct By Mr. Belliss 

 1   bankruptcy? 

 2        A.    Eventually, yes. 

 3        Q.    How did you find out? 

 4        A.    I believe the first time I found out was when I 

 5   received a letter in the mail, I think was the first I 

 6   heard of it. 

 8   at that letter, please.  Mr. Radice, what is this letter? 

10   say that basically the company filed bankruptcy, yes. 

14        Q.    From a Joseph B. Carr, general counsel to 

15   McGinn, Smith? 

16        A.    Yes. 

17        Q.    What was your reaction when you received this 

20   this is not good.  This is not going to work.  This is not 

21   going to end well for me.  Yes.  I mean, the money I 

23   here they say that, they asked for additional funds to be 

24   paid if you wanted to have a chance to secure your initial 

25   investment. 



       1        Q.    What was your reaction to that? 

       4        Q.    Did you end up making any additional investments 

       7        Q.    When you received this memorandum advising that 

       8   Firstline had filed for bankruptcy in January of 2008, did 

      13        A.    I went back to work after receiving this letter 

      14   and had some conversations with other people that were 

      15   invested in this, and they mentioned that how quickly after 

      16   the deal was done it had gone into bankruptcy.  And that 

      17   made me think to myself, I didn't get in this deal when it 

      18   was originally offered.  I got in almost a year later.  I 

      21   conversation, I went home that day and brought up all my 

      22   old statements and confirmations and this letter and looked 

      25        Q.    Had you, in fact, purchased your interest after 

                                                               2023 

     TIMOTHY RADICE - Direct By Mr. Belliss 

 2        A.    Yes, that didn't seem like something that would 

 3   be a good idea to do. 

 5   in Firstline? 

 6        A.    No. 

 9   that trigger anything in your mind about the timeline of 

10   your investment? 

11        A.    Not right away.  It was later on. 

12        Q.    What happened? 

19   wonder if it was bankrupt already after I got in, which 

20   obviously would be a problem.  So then after that 

23   at the dates and tried to figure out exactly what had 

24   happened. 



                                                                     2024 

           TIMOTHY RADICE - Direct By Mr. Belliss 

       2        A.    Yes, four months after the date on this letter. 

       3        Q.    After you discovered the timeline of events, did 

       5        A.    Yes, I don't remember how soon after.  I think 

       8   an update of what was going on. 

       9              So when he came down to speak with everybody, I 

      11   wrong here.  You put me in an investment that was already 

      12   bankrupt.  Like, you can't obviously do that. 

      16   worry.  We will take care of it.  You know, we will get you 

      18        Q.    Looking at the bottom paragraph that's up on the 

      20                  MR. BELLISS:  Can you blow that up a little, 

      23        Q.    Just take a moment and read that to yourself 

      24   Mr. Radice, if you could. 

 1   the bankruptcy? 

 4   you have any further communications with Jeff Smith? 

 6   it was relatively soon after.  He was going to come down to 

 7   the floor and speak with everybody, just kind of give them 

10   pulled him aside and said, you know, there is something 

13              And he said, you know, no problem.  We will take 

14   care of it.  Don't worry.  Something must have gotten 

15   screwed up, like if this has actually happened.  Don't 

17   your money back. 

19   screen. 

21   Ron? 

22   BY MR. BELLISS, CONTINUED: 

25        A.    Okay. 



       2   Jeff Smith, did he identify where monthly interest payments 

       5        A.    No, he did not.  Honestly I didn't ask.  I 

       7   sense question, but at the time really all I was concerned 

       8   about was why I was in an investment that was already 

      11        Q.    Did you, in fact, get your principal back? 

      13        Q.    Let me show you Exhibit GF54.  If you could flip 

      14   to the third page.  What are the third and fourth pages of 

      17   would not hold them accountable for anything like as far as 

      18   a lawsuit goes assuming they gave me my money back. 

      19        Q.    If Jeff Smith had not gotten you your money 

      21        A.    I probably would have had to file a lawsuit.  It 

                                                               2025 

     TIMOTHY RADICE - Direct By Mr. Belliss 

 1        Q.    During any of your conversations with 

 3   to you and other Firstline investors were, in fact, coming 

 4   from? 

 6   probably should have.  It seems to be a very kind of common 

 9   bankrupt and the quickest possible way to get my money 

10   back. 

12        A.    I did eventually get my principal back. 

15   that exhibit, Mr. Radice? 

16        A.    It looks like my basically agreement that I 

20   back, what were you going to do? 

22   was something I really didn't want to have to get involved 

23   in.  I hadn't really gone down that road too far because 

24   every time I talked to him, he told me that I was going to 

25   get my money back.  So I chose to believe him on that and 



                                                                     2026 

       1   hadn't taken any steps toward a lawsuit at that point. 

       2        Q.    Looking at the first sentence up on the screen, 

       4   thirty-four dollars, was that the balance of the principal 

       5   that essentially you were owed? 

       6        A.    Yes, that was -- yes, I mean, they made some 

      10        Q.    If we go to page two, did you sign this release 

      11   promising not to sue McGinn, Smith? 

      16   further questions, Judge. 

      17                  THE COURT:  Defense may cross exam. 

      20   CROSS-EXAMINATION BY MS. OWENS: 

      21        Q.    Hi, Mr. Radice.  So you just told Mr. Belliss 

      22   that one of the reasons you wanted to invest in Firstline 

      24   percent interest rate on the junior trust something that 

     TIMOTHY RADICE - Direct By Mr. Belliss 

 3   it talks about twenty-two thousand, two hundred and 

 7   interest payments on the thing so I had already taken some 

 8   money out of the account that was there in cash and that 

 9   was the rest of the money that they owed to make it whole. 

12        A.    Yes. 

13        Q.    Did you sign it on or about January 20, 2010? 

14        A.    Yes. 

15                  MR. BELLISS:  Thank you, Mr. Radice.  No 

18   Ms. Owens. 

19

23   was because you wanted to make money.  And the was eleven 

25   was attractive to you? 
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