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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, :
. : 10 Civ. 457 (GLS/DRH)
McGINN, SMITH & CO., INC.,
et al.,
Defendants.
NOTICE OF MOTION

PLEASE TAKE NOTICE that, following a conference with the Court on June 11, 2012,
and the Order dated June 13, 2012 granting leave to the SEC and Citizens Bank to file the instant
motion (Dkt. 499), and upon the Memorandum of Law in Support of the Motion of Plaintiff
SEC, and Citizens Bank, to Modify the Asset Freeze to Allow the Sale of the Saratoga Springs
Property and to Appoint the Receiver to Oversee the Sale, dated July 11, 2012; the Declaration
of Michael A. Kornstein, Esq., dated July 11, 2012, and upon all prior proceedings and filings
herein, plaintiff Securities and Exchange Commission and Citizens Bank will move, on August
16,2012, at 9:30 a.m., or at any other date convenient to the Court, before the Honorable David
R. Homer, United States Magistrate Judge, United States District Court, Northern District of
New York, 445 Broadway, Albany, NY, for an order modifying the asset freeze to allow for the
sale of the Saratoga Springs property and appointing the Receiver to oversee the sale;

PLEASE TAKE FURTHER NOTICE that a copy of the proposed Order, as revised, is
annexed hereto; and

PLEASE TAKE FURTHER NOTICE that pursuant to Local Rule 7.1(b)(2), opposition

papers must be filed and served not less than seventeen days prior to the return date.
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Dated: New York, NY
July 11, 2012

Respectfully submitted,

s/ David Stoelting

Attorney Bar Number: 516163
Attorney for Plaintiff

Securities and Exchange Commission
3 World Financial Center, Room 400
New York, NY 10281

Telephone: (212) 336-0174

Fax: (212) 336-1324

E-mail: stoeltingd@sec.gov

/s Michael A. Kornstein

Attorney Bar No. 103178

Attorney for RBS Citizens, N.A.
Cooper Erving & Savage LLP

39 North Pearl Street

Albany, New York 12207

Telephone: (518) 449-3900

E-mail: mkornstein@coopererving.com
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, :
V. : 10 Civ. 457 (GLS/DRH)

McGINN, SMITH & CO., INC.,
et al.,

Defendants.

[PROPOSED] ORDER MODIFYING ASSET FREEZE
TO ALLOW THE SALE OF CERTAIN PROPERTY

WHEREAS on April 20, 2010, the Commission filed a Complaint and an Order to
Show Cause seeking emergency relief and, on that same date, the Court granted the
Commission’s request for a temporary restraining order that, among other things, froze the
assets of the defendants and the relief defendant Lynn A. Smith (the “Freeze Order”) and, on
July 22, 2010, the Court entered the Preliminary Injunction Order that, among other things,
continued the Freeze Order over the assets of the defendants and relief defendant; and

WHEREAS, the property located at ||| | | | |} JNENEEE. Saratoga Springs, New
York (the “Property”) is currently subject to the Freeze Order;

NOW, THEREFORE,

L

IT IS ORDERED that the Court-appointed Receiver, William J. Brown (the

“Receiver”), is given sole authority to take all necessary steps to effectuate a sale of the

Property, including the retention of a prominently known real estate agent in the community
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where the Property is located, and the Freeze Order is hereby modified to permit the
Receiver or the Smiths (with the Receiver’s prior written consent) to enter into a contract for
the purchase and sale of the Property, and to close a sale of the Property subject to the
following terms and conditions:

A. The Receiver shall provide the Commission with a copy of any contract
proposed to be accepted for sale of the Property (the “Contract”) within three days of its
execution, along with a proposed list of distributions (the “Distribution List”) to be made
from the proceeds of such sale. The Distribution List may include, among other things, the
mortgagee of the Property, and any usual and customary costs of closing, including broker,
attorney, and recording fees, real estate taxes and transfer taxes.

B. The Commission may within one week from the delivery of the Contract and
the Distribution List object to the terms of the Contract, and such objections may include the
sale price or the proposed distributions. The Court will resolve such objections on motion by
the Commission or the Receiver if the Commission and the Receiver do not reach agreement
on such objections. The Commission and the Receiver shall not object to a request for an
expedited hearing.

C. The balance of any funds remaining after payment of the Distribution List
shall be paid to the Receiver, and deposited in a segregated, interest-bearing account. The
Receiver shall send a copy of the statement for this account to David Stoelting, Senior Trial
Counsel, Securities and Exchange Commission, 3 World Financial Center, Room 400, New
York, New York 10281-1022, and to the Smiths. These funds, together with any interest

and income earned thereon, shall be held by the Receiver until further order of this Court.
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D. The Commission and the Receiver shall provide such documents as the
purchaser of the Property may reasonably require to evidence the Commission’s and the
Receiver’s consent and authority to convey title to the Property.

E. The Receiver shall consult with the Smiths, and the Smiths shall cooperate
with the Receiver, in the listing, showing and closing of the sale of the Property

IL

IT IS FURTHER ORDERED that, except as modified herein and in the Court’s
prior Orders, the Preliminary Injunction Order entered July 22, 2010 remains in full force and
effect.

Dated: Albany, New York

, 2012 DAVID R. HOMER
United State Magistrate Judge
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, :
V. : 10 Civ. 457 (GLS/DRH)

McGINN, SMITH & CO., INC,,
et al.,

Defendants.

MEMORANDUM OF LAW IN SUPPORT OF MOTION OF
PLAINTIFF SEC AND CITIZENS BANK TO MODIFY
ASSET FREEZE TO PERMIT SALE OF
DEFENDANTS’ SARATOGA SPRINGS PROPERTY

Plaintiff Securities and Exchange Commission, and Citizens Bank, respectfully
submit this memorandum of law in support of their joint motion to: (a) modify the asset
freeze to allow for the sale of property held in the name of defendants David Smith and
Lynn A. Smith located at ||| || | | || E NI, S2ratoga Springs, New York (the
“Property”); and (b) to appoint the Receiver to oversee the sale of the Property.

PRELIMINARY STATEMENT

The Property is a substantial asset of David and Lynn Smith and should be sold to
preserve its value for the benefit of victims pending resolution of this action. Unless the
Property is promptly sold, however, the substantial equity will continue to decline sharply

as mortgage costs, taxes, and other expenses continue to accrue. Selling the Property is

the only way to avoid the ongoing dissipation of this valuable asset. In addition, it
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appears unlikely that preventive maintenance is being done to the Property, which will
result in a further decrease in value. Declaration of Michael A. Kornstein dated July 11,
2012, 9 14.

The US Court of Appeals for the Second Circuit has upheld this Court’s authority
to order the sale of a similarly situated property owned by the Smiths. See Smith v. SEC,
653 F.3d 121 (2d Cir. 2011). For the reasons adopted by the Second Circuit in Smith v.
SEC, the sale of the Saratoga Springs property should be ordered. A proposed Order is
attached to the Notice of Motion dated July 11, 2012.

ARGUMENT
THE ASSET FREEZE SHOULD BE MODIFIED TO ALLOW

FOR THE SALE OF THE PROPERTY AND FOR
THE RECEIVER TO BE APPOINTED TO OVERSEE THE SALE

The Property should be sold in order to preserve the substantial equity that
remains. The mortgage and taxes have been unpaid for more than one year, and if the
Smiths are allowed to keep control of the Property, substantial arrearages will continue to
accrue, the equity will continue to diminish, and foreclosure will be the only option.
Kornstein Decl. 99 10-12.

The Smiths have made an application for a loan modification with Citizens Bank.
See Dkt. 449. However, they have failed to diligently pursue the modification and have
failed to supply the Bank with documentation. Declaration of Michael A. Kornstein
dated July 11, 2012, 9 17-20. In the event that the loan modification is granted under
terms which preserve the equity of the Property, and the Smiths at all times continue to
adhere to those terms, the SEC would consider withdrawing this motion without

prejudice. However, if a loan modification is granted on inadequate terms or if the Smiths
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allow the Property to deteriorate notwithstanding the modification, this motion would not
be withdrawn.

The Smiths have not made mortgage payments on the Property after May 2011.
Declaration of Michael A. Kornstein Decl. § 5. The total amount due on the Property as
of July 11, 2012, is approximately $372,500. Kornstein Decl. q 5. There is significant
value in the Property. Kornstein Decl. q 12.

The Court’s authority to order the sale of the Property is beyond dispute. The
Court has previously ordered two properties sold, and the sale of the Vero Beach property
was upheld by the Second Circuit. See Smith v. SEC, 653 F.3d 121 (2d Cir. 2011). Like
the Vero Beach property, the Saratoga Springs property is declining in value and subject
to foreclosure. As the Second Circuit found, “it is clear that the magistrate judge did not
abuse his discretion when he ordered the interlocutory liquidation of Lynn Smith’s
Florida house in light of its declining value and the diminishing equity in the property.”
653 F.3d at 129.

The proposed Order would give the Receiver sole authority to effectuate the sale
of the Property. The Receiver effectively managed the sale of the Timothy and Nancy
McGinn property in Niskayuna and the Vero Beach property. The Saratoga Springs
property should be dealt with in similar fashion.

CONCLUSION

Plaintiff and Citizens Bank respectfully request that the Court grant their motion
and enter the proposed Order, in the form attached to the Notice of Motion dated July 11,
2012, to: (a) modify the asset freeze to allow for the sale of the Property; and (b) to

appoint the Receiver to oversee the sale of the Property.
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Dated: New York, NY
July 11,2012

Respectfully submitted,

s/ David Stoelting

Attorney Bar Number: 516163
Attorney for Plaintiff

Securities and Exchange Commission
3 World Financial Center, Room 400
New York, NY 10281

Telephone: (212) 336-0174

Fax: (212) 336-1324

E-mail: stoeltingd@sec.gov

/s Michael A. Kornstein

Attorney Bar No. 103178

Attorney for RBS Citizens, N.A.
Cooper Erving & Savage LLP

39 North Pearl Street

Albany, New York 12207

Telephone: (518) 449-3900

E-mail: mkornstein@coopererving.com
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff; ~ OF ORDER MODIFYING

v, ASSET FREEZE
McGINN, SMITH & CO., INC,, etal., 10 Civ, 457 (GLS/DRH)
Defendants,

I, MICHAEL A. KORNSTEIN, Esq., declare under penalty of perjury pursuant to
28 U.8,C. §1746 that the following is true and correct:

L. I am an attorney and member of the firm of Cooper Erving & Savage LLP,
attorneys fér RBS Citizens, N.A. doing business as Citizens Bank.

2. I make this declaration in support of an Order modifying the asset freeze
contained in the July 22, 2010 Preliminary Injunction Order of this Court (Docket No.
96) which currently prohibits creditors from taking any action against the defendants’®
assets without further Order of this Court (the “Asset Freeze™).

3. Defendants David L. Smith and Lynn A. Smith (the “Smiths™) are the

current owners of real property sitvated a Saratoga Springs, New
York (the “Property”).

4, Citizens Bank as successor by merger to Charter One Bank, N.A. is the
holder of a Note in the principal amount of $600,000.00 dated August 7, 2003 executed
and delivered to Charter One Bank, N.A. by the Smiths (the “Note™). The Note is

secured by a first mortgage lien on the Property granted by the Smiths to Charter One

Bank, N.A. (the “Mortgage”). The Mortgage was recorded on or about August 9, 2003 in

DECLARATION IN SUPPORT
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the Saratoga County Clerk’s Office in Liber 3251 at page 760, Copies of the Note and
Mortgage are annexed hereto as EXHIBITS “A” and “B”, respectively.

5. The Note is currently due for the monthly installments due on June 1,
2011 and subsequent months, and the Smiths are in default under the terms of the Note
and Mortgage. The amount required to cure the defaults and reinstate the loan as of July
11, 2012 is approximately $71,500.00. The total amount due on the Note as of July 11,
2012 including principal, interest, late charges and other items is approximately
$372,500.00. |

6. Citizens Bank is also the holder of a Home Equity Credit Line Note in the
voriginal principal amount of $115,400.00 secured by a second mortgage lien on the
Property. As of March 31, 2012 the Smiths have not borrowed any principal amount
from the Home Equity Credit Line Note and the total sum due from the Smiths to
Citizens Bank under the terms of the Home Equity Credit Line Note and Mortgage,
including annual fees for non-usage and lien release fees is approximately $751.00.

7. Citizens Bank engaged my firm to commence foreclosure proceedings
against the Property, and our foreclosure title search revealed the existence of the Asset
Freeze, which currently prevents Citizens Bank from foreclosing on the Property and/or
taking further action to collect the Note.

8. Citizens Bank, which is regulated by the Comptroller of Currency, has an
obligation to pursue collection of its non-performing loans.

9. Upon learning of the Asset Freeze, I contacted William I, Brown, Esq.

who was appointed as Receiver in this case to discuss the possibility of modifying the
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Asset Freeze with respect to this Property, Mr. Brown referred me to counsel for the
Securities and Exchange Commission (“SEC”).

10.  Proceedings under the New York Real Property and Proceedings Law to
foreclose the Mortgage will take considerable time, incur additional interest, fees and
costs, and would ultimately result in the Property being sold at public sale to the highest
bidder. The interest of Citizens Bank in such a foreclosure sale would be merely to
recover its outstanding obligations.

11.  In many foreclosure sale scenarios, any equity in a foreclosed property is
often lost as a byproduct of the foreclosure sale.

12.  Upon information and belief, the Property may have a value substantially
in excess of the amounts due Citizens Bank.

13.  The foreclosure title report, a copy of which is annexed hercto as
EXHIBIT “C”, indicates that there are unpaid tax liens in the approximate amount of
$32,000.00. The report shows judgments and/or federal tax liens docketed in Saratoga
County against a David Smith d/b/a East Coast Construction, David B. Smith, Lynn
Smith, Lynn M. Smith, James A. Smith, and David J. Smith, although none of these
individuals appear to be the same individuals who own the Property.

14.  In the absence of allowing this loan to proceed through foreclosure, the
equity in the Property is likely to diminish as real estate taxes and interest continue to
accrue. Furthermore, in view of the Smith’s inability to pay to the mortgage loan, it
would also seem unlikely that any preventive or ongoing maintenance is being done to

the Property, which could also result in the Property being worth less over time.
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15.  As an alternative to allowing the foreclosure action to proceed, SEC
counsel (with the Receiver’s consent) is requesting this Court to direct the Receiver to
market and sell the Property in order to preserve and maximize the equity therein for the
benefit of this action.

16.  Citizens Bank has no objection to the relief requested and believes that a
privately negotiated sale by the Receiver would enable Citizens Bank to be repaid in full
much sooner than a foreclosure proceeding would allow, and such a privately negotiated
sale would be more likely to preserve and maximize the equity in the Property for this
case.

17. The Smiths have submitted a loan modification application to Citizens
Bank to determine if they are eligible for any loan modification programs currently
offered by Citizens Bank. Even during the course of a foreclosure action, the Smiths may
be afforded an opportunity under "current applicable law to submit such a loan
modification application and if approved, would result in having the foreclosure action
discontinued. In my experience of representing Citizens Bank, I have been routinely
instructed to continue to prosecute the foreclosure action until a decision regarding a loan
modification application is finally determined.

18.  In this instance, I am advised by Citizens Bank that the Smith’s loan
modification is as of this date still incomplete, rendering Citizens Bank unable to make a
determination as to whether or not the Smiths may be eligible for any of the Bank’s
current loan modification programs.

19. I am advised that on July 2, 2012, Mr. Smith was advised by telephone

that the Bank required proof in the form of bank statements or cancelled checks to
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substantiate receipt of the rent amount they claim to have received for the Property. The
Bank also requested clarification to determine if the Property is the Smith’s primary
residence or if the Property is an investment property as the lease agreement presented to
the Bank indicates this property address as the rental while another document included in
the application package indicates this as being the Smith's primary residence. The
answer to this question could impact the type of loan modification programs available to
the Smiths. Also, under current New York law, the additional requirements pertaining to
foreclosure actions involving owner-occupied residential properties would not be
applicable if the Property is considered investment property.

20. 1 am further advised by Citizens Bank that while Mr, Smith indicated in
the July 2" phone call that he would provide this information to the Bank that day, he did
not do so. A further phone contact was made on July 10th, but the person answering the
phone indicated the Smiths were at a function and would give them the message. Later
that day the Bank was further advised by the same person that Mr, Smith said he will call
the Bank yesterday afternoon or this morning. To my knowledge, the requested
information has not yet been provided.

For the foregoing reasons, I request that the proposed Order Modifying the Asset
Frecze be granted in all respects, and for such other and further relief as may be just and
proper under the circumstances..

I declare under penalty of perjury that the foregoing is true and correct. Executed

at Albany, New York on July 11, 2012,

Wzo [Cremr >
~

ichael A, Kormnstein

CES 181354



NOTE 0016078396
August 7., 2003 ALBANY, NY
{Date] iyl [Srate]

| SARATOGA SPRINGS, New York 12866

{Propesty Address]

1, BORROWER'S PROMISE TO PAY

In retarn for 1 loan that T have received, T promdse 1o pay U8, § £00,000.00  {this amount iz called "Principal™),
plus interest, to the order of the Lender, The Lender is
CHARTER ONE BANK, N.A.

1 will make alt payments under this Nots in the form of cash, check or money order.
Lunderstand that the Lender may transfer this Note. The Lender or anyone who tkes this Note by transfer and who is entitled
1o receive payments urder this Note is called the *“Note Holder."

2. INTERESY
Taterest will be charged on unpald principal wntil the full amount of Principal has beon paid, T witl pay interest at o yearly rawe
of 4.756 %.

The imerest vate requived by (his Secdon 2 is the rate 1 will pay both before and after any defaslt described in Sccuon 6(B) of

thig Note,

3, PAYMIENTS

{A) Time and Place of Payments

1 will pay principal and interest by making a payment gvery month,

1 will make ray monthly paymestonthe  £irst  day of cach month beginning on Octobex 1, 2003 T owilt
make these payments cvery month ontil 1 have paid all of the principal and interest and any other charges deseribed below that I
may owe under this Nots, Each monthly payment will be applied as of its scheduled due date and will be applied to interest before
Principal. I, on  Beptember 1, 2018 . 1 sl owe amoonts uader this Note, T will pay those amounts in full on
that date, which is called the "Maturity Date.”

1 will make my monthly payments af 1215 SUPERIOR AVENUE

cm&m, O 44114  or atadifferent place if required by the Noto Holder,

{8) Amount of Mouthly Paymen(s
My mouthly payment will be in the amountof US. § 4,667.00

4, BORROWER'S RIGHT TO PREPAY N

I have the right 1o make payments of Principal at any time before they are due. A payment of Principal only is known as a
"Propayment.” When T make 2 Prepayment, I will tell the Note Holder in writing that [ am dolng so. I may not designaie 2 payment
as & Prepayment if T have aot made all the monthly payments doe under the Note.

I may meke 2 full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments 1o reduce the ampunt of Principal that T owe under this Note, However, the Note Holder may apply my Prepayiment to
the accrucd and nnpaid interest on the Prepayment amount, before applying my i’rcpaym*nt to reduce the Principal amount of the
Note, If I make a partial Prepayment, there will be no changes in the due date or in the amount of my monthly payment unless the

* Note Holder agrees in writing o those changes,

&

NEW YORK FIXED RATE HOTEnSin‘glo Family-Fannie Mae/Froddic Mae URIFORM INSTRUMENT

+

: @ ~SN{NY} o008 Form 3233 1/61
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5. LOAN CHARGES :

If a law, which applies to this loan and which sets maximum Joan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge o the permitied limit; and (b) any sums already collected from me
which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated as
a partial Prepayment.

6. BORROWER’S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days
after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.00 % of
my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

(B) Default
If I do not pay the full amount of each monthly payment on the date it i due, ITwill be in default.

(C) Notice of Defanlt

If T am in default, the Note Holder may send me a written notice telling me that if T do not pay the overdue amount by a
certain date, the Note Holder may require me 1o pay immediately the full amount of Principal which has not been paid and all the
interest that I owe on that amount. That date must be at Ieast 30 days after the date on which the notice is mailed to me or delivered
by other means.

{D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described above,
the Note Holder will stilt have the right to do so if I am in defanlt at a later time.

(E) Payment of Note Holder’s Costs and Expenses

If the Note Holder has required me to pay immediately in, full as described above, the Note Holder will have the right to be
paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses inclnde, for example, reasonable attorneys” fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any rnotice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first class
mail to the Note Holder at the address stated in Sechon 3(A) above or at a different address 1f 1 am given a notice of that different
address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE .

If more than one person signs this Nois, each person is fully and personally obligated to keep all of the promises made in this
Note, including the promise to pay the full amoust owed. Any person ‘who is 2 guarantor, surety or endorser of this Note is also
obligated to do these things. Any person .who takes over these obligations, including the obligations of a guarantor, surety or
endorser of this Note, is also obligated to keep all of the promises made in this Note, The Note Holder may enforce its rights nnder
this Note against each person individually or against all of us together. This means that any one of us may be required to pay afl of
the amounts owed under this Note.

9, WAIVERS ‘.

‘I and any other person who has obligations under this Noie waive the rights of Presentment and Notice of Dishonor,
"Presentment” mefins the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor"” means the
right to reguire the Note Holder 1o give notice to other persons that amounts due have not been paid.

i Form 3233 1/01
@@-SN(NY) {0005) ) "Page 2013 ' Initials;
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10. UNIFORM SECURED NOTE

0016078396

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same date as this
Note, protects the Note Holder from possible losses which might result if I do not keep the promises which T make in this Note.
That Security Instrument describes how and under what conditions I may be required to make immediate payment in foll of all

amounts I owe under this Note. Some of those conditions are described as follows:

Lender may require immediate payment in full of 21l Sums Secured by this Security Instrument if ail or any
part of the Property, or if any right in the Property, is sold or transferred without Lender’s prior written
permission, If Borrower is rot a natural person and a beneficial interest in Borrower is sold or transferred withont
Lender’s prior written permission, Lender also may require immediate payment in full. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender requires immediate payment in full under this Section 18, Lender will give me a notice which
states this requirement, The notice will give me at least 30 days to make the required payment. The 30-day period
will begin on the date the notice is given to me in the manner required by Section 15 of this Security Instrument.
Tf I do not make the required payment during that period, Lender may act to enforce its rights under this Security
Instrument without giving me any further notice or.demand for payment. |

WITNESS THE HAND(S) AND SEAL(S) OF THB UNDERSIGNED. {i7f,, . W CW\’/
(Seal) CzZm.AJ é_) ) M

Seal

DAVID L SMITH  ° Borower LYMN’A SMITH -Bo(rrowez
(Seal) (Seal)

-Borrower -Borrower

{Seal) (Seal)

~Borrower -Borrower

(Scal) (Seal)

-Borrower -Borrower

.. ’ [Sign Original Only]
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STATE OF NEW YORK
SARATOGA COUNTY CLERK
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1

BOOK OF MORTGAGES
BOOK 03251 PAGE 00760
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INSTRUMENT CODE: MIG
INSTRUMENT NO.: 200408988
MORTGAGE TAX
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5.00
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0016078396
MORTGAGE

This Security Tstrument covers real

roperty improved, or to be improved,

by & ous or two fumily dwelling only,
WORDS USED OFTEN IN THIS DOCUMENT
(A} "Security Instrament.” This document, which s daed August 7, 2003 .
together with all Riders to this docurment, will be called the "Security Tostrument.”
B} "Borrower.”

DAVID L SMITH and
LYNN & SMITH

3

whose addressis ||

1 cuIPTON PARK Wew York 12065
sometitaes will be calied *Borrower” and sometimes vimply "I" ot "me.”
(C} "Lender.  CHARTER ONZ BANK, N.A.

wil be called “Lender, Lender 5 a corporation or association which exists under the laws of

the United States of Amexica . Lender's address is
1215 SUPERIOR AVENUE, CLEVELAND, OH 44114
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(D) "Note." The note signed by Borrower and dated August 7, 2003 , will be called
the "Note." The Note shows that T owe Lender
SIX HUNDRED THOUSAND & 00/100

Dollars (US. $ 600,000.00 ) plus interest
and other amounfs that may be payable. I have promised to pay this debt in Periodic Payments and to pay the
debtin fullby September 1, 2018 .
(E) "Property." The property that is described below in the section titled "Description of the Property,” will
be called the "Property.”
(F) "Loan." The "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and
late charges due under the Note, and all sums due under this Security Instrument, plus inerest.
{G) "Sums Secured.” The amounts described below in the section titled "Borrower’s Transfer to Lender of
Rights in the Property” sometimes will be called the "Sums Secured.”
(%) “Riders." All Riders attached to this Security Instrument that are signed by Bomower will be called
"Riders." The following Riders are to be signed by Borrower [check box as applicable]:

Adjustable Rate Rider |_| Condomininm Rider [_] Second Home Rider
Balloon Rider [ Planned Unit Development Rider [_11-4 Family Rider
VA Rider [_] Biweekly Payment Rider (] othex(s) [specify]

(1) "Applicable Law." All controlling applicable federal, state and local stanxies, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable,
judicial opinions will be called "Applicable Law."

(J} " Community Association Dues, Fees, and Assessments,” All does, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominivm association, homcowners association or
similar organization will be called "Community Association Dues, Fees, and Assessments.”

(K) "Electronic Funds Transfer." "Electronic Funds Transfer" means any transfer of money, other than by
check, draft, or similar paper instrument, which is initiated through an electromic terminal, telephonic
instrument, computer, or magnetic tape so as 1o order, instruct, or authorize a financial institution to debit or
credit an account. Some common examples of an Electronic Fundy Transfer are point-of-sale transfers {where
a card such as an asset or debit card is used at a merchant), automated telfer machine (or ATM) transactions,
transfers initiated by telephone, wire transfers, and automated clearinghouse transfers,

(L) "Escrow Items." Those iterns that are described in Section 3 will be called "Escrow Items,”

(M) "Miscellaneous Proceeds.” "Miscellaneous Proceeds” means any compensation, settlement, award of
damages, or proceeds paid by any third party (other than Insurance Proceeds, as defined in, and paid under
.the coverage described in Section 5) for; (i) damage to, or destruction of, the Property; (#) Condemnation or
other taking of all or any part of the Property; (iii) conveyance in lieu of Condernnation or sale to avoid
Condemnation; or (iv) misrepresentations of, of omissions as to, the valne and/or condition of the Property. A.
taking of the Property by any governmental authority by eminent domain is known as "Condemnation,”

(N) "Mortgage Insurance.” "Morigage Insurance" means insurance protecting Lender against the
nonpayment of, or defanlt on, the Loan,

(0) "Periodic Payment.” The regularly scheduled amount due for (i) principal and interest under the Note,
and (i) any amounts under Section 3 will be called "Periodic Payment."

(P} "RESPA." "RESPA" means the Real Estate Setflement Procedures Act (12 U.8.C. Section 2601 et seq.)
and ifs implementing regulation, Regulation X (24 C.FR. Part 3500), as they might be amended from time o
time, or any additional or successor legislation or regulation that governs the same subject matter. As used in
this Security Instrament, "RESPA" refers fo all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does not qualify as a “federally related mortgage loan"

under RESPA,
1nma;si-i32‘
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BORROWER’S TRANSFER TO LENDER OF RIGHTS IN THE FROPERTY

I mortgage, grant and convey the Property to Lender subject 10 the terms of this Security Tnstrument,
This means that, by signing this Security Instument, I am giving Londer those rights that are
stated in this Security Instrument and also those rights that Applicable Law gives to lenders who hold
mongages on real property. I am giving Lender these rights 1o protect Lender from possible losses that might
resuit if 1 fail to:
(A) Pay all the amounts that 1 owe Lender a5 siated in the Note including, but not limited to, all renewals,
extensions and modifications of the Noie;
(B) Pay, with interest, any amounts that Lender spends under this Security Instrument 1o protect the value of
the Property and Lendec's rights in the Property; and
{C) Keep all of my other promises and agreements under this Security Instrament and the Note.

DESCRIFITON OF THE PROPERTY
I give Lender rights in the Property described in (A) through (G} below:
Property which s located at

PRt

- gl L {Street}
SARATOGA SPRINGE ICity, Town or Villagel ,Now York 12866 [ Code].
This Property isin - Saratoga County. It has the following legal

description:
All that bract or parcel of land as shown on Schedule "A" atbached
hereto which is incorporated herein and wade a part hexeocf,

(8) A buildings and other improvements that are located on the Property described in suibsection (A} of this
section;

{C) All rights in otber property that T have as owner of the Property described in subsection (A) of this
section. These rights are known as “sasements and appurtesances atiached 1o the Property;”

(D) Al rights that 1 have in the Jand which lies in the streels or roads in front of, or next 1, the Property
described in subsection (A) of this section;

(B Alf fixtures (hat are now or in the future will be on the Property described in subsections (A and (B) of
this section;

(K} All of the rights and property described in subsections (B) through (E) of this section that sequire in the
futare; and

(G} All replacemens of or additions to the Property described 1n subsections (B) through (F) of this seetion
and all nsurance Proceeds for loss or damage to, and all MisceHancous Procesds of the Property described in
sutbsections (A) through (F} of this section,

faes
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BORROWER’S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER’S OBLIGATION
TO DEFEND OWNERSHIP OF THE PROPERTY

I promise that: (A) I fawfully own the Property; (B) I have the right to mortgage, grant and convey the
Property to Lender; and (C) there are no outstanding claims or charges against the Property, except for those
which are of public record.

I give a general warranty of tifle to Lender. This means that I will be fully responsible for any Iosses
which Lender suffers because someone other than myself has some of the rights in the Property which 1
promise that I have. I promise that I will defend my ownership of the Property against any claims of such

rights,

PLAIN LANGUAGE SECURITY INSTRUMENT

This Security Instrament contzins promises and agreements that are used in real property secutity
instraments all over the country. It also contains other promises and agreements that vary in different parts of
the country. My promises and agreements are stated in "plain language.”

COVENANTS

1 promise and T agree with Lender as follows:

1. Borrower’s Promise fo Pay, I will pay o Lender on time principal and interest due under the Note
and any prepayment, late charges and other amounts due under the Note. I will also pay all amounts for
Escrow Items under Section 3 of this Security Instroment.

Payments due under the Note and this Security Instrument shall be made in U.S, currency. If any of my
payments by check or other payment instrument is returned to Lender unpaid, Lender may require my
payment be made by (a) cash; (b) money order; (c) certified check, bank check, treasarer’s check or cashier’s
check, drawn upon an institution whose deposits are insured by a federal agency, instrumeniality, or entity; or
(d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location required in the Note, or at
another location designated by Lender under Section 15 of this Security Instrument. Lender may return or
accept any payment or partial payment if it is for an amount that is less than the amount that is then due, If
Lender accepts a lesser payment, Lender may refuse 1o accept a lesser payment that I may make in the future
and does not waive any of its rights. Lender is not obligated 1o apply such lesser payments when it accepts
such payments. If interest on principal accrues as if all Periodic Payments had been paid when due, then
Lender need not pay interest on unapplied funds, Lender may hold such unapplied funds wntil I make
payments to bring the Loan current. I I do not do so within a reasonable period of time, Lender will either
apply such funds or return them 1o me, In the event of foreclosure, any wnapplied funds will be applied to the
outstanding principal balance immediately prior to foreclosure. No offset or claim which T might have now or
in the futore against Lender will relieve me from making payments due under the Note and this Security
Instrument or keeping all of my other promises and agreements secured by this Security Instrument.

2. Application of Borrower's Payments and Insurance Proceeds. Unless Applicable Law or this

Section 2 requires otherwise, Lender will apply each of my payments that Lender accepts in the following .

arder:

First, to pay interest due under the Note;

Next, to pay principal due under the Note; and

Next, to pay the amounts due Lender under Section 3 of this Security Instrament,

Such payments will be applied to each Periodic Payment in the order in which it became due.
Any remaining amounts will be applied as follows:

First, to pay any late charges;

Next, to pay any other amounts due under this Security Instrument; and

Next, to reduce the principal balance of the Note.

Initla!a:;f g;
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If Lender receives a payment from me for a late Periodic Payment which includes a sufficient amount fo
pay any late charge due, the payment may be applied to the late Periodic Payment and the late charge. If more
than one Periodic Payment is due, Lender may apply any payment received from me: First, to the repayment
of the Periodic Payments that are due if, and to the extent that, each payment can be paid in full; Next, to the
cxtent that any excess exists after the payment is applied to the full payment of one ar more Periodic
Payments, such excess may be applied to any late charges doe.

Voluntary prepayments will be applied as follows: First, to any prepayment charges; and Next, as
described in the Note.

Any application of payments, Insurance Proceeds, or Miscellaneous Proceeds to principal due under the
Note will not extend or postpone the due date of the Periodic Payments or change the amount of those
payments,

3. Monthly Payments For Taxes And Insurance,

(a) Borrower’s Obligations,

1 will pay to Lender all amounts necessary fo pay for taxes, assessments, water charges, sewer rents and
other similar charges, ground leasehold payments or rents (if any), hazard or propesty insurance covering the
Property, flood insurance (if any), and any required Mortgage Insurance, or a Loss Reserve as described in
Section 10 in the place of Mortgage Insurance. Each Periodic Payment will include an amount to be applied
wward payment of the following ilems which are called "Escrow Items:"

(1) The taxes, assessments, water charges, sewer rents and other similar charges, on the Property which under
Applicable Law may be superior to this Security Instrument as a Lien on the Property. Any claim, demand or
charge that is made against property because an obligation has not been fulfilled is known as a "Lien;"

(2) The leaschold payments or ground rents on the Property (if any);

(3) The premium for any and all insurance required by Lender under Section 5 of this Secuxity Instrument;

(4) The premium for Mortgage Insnrance (if any);

(5) The amount I may be required to pay Lender under Section 10 of this Security Instrument instead of the
payment of fhe premium for Mortgage Insurance (if any); and

(6) If required by Lender, the amount for any Community Association Dues, Fecs, and Assessments,

After signing the Note, or at any time during its term, Lender may include these amounts as Escrow
Ttems. The monthly payment I will make for Escrow Items will be based on Lender’s estimate of the annual
amountt required.

I will pay all of these amounts to Lender unless Lender tells me, in writing, that I do not have to do so,
or unless Applicable Law requires otherwise. I will make these payments on the same day that my Periodic
Payments of principal and interest are due under the Note,

The amounts that I pay to Lender for Escrow Items under this Section 3 will be called "Bscrow Funds.”
I will pay Lender the Escrow Funds for Escrow Items unless Lender waives my obligation to pay the Escrow
Funds for any or all Escrow Items. Lender may waive my obligation to pay to Lender Escrow Funds for any
or all Escrow Items at any time, Any such waiver must be in writing, In the event of such waiver, I will pay
directly, when and where payable, the amounts due for any Escrow Items for which payment of Escrow
Funds has been waived by Lender and, if Lender requires, will promptly send to Lender receipts showing
such payment within such time period as Lender may require. My obligation to make such payments and to
provide receipts will be considered 1o be a promise and agreement contained in this Security Instrument, as
the phrase "promises and agreements" Is used in Section 9 of this Security Instrument. If 1 am obligated to
pay Escrow Ttems directly, pursuant to a waiver, and I fail to pay the amount due for an Escrow Item, Lender
may pay that amount and I will then be obligated under Section 9 of this Security Instrument to repay to
Lender. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 of this Security Instrument and, upon the revocation, I will pay to Lender all
Escrow Funds, and in amounts, that are then required under this Section 3.

. In‘nials%_
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1 promise to promptly send to Lender any notices that I receive of Escrow Item amounts to be paid.
Lender will estimate from fime to time the amount of Escrow Funds I will have to pay by using existing
assessments and bills and reasonable estimates of the amount 1 will have to pay for Escrow Items i the
future, unless Applicable Law requires Lender to use another method for determining the amount 1 am to pay.

Lender may, at any time, collect and hold Escrow Funds in an amount sufficient to permit Lender 1o
apply the Escrow Funds at the time specified under RESPA. Applicable Law puts limits on the total amonnt
of Escrow Funds Lender can at any time collect and hold. This total amount cannot be more than the
maximum amount a lender could require under RESPA. If there is another Applicable Law that imposes a
Jower limit on the total amount of Escrow Funds Lender can collect and hold, Lender will be limited to the
lower amount.

(b) Lender’s Obligations.

Lender will keep the Escrow Funds in a savings or banking institntion which has its deposits insured by
a foderal agency, instrumentality, or entity, or in any Federal Home Loan Bank. If Lender is such a savings or
banking institution, Lender may hold the Escrow Funds. Lender will use the Escrow Funds to pay the Escrow
Ttems no later than the time allowed under RESPA or other Applicable Law. Lender will give to me, without
charge, an annual accounting of the Escrow Funds. That accounting will show all additions to and deductions
from the Escrow Funds and the reason for each deduction,

Lender may not charge me for holding or keeping the Escrow Funds, for using the Escrow Funds to pay
Escrow Items, for making a yearly analysis of my payment of Escrow Funds or for receiving, or for verifying
and totaling assessments and bills, However, Lender may charge me for these services if Lender pays me
interest on the Escrow Fands and if Applicable Law permits Lender to make such a charge. Lender will not
e required to pay me any interest or camings on the Escrow Funds unless either (1) Lender and I agree in
writing that Lender will pay interest on the Bsctow Funds, or (2) Applicable Law requires Lender 10 pay
interest on the Bscrow Funds,

(¢) Adjustments to the Escrow Funds.

Under Applicable Law, there is a imit on the amount of Escrow Funds Lender may hold. If the amount
of Escrow Fonds beld by Lender exceeds this limit, then there will be an excess amount and RESPA requires
Lender to account to me in a special manner for the excess amount of Escrow Funds.

If, at any time, Lender bas not received enough Bscrow Funds to make the payments of Bscrow Items
when the payments are due, Lender may tell me in writing that an additional amount is necessary. I will pay
to Lender whatever additional amount is necessary to pay the Escrow Items when the payments are due, but
the number of payments will ot be more than 12,

When I have paid all of the Sums Secured, Lender will promptly refund to me any Escrow Funds that
are then being held by Lender.

4, Borrower’s Obligation to Pay Charges, Assessments and Claims. I will pay all taxes, assessments,
water charges, sewer rents and other similar charges, and any other charges and fines that may be imposed on
the Property and that may be superior to this Security Instrument. I will also make ground renis or payments
doe under my lease if I am a tenant on the Property and Community Association Dues, Fees, and
Assessments (if any) due on the Property. If these items are Escrow Items, I will do this by making the
payments as described in Section 3 of this Security Instrament. In this Security Instrument, the word "Person”
means any individual, organization, governmental authority or other party,

I will promptly pay or satisfy all Liens against the Property that may be superior to this Security
Instrument. However, this Secarity Tnstrument does not require me to satisfy a supetior Lien if: (a) I agree, in
writing, to pay the obligation which gave rise to the superior Lien and Lender approves the way in which I
agree to pay that obligation, but only so long as I am performing such agreement; (b) in good faith, I argue or
defend against the sapegior Lien in a lawsuit so that in Lender’s opinion, during the lawsuit, the superior Lien
may not be enforced, but only until the lawsuit ends; or (¢) I secute from the bolder of that other Lien an
agreement, approved in writing by Lender, that the Lien of this Security Instrument i3 superior to the Lien

lniliaﬂaj ég
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held by that Person, If Lender determines that any part of the Property is subject to a saperior Lien, Lender
may give Borrower a notice identifying the superior Licn, Within 10 days of the date on which the notice is
given, Borrower shall pay or satisfy the superior Lien or take one or more of the actions mentioned in this
Section 4.

Lender also may require me to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with the Loan, unless Applicable Law does not permit Lender to make such a
charge.

5. Borrower’s Obligation to Maintain Hazard Insurance or Property Insurance. I will obtain
hazard or property insutance fo cover all buildings and other improvements that now are, or in the futare will
be, located on the Property. The insurance will cover Ioss or damage caused by fire, hazards normally
covered by "Extended Coverage” hazard insurance policies, and any other hazards for which Lender requires
coverage, inctuding, but not Himited fo earthquakes and floods. The insurance will be in the amounts
(including, but not limited to, deductible levels) and for the periods of time required by Lender. What Lender
requires under the last sentence can change during the term of the Loan. I may choose the insurance
company, but my choice is subject to Lender’s right to disapprove. Lender may not disapprove my choice
unless the disapproval is reasonzble. Lender may require me to pay cither (2) a one-time charge for flood
zone determination, certification and tracking services, or (b) & one-time charge for flood zone defermination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect the flood zone determination or certification. If I disagree with the flood zone
determination, I may tequest the Federal Emergency Management Agency to review the flood zone
determination and I promise to pay any fees charged by the Federal Emergency Management Agency for its
TCVIEW,

If I fail 1o maintain any of the insurance coverages described above, Lender may obtain insurance
coverage, at Lender’s option and my expense. Lender is under no obligation to purchase any particular type
or amount of coverage. Therefore, such coverage will cover Lender, but might or might not protect me, my
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide
greater or lesser coverage than was previously in effect. I acknowledge that the cost of the insurance coverage
so obtained might significantly exceed the cost of insurance that I could have obtained. Any amounts
disbursed by Lender under this Section 5 will become my additional debt secured by this Security Instrument.
These amounts will bear Interest at the interest rate set forth in the Note from the date of disbursement and
will be payable with such interest, tpon notice from Lender fo mie requesting payment.

All of the insurance policies and renewals of those policies will include what is known as a "Standard
Mortgage Clanse" to protect Lender and will name Lender as mortgagee and/or as an additional loss payee.
The form of all policies and renewals will be acceptable to Lender. Lender will have the right to hold the
policies and renewal certificates, If Lender requires, I will promptly give Lender all receipts of paid premiums
and renewal notices that I receive.

If I obtain any form of insurance coverage, not otherwise requived by Lender, for damage o, or
destruction of, the Property, such policy will include a Standard Mortgage Clause and will name Lender as
mortgagee andfor as an additional loss payee.

If there is a loss or damage to the Property, I will prompily notify the insurance company and Lender. If
1 do not prompily prove to the insurance company that the loss or damage occurred, then Lender may do so.

The amount paid by the insurance company for loss or damage to the Property is called "Insyrance
Proceeds.” Unless Lender and 1 otherwise agree in writing, any Insurance Proceeds, whether or not the
underlying insurance was required by Lender, will be used o repair or (o restore the damaged Property
uniess: (a) it is not economically feasible to make the repaixs or restoration; (b) the use of the Insurance
Proceeds for that purpose would lessen the protection given to Lender by this Security Instrument; or (¢)
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Lender and T have agreed i writing not to use the Ingurance Proceeds for that purpose. During the period that
any repairs or restorations are being made, Lender may hold any Insurance Proceeds unti it has had an
opportunity to inspect the Property to verify that the repair work has been completed to Lender’s satisfaction.
However, this inspection will be done promptly. Lender may make payments for the repairs and restorations
in a single payment or in a series of progress payments as the work is completed. Unless Lender and T agree
otherwise in writing or unless Applicable Law requires otherwise, Lender is not required to pay me any
interest or earnings on the Insurance Proceeds. I will pay for any public adjnsters or other third parties that I
hire, and their fees will not be paid out of the Insurance Proceeds. If the repait or restoration is not
economically feasible or if it would lessen Lender’s protection under this Security Instrument, then the
Insurance Proceeds will be used to redoce the amount that I owe to Lender uander this Security Instrument.
Such Insurance Proceeds will be applied in the order provided for in Section 2. If any of the Insurance
Proceeds remain after the amount that I owe to Lender has been paid in full, the remaining Insurance
Proceeds will be paid to me.

If I abandon the Property, Lender may file, negotiate and settle any available insurance claim and related
matters, If I do not answer, within 30 days, a notice from Lender stating that the insurance company has
offered to settle a claim, Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 of this Security
Instrument or otherwise, I give Lender my rights to any Insurance Proceeds in an amourt not greater than the
amounts wapaid under the Note and this Security Instrument. I also give Lender any other of my rights (other
than the right to any refind of wnearned premiums that I paid) under all insurance policies covering the
Property, if the rights are applicable to the coverage of the Property. Lender may use the Insurance Proceeds
either to repair or restore the Property or to pay amounts unpaid under the Note or this Secnnty Instrument,
whether or not then due.

6. Borrower’s Obligations to Occupy The Property I will occupy the Property and use the Property
as my principal residence within 60 days after I sign this Security Instrument, T will continue to occapy the
Property and to use the Property as my principal residence for at least one year. The one-year period will
begin when I first occupy the Property, However, [ will not have to occapy the Property and use the Property
as my principal residence within the time frames set forth above if Lender agrees in writing that I do not have
to do so. Lender may not refuse to agree unless the refusal is reasonable, I also will not have to occupy the
Property and use the Property as my priucipal residence within the time frames set forth above if extenuating
circumstances exist which are beyond my control.

7. Borrower’s Obligations to Maintain And Protect The Property And to Fulfill Any Lease
Obligations.

(a) Maintenance and Protectmn of the Property.

1 will not destroy, damage or harm the Property, and 1 will not alipw the Property to deleriorate.
‘Whether or not I am residing in the Property, I will keep the Property in good zepair so that it will not
deteriorate or decrease in value due to its condition. Unless it is determined under Section 5 of this Security
Instrument that repair is not economically feasible, I will promptly repair the Property if damaged to avoid
further deterioration or damage. If insurance or Condemnation (as defined in the definition of Miscellanecus
Proceeds) proceeds are paid because of loss or damage to, or Condemnation of, the Property, I will repair or
restore the Property only if Lender has released those proceeds for such purposes. Lender may pay for the
repairs and restoration out of proceeds in & single payment or in a series of progress payments as the work is
completed. If the insarance or Condemnation proceeds are not sufficient to repair or restore the Property, I
promise Io pay for the completion of such repair or restoration.

{b) Lendexr’s Inspection of Property.

Lender, and others authorized by Lender, may enter on and inspect the Property. They will do so in a
reasonable manner and at reasonable times. If it has a reasonable purpose, Lender may inspect the inside of
the home or other improvements on the Property. Before or at the time an inspection is made, Lender will
give me notice stating a reasonable purpose for such interior inspection.
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8. Borrower’s Loan Application, If, during the application process for the Loan, I, or any Person or
entity acting at my direction or with my knowledge or consent, made false, misleading, or maccurate
statements to Leader about information important to Lender in determining my eligibility for the Loan {or did
not provide Lender with such information), Lender will treat my actions as a defanlt under this Security
Instrument. False, misleading, or iraccurate statements about information important o Lender would include
a misrepresentation of my intention to occupy the Property as a principal residence, This is just one example
of a false, misleading, or inaccurate statement of important information,

9, Lender’s Right to Protect Its Rights in The Property. If: () I do not keep my promises and
agreements made in this Security Instrament; (b) someone, including me, begins a legal proceeding that may
significanfly affect Lender’s interest in the Property or rights under this Security Instrument (such as a legal
proceeding in bankruptey, in probaie, for Condemnation or Forfeiture (as defined in Section 11), proceedings
which conld give a Person rights which could equal or exceed Lender’s interest in the Property or under this
Secarity Instrument, proceedings for enforcement of a Lien which may become superor to this Security
Instrument, or to enforce laws or regulations); or (c) I have abandoned the Property, then Lender may do and
pay for whatever is reasonable or appropriate to protect Lender’s interest in the Property and Lender’s rights
under this Security Instrument.

Lender’s actions may include, but are not limited to: (g) protecting andfor assessing the value of the
Praperty; (b) securing and/or repairing the Property; (c) paying sums to eliminate any Lien against the
Property that may be equal or saperior to this Security Instrument; (d) appearing in court; and (¢) paying
reasonable attorneys® fees 10 protect its interest in the Property and/or rights under this Security Instrument,
including its secured position it a bankraptey proceeding. Lender can also enter the Property to make repairs,
change locks, replace or board up doors and windows, drain water from pipes, eliminate building or other
code violations or dangercus conditions, have utilities turned on or off, and take any other action to secure the
Praperty. Although ILender may take action under this Section 9, Lender does not have to do so end is under
no duty 1o do so. I agree that Lender will rot be liable for not taking any or all actions under this Section 9.

1 will pay to Lender any amounts, with interest, which Lender spends under this Section 9. I will pay
those amounts to Lender when Lender sends me a notice requesting that I do so. I will pay interest on those
amounts at the interest rate set forth in the Note. Interest on each amount will begin on the date that the
amount is spent by Lender. This Security Instrurnent will protect Lender in case I do not keep this promise to
pay those amounts with interest,

If I do not own, but am a tenant on the Property, I will fulfill all my obligations under my Iease. I also
agree that, if 1 acquire the full tile (sometimes cailed "Fee Title") to the Property, my lease interest and the
Fee Title will not merge unless Lender agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making lhe Toan, 1
will pay the premiums for the Mortgage Insurance. If, for any reason, the Morigage Insurance coverage
ceases to be available from the mortgage insurer that previously provided such insurance and Lender required
me to make separate paymenis toward the premiums for Mortgage Insurance, I will pay the premiums for
substantially equivalent Mortgage Insurance coverage from an alternate mortgage insurer. However, the cost
of this Mortgage Insnrance coverage will be substantially equivalent to the cost to e of the previous
Mortgage Insurance coverage, and the alernate mortgage insurer will be selected by Lender.

If substantially equivalent Morigage Insurance coverage is not available, Lender will establish a
non-refundable "Loss Reserve” as a substitute for the Mortgage Insurance coverage, I will continue to pay to
.ender each month an amount equal to one-twelfth of the yearly Mortgage Insarance premium (as of the time
the coverage lapsed or ceased to be in effect). Lender will retain these payments, and will use these payments
to pay for losses that the Mortgage Insurance would have covered. The Loss Reserve is non-refundable even
if the Loan is nltimately paid in full and Lender is not required to pay me amy interest on the Loss Reserve.
Lender can no longer require Loss Reserve payments ift (a) Mortgage Insurance
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coverage again becomes available through an insurer selected by Lender; (b) suck Morigage Insurance is
obtained; (c) Lender requires sepatately designated payments toward the premiums for Mortgage Insurance;
and (d) the Mortgage Insurance coverage is in the amount and for the period of time required by Lender,

If Lender required Mortgage Insurance a3 a condition of making the Loan and Borrower was required to
make separate payments toward the premivms for Mortgage Insurance, I will pay the Morigage Insurance
premiums, or the Loss Reserve payments, mtil the requirement for Mortgage Insurance ends according to
any written agreement between Lender and me providing for such termination or until termination of
Mortgage Insurance is required by Applicable Law. Lender may require me to pay the premiums, or the Loss
Reserve payments, in the manner described in Section 3 of this Security Instrument. Nothing in this Section
10 will affect my obligation to pay interest at the rate provided in the Note.

A Mortgage Insurance policy pays Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrawer does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance
policy.

Mortgage insurers assess their total risk on afl Mortgage Insurance from time to time, Mortgage
insurers may enter into agreements with other parties to share or change their risk, or (o reduce losses, These
agreements are based on terms and conditions that are satisfactory to the mortgage insurer and the other patty
(or parties) to these agreements. These agresments may require the mortgage insurer to make payments using
any source of funds that the mortgage insurer may have available (which may include Mortgage Insurance
preminms).

As a result of these agreements, Lender, any owner of the Note, another insurer, any reinsurer, or any
other entity may receive (directly ot indirectly) amounts that come from 2 portion of Borrower’s payments for
Mortgage Insurance, in exchange for sharing or changing the mortgage insurer’s risk, or reducing losses. If
these agreements provide that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share
of the premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” It also shonld be
understood that: (a) any of these agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. These agreements will not increase the amount Bomower
will owe for Mortgage Insurance, and they will not entitie Borrower to any refund; and .(b) any of these
agreements will not affect the rights Borrower has - if any - regarding the Mortgage Insurance under the
Homeowners Protection Act of 1998 or any other Jaw. These rights may inciude the right (a) to receive
certain disclosures, (b) 1© request and obtain cancellation of the Mortgage Insurance, () to have the Mortgage
Insurance terminated automatically, and/or (d) o receive a refand of any Mortgage Insurance premiums that
were not earned at the time of such cancellation or termination,

11. Agreements Abont Miscellanedus Proceeds; Forfeitare, All Miscellancous Proceeds are assigned
to and will be paid to Lender. ’

If the Property is damaged, such Miscellaneous Proceeds will be applied fo restoration or repair of the
Property, if (a) the restoration or repair'is economically feasible, and (b) Lender’s security given in this
Security Instrument is not lessened, During such repair and testoration period, Lender will have the right o
hold such Miscellzneous Proceeds until Lender has had an opportunity to inspect the Property to verify that
the work has been completed to Lender’s satisfaction. However, the inspection will be undertaken promptly.
Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as
the work is completéd, Unless Lender and I agree otherwise in writing or unless Applicable Law requires
interest to be paid on such Miscellaneous Proveeds, Lender will not be required to pay Borrower any mierest
or earnings on the Miscellaneous Proceeds. If the restoration or repair iS not economically feasible or
Lender’s security given in this Security Instroment would be lessened, the Miscellanecus Proceeds will be
applied to the Sums Secured, whether or not then due, The excess, if any, will be paid to me. Such
Miscellaneous Proceeds will be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneons Proceeds
will be applied to the Sums Secured, whether or not then due. The excess, if any, will be paid to me.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the Sums Secured immediately before the partial taking, destruction, or loss in
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value, the Sums Secured will be reduced by the amount of the Miscellaneous Praceeds multiplied by the
following fraction: (a) the towl amount of the Sums Secured immediately before the partial taking,
destruction, or loss in value divided by (b) the fair matket value of the Property immediately before the partial
taking, destruction, or loss in value, Any balance shall be paid to me,

In the event of a partial taking, destruction, or loss in value of the Propesty in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the Sams Secured immediately before the partial taking, destruction, or loss in value, the
Miscellaneons Proceeds will be applied to the Sams Secured whether ar not the sums are then due.

¥ 1 abandon the Property, or if, after Lender sends me notice that the Opposing Party (as defined in the
next sentence) offered to make an award to settle a claim for damages, I fail to respond to Lender within 30
days after the date Lender gives notice, Lender is authorized to coflect and apply the Miscellancous Proceeds
either to restoration or repair of the Property or to the Sums Secured, whether or not then due. "Opposing
Party" means the third party that owes me Miscellancous Proceeds or the party against whom I have a right of
action in regard to Miscellaneons Proceeds.

I will be in defaglt under this Security Instrument if any civil or criminal action or proceeding that
Lender determines could result in a court ruling (a) that would require Forfeiture of the Property, or (b) that
could damage Lender’s interest in the Property or rights under this Security Instrument. "Forfeiture” is a court
action to require the Property, or any part of the Property, 1o be given up. I may correct the default by
obiaining a court ruling that dismisses the court action, if Lender deternines that this court ruling prevents
Forfeiture of the Property and also prevents any damage to Lender’s interest in the Property or rights under
this Security Instrument. If I comrect the default, I will bave the right o have enforcement of this Security
Tnstrnment discontinued, as provided in Section 19 of this Security Instrument, even if Lender has required
Tmmediate Payment in Full (as defined in Section 22), The proceeds of any award or claim for damages that
are attributable o the damage or reduction of Lender’s interest in the Property are assigned, and will be paid,
to Lender,

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property will be applied in
the order provided for in Section 2,

12. Continuation of Borrower’s Obligations And of Lender’s Rights.

(a) Borrower’s Obligations.

Lender may allow me, or a Person who takes over my rights and obligations, to delay or to change the
amount of the Periodic Payments, Even if Lender does this, however, I will still be fully obligated under the
Note and under this Security Instroment unless Lender agrees to release me, in writing, from my obligations,

Lender may allow those delays or changes for me or a Person who takes over my rights and obligations,
even if Lender is requested not to do so. Even if Lender is requested to do so, Lender will not be required to
(1) bring a lawsuit against me or such a Person for not fulfilling obligations under the Note or under this
Security Instrument, or (2) refuse to extend time for payment or otherwise modify amortization of the Surns
Secured.

(b) Lender’s Rights.

Even if Lender does not exercise or enforce any right of Lender under this Security Instrument or under
Applicable Law, Lender will still have all of those rights and may exercise and enforce them in the futore.
Even if: (1) Lender obtains insurance, pays taxes, ot pays other claims, charges or Liens against the Property;
(2) Lender accepts payments from third Persons; or (3) Lender accepts payments in amounts less tkan the
amount then due, Lender will have the right wnder Section 22 below to demand that T make Immediate
Payment in Full of any amounts remaining due and payable to Lender under the Note and under this Security
Instroment.

13. Obligations of Borrower And of Persons Taking Over Borrower’s Rights or Obligations. If
more than one Person signs this Security Instrument as Borrower, each of us is folly obligated to keep all of
Borrower's promises and obligations contained in this Security Instrument. Leader may enforce Lender’s
rights under this Security Instrument against each of us individually or against all of us together. This means
that any one of us may be required to pay all of the Sums Secured. However, if one of us does not sign the
Note: (a) that Person is signing this Security Instrument only to give that Person’s rights in the Property
to Lender under the terms of this Security Instrument; (b) that Person is not personaily obligated to pay
the Sums Secured; and (c) that Person agrees that Lender may agree with the other Borrowers to
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delay enforcing any of Lender's rights, to modify, or make any accommodations with regard 1o the terms of
this Security Instament or the Note without. that Person’s consent.

Subject to the provisions of Section 18 of this Security Instrument, any Person who takes over my rights
or obligations nnder this Security Instcument in writing, and is approved by Lender in writing, will have all of
my rights and will be obligated to keep all of my promises and agreements made in this Security Instrument.
Barrower will not be released from Borrower's obligations and labilities vuder this Security Instrument
unless Lender agrees to such release in writing, Any Person who takes over Lender’s rights or obligations
under this Security Instrument will have all of Lender’s rights and will be obligated to keep all of Lender’s
promises and agreements made in this Security Instrument except as provided under Section 20.

14. Loan Charges. Lender may charge me fees for services performed in connection with my default,
for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrament,
including, but not limited to, attorneys’ fees, property inspection and valuation fees. With regard to other fees,
the fact that this Security Instrument does not expressly indicate that Lender may charge a certain fee does not
mean that Lender cannot charge that fee. Lender may not charge fees that are prohibited by this Security
Tnstrument or by Applicable Law,

If the Loan is subject to Applicable Law which sets maximum Joan charges, and that Applicable Law is
finally interpreted so that the interest or other loan charges collected or 1 be collected in connection with the
Loan exceed permitted limits: {a) any such loan charge will be reduced by the amount necessary to reduce the
charge 1o the peronitted limit; and (b) any sums atready collected from me which exceeded permitted limits
will be refunded to me. Lender may choose to make this refund by reducing the principal owed under the
Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated
as a partial prepayment without any prepayment charge (even if a prepayment charge is provided for under
the Note). If I accept such a refund that is paid directly to me, I will waive any right to bring 2 lawsuit against
Lender because of the overcharge.

15. Notices Required under this Security Instrument. All notices given by me or Lender in
cornection with this Security Instrament will be in writing. Any notice to me in connection with this Security
Instrument is considered given to me when mailed by first class mail or when actually delivered to my notice
address if sent by other means. Notice to any one Borrower will be notice to all Borrowers unless Applicable
Law expressly requires otherwise. The notice address is the address of the Property unless 1 give notice 1o
Lender of a different address. I will promptly notify Lender of my change of address, If Lender specifies a
procedure for reporting my change of address, then I will only report a change of address through that
specified procedure. There may be only one designated notice address under this Security Instrument at any
one time. Any notice to Lender will be given by delivering it or by mailing it by first class mail to Lender's
address stated o the first page of this Security Instrument unless Lender has given me notice of another
address. Any notice in connection with this Security Instrament is giver to Lender when it is actually received
by Lender. If any notice required by this Security Instrament is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Law That Governs this Security Iustrumexnt; Word Usage. This Security Instrument is governed
by federal law and the law of New York State. All rights and obligations contained in this Security Instrument
are subject to any requirements and limitations of Applicable Law. Applicable Law might allow the parties to
agree by contract or it might be silent, but such silence does not mean that Lender and I cannot agree by
contract. If any term of this Security Instrument or of the Note conflicts with Applicable Law, the conlict will
not affect other provisions of this Security Instrument or the Note which can operate, or be given effect,
without the conflicting provision, This means that the Security Instrument or the Note will remain as if the
conflicting provision did not exist,

As used in this Security Instrument; (a) words of the masculine gender mean and include corresponding
wards of the feminine and neuter genders; (b) words in the singular mean and include the plural, and words
in the plural mean and include the singular; and (c) the word "may" gives sole discretion without any
obligation to take any action.

17. Borrower’s Copy. I will be given one copy of the Note and of this Security Insinument.

18. Agreements about Lender’s Rights If the Property Is Sold or Transferred. Lender may require
Immegiate Payment in Full of ail Sums Secured by this Security Instrument if all or any part of the Property,
or if any right in the Property, is sold or transferred without Lender’s prior written permission,
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If Borrower is not a natural Person and a beneficial interest in Borrower is sold or transferred without
Lender’s prior written permission, Lender also may require Immediate Payment in Pull. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender requires Immediate Payment in Full under this Section 18, Lender will give me a notice which
states this requirement. The notice will give me at least 30 days to make the required payment. The 30-day
period will begin on the date the notice 18 given to me in the manner required by Section 15 of this Security
Instrament, If T do not make the required payment during that period, Lender may act fo enforce ifs rights
under this Security Instrument without giving me any further notice or demand for payment.

19. Borrower’s Right to Have Lender’s Enforcement of this Security Instrument Discontinued.
Even if Lender has required Immediate Payment in Fall, I may have the Tight to have enforcement of this
Security Instcument stopped. I will have this right at any time before the earliest of: {(a) five days before sale
of the Property under any power of sale granted by this Security Instrament; (b) another period as Applicable
Law might specify for the termination of my right to have enfarcement of the Loan stopped; or (¢) a
judgment has been entered enforcing this Security Instrument. In order to have this right, I will meet the
following conditions:

(a) I pay to Lender the full amount that then would be due under this Security Instrument and the Note

as if Immediate Payment in Ful! had never been required;

(b) I correct my failare to keep any of my other promises or agreememts made in this Security

Instrument;

© 1 pay alt of Lender’s reasonable expenses in enforcing this Security Instrument inclading, for

example, reasonable altorneys® fees, property inspection and valuation fees, and other fees incurred for

the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and

(d) T do whatever Lender reasonably requires to assure that Lender’s interest in the Property and rights

mnder this Security Instrument and my obligations nnder the Note and under this Security Instrument

continne unchanged.

Lender may require that T pay the sums and expenses mentioned in (a) through (d) in one or more of the
following forms, as selected by Lender; (a) casty; (b) money order; (c) certified check, bank check, treasurer’s
check or cashier's check drawn upon an institution whose deposits are insured by a federal agency,
instramentality or entity; or (d) Electronic Funds Transfer.

If 1 fulfill all of the conditions in this Section 19, then this Security Instroment will remain in full effect
as if Fmmediate Payment in Fall had never been required. However, I will not have the right to have Lender's
enforcement of this Security Insrument discontinued if Lender has required Immediate Payment in Foll under
Section 18 of this Security Instrument.

20, Note Holder’s Right to Sefl the Note or an Interest in the Note; Borrower’s Right to Notice of
Change of Loan Servicer; Lender’s and Borrower’s Right to Notice of Grievance. The Note, or an
interest in the Note, together with this Security Insirument, may be sold one or more times. I might not
receive any prior notice of these sales.

The entity that collects the Periodic Payments and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law is called the "Loan Servicer," There may be a
change of the Loan Servicer as a result of the sale of the Note. There also may be one or more changes of the
Loan Servicer urrelated to a sale of the Note. Applicable Law requires that I be given written notice of any
change of the Loan Servicer. The notice will state the name and address of the new Loan Servicer, and also
tell me the address to which I should make my payments. The notice also will contain any other information
required by RESPA or Applicable Law. If the Note is sold and thereafter the Loan is serviced by a Loan
Servicer other than the purchaser of the Note, the mortgage loan servicing obligations fo me will remain with
the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
wnless otherwise provided by the Note parchaser.

Neither I nor Lender may commence, join or be joined to any court action (as either an individual party
or the member of a class) that arises from the other party’s actions pursuant to this Sectrity Instrurnent or that
alleges that the other has not fulfilled any of its obligations under this Security Instrument, unless the other is
notified (in the manner required under Section 15 of this Security Instument) of the unfulfilled obligation
and given a reasonable time period to take corrective action. If Applicable Law provides a time period which
will elapse before certain action can be taken, that time period will be deemed to be reasonable for
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purposes of this paragraph, The notice of acceleration and opportunity to cure given to me under Section 22
and the notice of the demand for payment in fufl given to me under Section 22 will be deemed 10 satisfy the
notice and opportunity to take corrective action provisions of this Section 20. All rights under this paragraph
are subject to Applicable Law.

21. Continaation of Borrower’s Obligations to Maintain and Protect the Property. The federal
laws and the laws of New York State that relate to health, safety or emvironmental protection are called
“Environmental Law." Environmental Law classifies certain substances as toxic or hazardous. There are other
substances that are considered hazardous for purposes of this Section 21. These substances are gasoline,
kerosene, other flammsble or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials contaiming asbestos or formaldehyde, and radioactive matesials. The substances defined as toxic or
hazardous by Environmental Law and the substances considered hazardous for purposes of this Section 21
are called "Hazardous Substances." "Environmental Cleanup” inclndes any response action, remedial action,
or removal action, as defined in Environmental Law. An "Environmental Condition” means a condition that
can cause, contribute to, or otherwise trigger an Environmental Cleanup.

I will not do anything affecting the Property that violates Environmental Law, and I will not allow
anyone else to do so. I will not cause or permit Hazardous Substances to be present on the Property. ! will not
nse or store Hazardous Substances on the Property. 1 also will not dispose of Hazardons Substances o the
Property, or release any Hazardous Substance on the Property, and 1 will not allow anyone else to do so. I
also will not do, nor allow anyone else to do, anything affecting the Property that: (a) is in violation of any
Environmental Law; (b) creates an Environmental Condition; or (c) which, due to the presence, use, or release
of a Hazardous Substance, creates a condition that adversely affects the value of the Property. The promises
in this paragraph do not apply to the presence, wuse, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized as appropriate for normal residential use and maintenance
of the Property (including, but not Limited to, Hazardous Substances in consumer products). I may use or
store these small quantities on the Property. In addition, unless Environmental Law requires removal or other
action, the buildings, the improvements and the fixtures on the Property are permitted to contain ashestos and
ashostos-containing  materials if the asbestos and asbestos-containing materials are undisturbed and
“non-friable" (that is, not easily crurnbled by hand pressure).

1 will promptly give Lender written notice of: (a) any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Enviromnental Law of which I have actual knowledge; (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance; and (¢} any condition cansed by the presence, use or release of a Hazardous Substance which
adversely affects the value of the Propetty. If I leam, or any govemmental or regulatory anthority, or any
private party, notifies me that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, T will promptly take all necessary remedial actions in accordance with Environmental
Law.

Nothing in this Security Instrument creates an obligation on Lender for an Eovironmental Cleanup.

NON-UNIFORM COVENANTS

I also promise and agree with Lender as follows:

22. Lender’s Rights If Borrower Fails to Keep Promises and Agreements, Except as provided in
Section 18 of this Security Instrument, if all of the conditions stated in subsections (a), (b) and (c) of
this Section 22 are met, Lender may require that I pay immediately the entire amount then remaining
unpaid under the Note and wnder this Security Instrument. Lender may do this without making any
further demand for payment. This requirement is called "Immediate Payment in Full" '

If Lender requires Immediate Payment in Full, Lender may bring a Iawsuit to take away all of my
remaining rights in the Property and have the Property sold. At this sale Lender or another Person
may acquire the Property, This is known as "Foreclosare and Sale." In any lawsuit for Foreclosure
and Sale, Lender will have the right to collect all costs and disbursements and additional allowances
allowed by Applicable Law and will have the right to add all reasomable attorneys’ fees to
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the amount I owe Lender, which fees shall become part of the Sums Secured.

Lender may require Immediate Payment in Full under this Section 22 only if all of the following

conditions are met:
(a) I fail to keep any promise or agreement made in this Security Instrument or the Note, inclnding,
but not limited to, the promises to pay the Sums Secured when due, or if another defanlt occurs under
this Security Instrument;
{b) Lender sends to me, in the manner described in Section 15 of this Security Instrument, a notice that
states:
(1) The promise or agreement that I fafled to keep or the default that has occurred;
(2) The action that I must take to correct that default;
(3) A date by which T must correct the default. That date will be at least 30 days from the
date on which the notice is given;
(4) That if I do not correct the default by the date stated in the notice, Lender may require
Immediate Payment in Full, and Lender or another Person may acquire the Property by
means of Foreclosure and Sale;
(5) That if Y meet the conditions stated in Section 19 of this Securify Instrament, I will have
the right to have Lender’s enforcement of this Security Instrument stopped and to bave the
Note and this Security Instrument remain fully effective as if Immediate Payment in Full had
never been required; and
(6) That I have the right in any lawsnit for Foreclosore and Sale to argue that 1 did keep my
promises and agreements under the Note and under this Security Instrument, and to present
any other defenses that I may have; and
(c) T do not correct the default stated in the notice from Lender by the date stated in that notice,

23, Lender’s Obligation to Discharge this Security Instrument. When Lender has been paid all
amounts duc under the Note and under this Security Instrument, Lender will discharge this Security
Instrument by delivering a certificate stating that this Security Instrument has been satisfied. I will pay all
costs of recording the discharge in the proper official records. I agree to pay a fee for the discharge of this
Security Instrurnent, if Lender so requires. Lender may require that I pay such a fee, but only if the fee is paid
to a third party for services rendered and the charging of the fee is permitted by Applicable Law.

24. Agreements about New York Lien Law. I will receive all amoumts lent to me by Lender subject to
the trust fond provisions of Section 13 of the New York Lien Law. This means that I will: (a) hold all
amounts which I receive and which I have a right to receive from Lender under the Note as a trast fund; and
(b) use those amennts to pay for "Cost of Improvement” (as defined in Section 13 of the New York Lien
Law) before I use them for any other purpose. The fact that [ am holding those amounts as a trust fund means
that for any building or other improvement located on the Property I have a special responsibility under the
law to use the amoumnt in the manner described in this Section 24,

25, Borrower’s Statement Regarding the Property [check box as applicable].

This Security Instrument covers real property improved, or to be improved, by a one or two family
dwelling only,

This Security Instrument covers real property principally improved, or to be improved, by one ot
more structures containing, in the aggregate, not more than six residential dwelling units with each
dwelling unit having its own separate cooking facilities.

This Security Instrument does not cover real property improved as described above.

mmwsggﬁfé
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<
s

BY SIGNING BELOW, I accept and agree to the promises and agreements contained in pages 1
through 17 of this Security Instrament and in any Rider signed by me and recorded with it.

Witnesses:
) .
/
(Ve e S (Sea)
]Z/ Y DAVID L SMITH -Barrower
{Seal)
-Borrower

, (Seal) %M/fﬁ M __(Seal)

Z \i// ’ -Borrower A\ sMrTd "

-Borrawer

(Seal) (Seal)
<Borrower -Borrower
(Seal) (Seal)
~Barmower -Borrower

@D;6(NY) (ooes).08 Page 16 0f 17 Form 3033 1/01
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0016078356
STATE OF NEW YORK, ALBANY County ss:
.
On the 7th dayof  August, 2003 before me, the undersigned, a notary ;

public in and for said state, personally appeared
DAVID L SMITH and
LYHN A SMITH

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) isfare subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/herfiheir capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or
the person upon behalf of which the individual(s) acted, executed the instrument.

}Eﬂry P;blic
BRYAN M, CLENAHAN

i Notary Public, State of New York
Tax Map Information: No. 02CLB026904

Qualified In Albany County
Comnuszion Expires 08-1 8-205)

!nnials:ﬁj%f
53
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*

SCHEDULE A

All that certain tract pigce or parce! of land srtuate )‘ymg and bemg in the Qutside Disfrfct of éhe C.?xfy of

Saratoga Springs, County of Saratoga and Stale of ‘New York being shown and designated a s Lot No. 30

kn
OWn as . , o & map entitled
ngineers and Si X
May 20 1987, and filed in the Saratoga County Gferk s Office Aprit 1, 1983 in Drawer M, Map Ngf&;ag ?%s dated

Being the same premises conveyed to David T. Smith and Lynn A. Smith by deed from
James E. Ryman and Debea I. Ryman duly recorded in the Albany County Clerk’s

Office,

The real property covered by this morigage is improved, or to be improved, by a one ¢}
or two (7) family residence or dwelling only. Exemption is requested pursuant to Section
253(2) of the New York State Tax Law,
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CHICAGO TITLE INSURANCE SERVICES, LLC
' A 80 Stare Sreer, ALBANY, NY 12207 Prone: 518-436-9711  Fax: 518-436-0891

Thank you for placing ‘thi‘sv drdér with Chicage Title Insurance Services, LLC.
Let us know of any changes that need to be made.

Applicant: Title Number: CT12-30185-ALB
Michael A. Kornsiein, Esq. Date of Application: March 6, 2012
Couoper Erving & Savage Sales Representative: Joseph Culella

39 North Pear] Street Phone Number: 518-436-9711
Albany, NY 12207 Customer Reference Number:

Phone: 518-449-3900 Fax: 518-432-3111

ewmail;

Transaction type: Forsclosure/TSG
Mortgage Liahility: $0.00

Purchaser/Borrower:
Seler: David L Smith and Lynn A, Smith
Lender:

Premises: L ’
County: Saratoga pality:
Property Type: 1-4 Family Residentia

Additional Copies:

Additionnl Searches Ordered:

Additional Remarks;

WAYDR RS AM DKo
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- CHICAGO TITLE INSURANCE COMPANY
MORTGAGE FORECLOSURE GUARANTEE

AMOUNT OF INSURANCE: $10,000.00 GUARANTEE NO.; CT12-30185-ALB
TITLE NO.: CT12-30185-ALB

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS
OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE.,

CHICAGO TITLE INSURANCE COMPANY,

@ Nebraska corporation, herein calied the Company,
GUARANTEES

Cooper Erving & Savage

herein calied the Assured, against loss not exceeding the liability amount stated above which the Assured shall
sustain by reasons of any incorrectness in the assurance which the Company hereby gives that, according to the
public records, on the date stated below:

(4)] Title to the land is vested of record in:

David L.. Smith and Lynn A. Smith

Title acquired by virtue of a certain deed from James E. Ryman and Debra J. Ryman, dated July 30, 2003

and recorded In the Saratoga County Clerk's Office on August 4, 2003, in Liber 1652 page 769.

{2) The necessary parties defendant to foreclose the mortgage set forth in Schedule "B" are those set forth in
Schedule "C".

(3)  Allliens or encumbrances affecting the land subsequent to the recording of the mortgage to be foreciosed,

which are filed or recorded in those records in the County Clerk's Office, and in counties having a Register in
the Register's Office, established by state statute for the purpose of imparting constructive notice of matters

relating to real property to purchaser for value and without knowledge are listed in Schedule "D".

4) The records of the taxing authority show that all taxes and assessments which are a lien against the land

have been paid as of the date herein, except for those taxes and assessments which are shown as open on

the Tax Search.

Annexed to this Guarantes are the following schedules:

Schedule A:  Description of the Mortgaged Land

Schedule B:  Morigage(s) to be foreclosed and any consolidations, modifications and assignments thereof of record
Schedule C:  Necessary Pariies Defendant

Schedule D: Exceptions to title subsequent to the recording of the mortgage to be foreclosed and other information.
Schedule E:  Tax Search

CHICAGO TITLE INSURANCE COMPANY

TIRSA MORTGAGE FORECLOSURE GUARANTEE (9/1/93)

03/19/2012 9:18:47 AM D-Killion NY-25181-RAM-72- 13232-1- CT12-30185-ALB
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Dated: March 1, 2012 By

By.
Authorized Signatory

* Raymond R. Quirk
President

By:
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MORTGAGE FORECLOSURE GUARANTEE
Guarantee No. CT12-30185-ALB

EXCLUSIONS, CONDITIONS, STIPULATIONS AND MISCELLANEQUS PROVISIONS

1. Definition of Terms
The following terms when used in this Guarantee mean:

(@) ‘land": the land described, specifically or by reference, in the Guarantee and improvemnents affixed thereto
which by law constitute real property;

(b) "date™: the effective date;

{© "the Assured™; the party or parties named as the Assured In this Guarantee, or in a supplemental writing

executed by the Company;

{d) “mortgage™: mortgage, deed of trust, trust deed, or other security instrument;

{e) "necessary party defendant™: Those persons or entities who are necessary parties defendant pursuant to New
York State Real Property Actions and Proceedings Law, Sectlon 1311, except that searches have not been made for, and this
Guarantee does not cover, General Assignments, Orders Appointing Receivers, and Petitions in Bankruptcy against judgment
creditors and minor lienors. Searches for Financing Statements under the Uniform Commercial Code have been made only in
the office of the Recording Officer of the County in which the land is situated, and only for those indexed against the land.
2 Exclusions from Coverage of This Guarantee
The Company assumes no liability for loss or damage by reason of the following:

(@) Defects, liens, encumbrances, adverse claims against the titie or other matters (1) created, suffered, assumed
or agreed to by one or more of the Assured; or (2) resulting in no loss o the Assured;
(b) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies

taxes or assessments on real property, and taxes shown as paid on the Tax Search which, subsequent to the date hereof, are
reinstated due to non collection of funds or otherwise;

© Unpatented mining claims; reservations or exceptions in patenis or in Acts authorizing the Issuance thereof;
water rights, claims or title to water, land under water; and land lying in the bed of streets;

(d) Title to any property beyond the lines of the land expressly described in Schedule A, or title to streets, roads,
avenues, lanes, \ways or waterways on which such land abuts, or the right to maintain therein vaults, tunnels, ramps or any
other structure or improvement; or any rights or eagements therein;

(e Any federal, state, or municipal lien or charge which may be filed in an office of the federal government, stale
govemnment, or local municipal government, or any department, agency, or division of them, other than the office of the taxing
autherity, unless the lien or charge is also filed or recorded in the County Clerk's office, and in counties having a Register, in: the
Register's office;

Any person or entity whose interest in the land may be disclosed by an accurate survey of the land or by an
inspection of the premises;

g No searches for deaths of any necessary parties defendant have been made, except as fo those listed on
Schedule "C* as "Record Owner”, and as {o such persons, searches have only been made in the office of the Clerk of the
Sumogate Court in which the land is located.

3. Prosecution of Actions

(a) The Company shall have the right to institute and prosecute any action or proceeding or do any other act
which, in its opinion, may be necessary or desirable to establish or confirm the matters herein guaranteed; and the Company
may take any appropriate action under the terms of this guarantee whether or not it shall be liable thereunder and shall not
thereby concede liability or waive any provision hereof.

(b) In all cases where the Company does so institute and prosecute any action or proceeding, the Assured shall
permit the Company to use, at its option, the name of the Assured for such purpose. Whenever requested by the Company,
the Assured shall give the Company all reasonable aid in prosecuting such action or proceeding, and the Company shall
reimburse the Assured for any expense so incurred.

4. Notice of Loss — Limitation of Action

A statement in writing of any loss or damage for which it is claimed the Company is liable under this Guarantee shall be
furnished to the Company within sixty days after such loss or damage shall have been determined, and no right shall accrue to
the Assured under this Guarantee untll thirty days after such statement shall have been fumished, and no recovery shall be had
by the Assured under this Guarantee unless action shall be commenced thereon within two years after expiration of said thirty
day period. Failure to furnish such statement of loss or damage or to commence such action within the time hereinbefore
specified, shall be a conclusive bar against maintenance by the Assured of any action under this Guarantee.

5. Option to Pay, Settle or Compromise Claims

The Company shall have the option to pay or settle or compromise for or in the name of the Assured any claim which could
result In loss to the Assured within the coverage of this Guarantee, or fo pay the full amount of this Guarantee or, if this
Guarantee is issued for the benefit of a holder of a morigage, the Company shall have the option to purchase the indebtedness
secured by said mortgage. Such purchase, payment or tender of payment of the full amount of the guarantee shall terminate
all liability of the Company hereunder. In the event, after notice of claim has been given to the Company by the Assured, the
Company offers to purchase said indebtednass, the owner of such indebtedness shall transfer and assign said indebtedness
and the mortgage securing the same to the Company upon payment of the purchase price.

03/1972012 9:18:48 AM D-Killion NY-25181-RAM-72- 13232-1--CT12-30185-ALB
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MORTGAGE FORECLOSURE GUARANTEE
Guarantee No. CT12-30185-ALB

6. Limitation of Llabllity - Payment of Loss

(a) The liability of the Company under this Guarantee shall be limited to the amount of actual loss sustained by the
Assured because of rellance upon the assurances herein set forth, but in no event shall such liability exceed the amount of the
liability stated on the face page hereof.

®) The Company will pay all costs imposed upon the Assured in litigation carried on by the Company for the
Assured, and all costs and attorney's fees in litigation carried on by the Assured with the written authorization of the Company,
but in no event shall such liability exceed the amount of liability stated on the face page hereof.

© No claim for damages shall arise or be maintainable under this Guarantee (1) if the Company after having
received notice of an alleged additional necessary parly defendant, removes the defect, lien or encumbrance on the land held
by the additional necessary party defendant within a reasonable time after receipt of such notice, or (2) if the Company after
having received notice of an alleged additional necessary party defendant, takes such steps that it deems proper for the
purpose of perfecting the title, whether by foreclosure, re-foreclosure, strict foreclosure or otherwise, and in such action or
actions to plead subrogation whenever the Company deems it necessary, or (3) for liability voluntarily assumed by the Assured
in settling any claim or suit without written consent of the Company.

(d) All payments under this Guarantes, including aftomey's fess as provided for in paragraph 6(b) hereof, shall
reduce the amount of the liability hereunder pro tanto, and no payment shall be made without producing this Guarantee for
endorsement of such payment unless the Guarantee be lost or destroyed, in which case proof of such loss or destruction shall
be fumished to the satisfaction of the Company.

(e) When liability has been definitely fixed in accordance with the conditions of this Guarantes, the loss or damage
shall be payable within thirty days thereafter.

7. Subrogation Upon Payment or Settlement
Whenever the Company shall have seftled a claim under this Guarantee, all right of subrogation shall vest in the Company
unaffected by any act of the Assured, and the Company shall be subrogated to and be entitied to ail rights and remedies which
the Assured would have had against any persan or property in respect to such claim had this Guarantee not been issued. If the
payment does not cover the loss of the Assured, the Company shall be subrogated to such rights and remedies in the
proportion which said payment bears to the amount of said loss. The Assured, if requested by the Company, shall transfer to
the Company all rights and remedies against any person or property necessary in order to perfect such right of subrogation,
and shall permit the Company to use the name of the Assured in any transaction ar litigation involving such rights or remedies.
8. Guarantee Entire Contract
Any action or actions or rights of action that the Assured may have or may bring against the Company arising out of the subject
matter hereof must be based on the provisions of this Guarantee. No provision or condition of this Guarantee can be waived or
changed except by a writing endorsed or attached hereto signed by the President, or a Vice President of the Company.
9. Notices, Where Sant
All notices required to be given by the Company and any statement in writing required to be fumished the Company shall be
addressed to it at:

Chicago Titte Insurance Company

PO Box 45023

Jacksonville, FL. 32232-5023

10. Fallure to Disclose

This Guarantee shall be null and void if the Assured, its attomey or agent makes any untrue statement with respect to any
material fact or suppresses or fails to disclose any material fact or if any untrue answers are given to the Company to material
inquiries before the issuance of this Guarantee.

11. Purpose of Guarantee

(a) This Guarantee is made for and accepted by the Assured upon the express understanding that it Is to be used
only for the forectosure of the mortgage(s) described in Schedule "B" or for the taking of a deed in lieu of foreciosure.

(b) if a deed in lieu of foreclosure is taketi, the Company shall not be llable should the deed be attacked by the
grantor, his successors or creditors, for inadequacy of consideration or as to the capacity of the record owner to execute such a
deed or for any other reason.

12. Miscellaneous Provisions

(a) Other than for purposes of esfablishing the vested owner of record of the land and for setting forth liens against
a purchase meney mortgagor, no search for defects in litle, liens, restrictive covenants or any other encumbrancs existing or
created prior to the date of the mortgage has been made.

) No report on streets or searches for violations in Municipal or other governmental departments have been
made; nor have searches been made for corporation franchise taxes or license fees, Federal and State inheritance, fransfer or
estale taxes. Upon request, the Company will obtain a report from the State Tax Commission on corporation franchise taxes
and license fees upon payment of an additional fee, but no responsibiiity for the correctness of such repotts will be assumed by
the Company.

() The premium herein inciudes one confinuation of title, which shall be done solely for the purpose of
establishing additional necessary parties defendant. The tax search shall not be updated except for an additional charge.

03/19/2012 9:18:48 AM D-Killion NY-25181-RAM-72- 13232-1- CT12-30185-ALB
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Title Number: CT12-30185-ALB

SCHEDULE A DESCRIPTION

All that certain tract, piece or parcel of land situate, lving and being in the Outside District of the
Saratoga %é;mgﬁ Canaty of Saratopa and State of New York being shown and designated as Lot 30

made by ABD Engmecrs and Surveyors
ated May 20, 1987 and filed in the Saramga Cannty Clerk*s Office April 1, 1988 in Drawer M, Map
No, 157C,

U31812012 96144 AM D-Kilon
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SCHEDULE B
MORTGAGES AND ASSIGNMENTS THEREOF OF RECORD

Guarantee No. CT12-30185-ALB

Mortgage To Be Foreclosed

Mortgage in the amount of $600,000.00 and interest made by David L. Smith and Lynn A. Smith to
Charter One Bank, NA, dated August 7, 2003 and recorded August 19, 2003 in the Saratoga County
Clerk's Office in Liber 3251 page 760.

Junior Mortgage
Credit Line Mortgage in the amount of $115,400.00 and interest made by David L. Smith and Lynn A.

Smith to Charter One Bank, NA, dated August 7, 2003 and recorded September 19, 2003 in the Saratoga
County Clerk's Office in Liber 3291 page 246,

If it is the intent to foreclose on both mortgages listed above company must be notified and this
foreclosure certificate will be amended,

013/19/2012 9:18:50 AM D-Kiliion NY-25181-RAM-72- 13232-1--CT12-30185-ALB
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SCHEDULE C
NECESSARY PARTIES DEFENDANT

Guaraniee No. CT12-30185-ALB

This certification is made on the assumption that all parties are to be personaily served in the proposed
action. If any of the persons hereinafter named be dead, their legal representatives and successors in
interest should be made parties defendant after search has been amended. [f investigation by applicant
discloses that there are other persons having an interest in the property whose rights are subordinate to
the mortgage to be foreclosed, such persons should also be made parties defendant after search has
been amended. If any leases, mortgages or other liens recorded prior to the period covered by this
- search, but which, by reason of subordination clauses contained therein or otherwise, are in fact
subordinate to the lien of the morigage to be foreclosed, all persons interested in said leases, mortgages
or other liens should also be made parties defendant after search has been amended. If the Untied
States of America or the State of New York acquires by assignment, or otherwise, an interest in, or a
lien on, the premises even after lis pendens, consideration should be given to the desirability of brining in
the United States of America or the People of the State of New York as a party defendant.

if the United States of America or the People of the State of New York are made parties, the complaint
must set forth the reason thereof in detail. (See R.P.A.P.L. Sec. 202 and 202A U.S.C.A 2410).

The addresses of parties and names of officers of corporations herein given were obtained from the
record and are not represented to be the present addresses of the parties, nor the present officers of the
corporation,

Consideration should be given to the desirability as defendants the obligor named in the bond or in any
extension, assumption or guaranty agreement.

All occupants of the premises herein described should be made parties defendant.

The Company should be requested to continue searches to the date of filing lis pendens. Upon any
continuation no examination will be made of the lis pendens or any other papers filed in the action.

The following should be made parties defendant in an action to foreclose the mortgage referred to on
page one hereof:

1. Any party who by bond, note, extension agreement or otherwise may be liable for deficiency
judgment, if such deficiency judgment is desired. ’

2. Qny party in possession of any part of the mortgaged premises whose interest plainfiff desires to

ar.

3. David L. Smith Fee Interest

4, Lynn A. ém ith Fee Interest

5. Charter One Bank, NA Junior Mortgagee

6. Commissioner of Taxation and Finance Judgment Creditor

7. David P. Barlow Judgment Creditor

8. Velocity Investments, LLC Judgment Creditor

03/19/2012 8:18:50 AM D-Kiflion NY-25181-RAM-72- 13232-1--CT12-30185-ALB
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SCHEDULEC
NECESSARY PARTIES DEFENDANT
(Continued)
Guarantee No. CT12-30185-ALB
9. Capital One Bank (USA), NA Judgment Creditor
10. United States of America Judgment Creditor

03/19/2012 9:18:50 AM D-Killion NY-25181-RAM-72- 13232-1- -CT12-30185-ALB
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SCHEDULE D
EXCEPTIONS, OBJECTIONS AND OTHER MATTERS

Guarantee No, CT12-30188-ALB

COMPLIANCE WITH THE SERVICEMEMBERS CIVIL RELIEF ACT (60 U.S.C. App. Bec. 501 et seq.)
effective December 18, 20083, is required.

The above-mentioned act replaces the Soldiers’ and sailors' Refief Act of 1940 and provides proteciive
rights to men and women serving in the armed forces of the United States as well as to any U.S. citizen
serving in the armed forces of another nation with which the United States is allied in the prosecution of
a war or military action, with respect to actions to foreclose mortgages on reai property.

Attention is called to the provisions of the Act (Sec. 517) which provide that a servicemember can waive
his or her rights under the Act, but only if made pursuant to written agreement. These rights cannot be
walved prior to entry into military service as that term is defined in the statute.

in addition, an affidavit of non-military service (which had been required under the previous Act), must
state whather or not the defendant is in military service and showing the necessary facts to support the
affidavit or, if it cannot be determined whather or not the defendant is in military service, said affidavit
should state that the affiant is unable to determine whether or not the defendant is in miiitary service.

if, based upon the affidavit, the court is unable to determine whether the defendant is in military service,
it may require the plaintiff to file a bond in an amount approved by the Court prior to the entry of
judgment.

Finally, a period of military service may not be included in computing any period provided by the law for
the redemption of real property sold or forfeited to enforce an obligation, tax or assessment

Rights of tenants, if any.

Lien of street vaulf charges, if any.

1. As to Covenants, Restrictions and Easements: None were found of record since the date of the
mortgage under foreclosure except as set forth herein,

2. Bankruptcy searches against David Smith and Lynn Smith in New York State disclosed no
returns.

3. Unpaid Taxes as detailed on Tax Schedule annexed hereto.

4, Order To Show Cause, Temporary Restraining Order, Order Freezing Assets and Granting

Other Relief Instrument #2010-012667.

5. Order To Show Cause, Temporary Restraining Order, Order Freezing Assets and Granting
Other Relief instrument #2010-013630.

QIMOIAN2 8:18:51 AN D-Kikilon NY-25181.RAM-T2. 13232 -CT12J0185-AL8
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Case 1

SCHEDULED
EXCEPTIONS, OBJECTIONS AND OTHER MATTERS
{Continued)

CT12-30185-ALB

Guaraniee No.
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Case 1

SCHEDULE D
EXCEPTIONS, OBJECTIONS AND OTHER MATTERS
{Continued)

Guarantee No, CT12-30185-ALB
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Title No. CT12-30185-ALB
TAX SEARCH

" RETURNS

Our policy does not insure against taxes, water rates, assessments and other matters relating to taxes
which have not become a lien up to the date of the policy or installments due after the date of the
policy, Neither our tax search nor our policy covers any part of the streets on which the premises to be
insured abut. For information only, we set forth the assessed valuation for the current year, Taxes,
assesarmnents, water rates and sewer charges which are liens on the real property:

1 SECTION/BLOCK/LOT 167.-4-35
CITY: Saratoga Springs
PREMISES: .
ASSESSED TO: David and Lynn Swoith
LAND YALUE
Assessed: $194,800.00
Fulk: $772,700.00
EXEMPTION Type: Star
Amount: $32,770.00
SCHOOL DISTRICT: Saratoga Springs
PROPERTY CLASSCODE: 210
2012 City Tax Total; $6,862.88

1st Payment Due 03-01-2012: $1,715.72 -open + penalty- (31,818.66 due by 3/31/12)
2nd Payment Due 06-01-2012: $1,715.72 -lien, not yet due-

3rd Payment Due 09-01-2012: $1,715.72 <ien, not yet due-
4th Payment Due 12-01-2012: $1,715.72 -lien, not yet due-
2011-2012 School Tax: Total: $11,012.26 ($11,452.26 w/o exemption)

15t Half Due 10-04-2011: $5,506.13 -open + penalty-
2nd Half Due 02-04-2012:  $5,506.13 «open + penalty-

2011 City Tax: Yotal: $6,853.87 -open + penalty- ($7,808.41 due by 3/31/12)
2010-2011 School Tax: Total: $5,529.54 ($6,226.01 due by 3/31/12)

Water Account & 03-1576

Water to 2/15/2012 $111.18 -paid- SUBJECT TO FINAL READING

NOTE: Any unpaid water, sewer, or special assessments or housing code violations are not
included or guaranteed in this search.

Q3MRNZ 9.52:55 AM D-Killion
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Case 1:10-cv-00457-GLS-DRH Document 505-6 Filed 07/11/12 Page 55 of 55

S Tifle No, CT12:30185-ALB
TAXSEARCH:

RETURNS

Otir policy dobs' nof usure ageingt 1axis; water safes; assessments i oftite mattery relading o taxey
whith Have ot become:a bem:up'to the. date of the poficy. of installieiits due afier thedate of the
poticy, Neither ourtox-ssarch. mor-our palicy covers atiy pact of the strests o which the premi
‘nsuved ahot. Porlaformntion only; we set Torth the asscsed valdation for.the Curront. year: ’I‘axes.
‘Besbssménts, watée fates and sedvel charges yiliieh ate Jlens on the'iesl proferty:

1 SECTIONBLOCRAOT 167, «4‘35

CITY:
PREMISES! - 24
-ASSESSEDTO; David sod Lynn Smith.
LAND VALUE

Asseissedy $194;800; 0,

Fulls $772,700.00:
BEXEMPIION Type: Star

Awmousits $32,770.00
SCHOOL DISTRICT: Saratoys Springs
PROPERTY CLASS CODE; 210
2012 City Tax. Toiak $6,862.88

isiPaymmt Due 03»01*2812': ﬁl 7 iS”JE »cpcm * ;mnaitya ($1 818,66 dug by 31713y
124 ‘drio~
3rd ?aymt mf: !)9

< ssi 7357248k
dth Payment Due 12:01.301%: $nsm. »11m, notyet duse-

20112012 Schwol Tawe  Wotak $11,012.26: (§11,452.26 wio oxsmption).
COMBINED TOTAL AMOUNT DUE BY /3112 FOR 20112012 SCHOOL TAX
15:510,016.60

Lt HalE Do 10-04-2011  $5,506:13 -ppen + peamil
3nd Half Due 02-04:2012:,  $5;506:13 ~open + pnm}!y

Ly~

2011-City Tax: “Fotal§6,853.87 <open + penalty- ($7,308.41 duo by 3731/12)
2610-201% Schiool Tax:- Total:$5,529,54 ($6,226.01due by 3731/12)

Witer Avoount #1 93-1576

Water w2/15/2012 SU11.:18 paid: SUBIECT TO FINALREADING

NOTE: Axxy npaid witer, sevwet; or spscial asgessents o honsing dode Violations are wt
incliuded or guarameed in:this search..
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