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EXHIBIT O



Case 1:10-cv-00457-GLS -DRH Document 189-17

FInra®

Financlatindustry Regulatory Authority

FOIA Confidential Treatment Request
Pursuant to 17 CFR § 200.83

December 29, 2009

Israeil Maya

Staff Accountant

United States Securities and Exchange Commission
3 World Financial Center, Room 400

New York, NY 10281-1022

RE: Referral
McGinn, Smith & Co., Inc.
200801171562

Dear Mr. Maya:
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In connection with our referral of the above-referenced matter, we are enclosing coples

of the following decuments:

DESCRIPTION IDENTIFICATION/BATES NoOS3,

Staternent of Claim and Answer to Statement of
Claim for the Chang's — FINRA Exami
20080171597

000000001 to 000000063

Customer complaint from Carleton Richardson —
FINRA Exam # 20090173629

000000084 to 000000077

Customer complaint from Frances Brady FINRA
Exam #20090184814

000000078 to 000000088

Complaint Letter from Elien Van Hoesen — FINRA
Exam # 20090184475

000000089 to 000000095

Statement of Claim for Bill Steinkirchner — picked
up during 2009 Exam

5000000986 to BO0000261

Statement of Claim for Arthur Del.uca & John Ned
Alaskey — picked up during 2009 Exam

000000262 to 000000688

Staterment of Clalm for the Estate of Jayne Regan
Harris — picked up during 2009 Exam

600000689 to 000000783

Disk containing firm responses to requéests for
information — Replacement disk for item FO00019
from FOIA Letter dated December 22, 2009

000000783

Disk containing McGInn e-mall re: non-accredited
investor's; FINRA non-accredited Investor analysis
for FAIN and TAIN: FINRA note analysis for FAIN,
FEIN, FIIN and TAIN; Quicken Reports (Excel
Format) for FAIN, FEIN, FIiN and TAIN: OTR
Transcript for Wiillam Lex

000000784

New Jersey District Office, Sulte 71 0, 581 Maln Street, Woodbrdge, NJ 07095

F029730
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e, . S v ealase

Israel Maya, Staff Accountant
December 29, 2009
Page 2 of 3

the materials accompanying this letter, are entitled to confidential treatment and should
be exempt from disclosure pursuant to the enumerated exemptions in the Freedom of
Information Act, including, but not limited to: FOIA Exemptions 4 {privileged and/or
confidential trade secrets andfor commercial or financial information obtalned by the
SEC),'7 (Investigatory records obtained by the Commission in connaction with a
potentlal law enforcement proceeding),? and 8 (information "contained in, or related to,
any examination, operating, or condition report prepared by, on behalf of, or for the use
of, the Commissifon, or any securlties self-regulatory organization, responsible for the
regulation or supervision of financial institutions).® In addition, we belisve that the
protections avallable under the Privacy Act of 1974 also are appficable to the
documents, This claim of confidentiality shall continue indefinitely unless we advise you
otherwise,

Accordingly, we expect that all documents and coples of documents produced in
connection with this referral, including this letter and emails transmitted to or exchanged
with SEC staff, will be kept In a non-public file and that the SEC will maintaln the
confidentiality of such documents. Shouid the Commission receive any reguest
pursuant to the Freedom of Information Act for access to the documents praduced
hereunder, we expect that the SEC will assert all appropriate legal exemptions and
privileges and that access to them by any third party not a member of the SEC or its staff
will be denled, We further €xpect to be promptly notified of such request — or any
intended pubiic use of these documents — and to be glven a reasonable opportunity to
object to such disclosure, provide writtan substantiation of the request for confidential
treatment and pursue any remedles that may be avallable. In such event, we request
that the staff telephone the undersigned rather than rely upon the United States mail for
such notice. We request that the staff also pravide a written copy of such notice by
certifled mail to the Office of General Counsel, FINRA, 1735 K Street, NW, Washington,
DC 20008.

! 5U.8.C. § 552(b)(4) and Commission Rule 80(b}(4), 17 C.F.R. 200.80(k)(4),
implementing this exemption.

z S U.S.C. § 552(b)(7} and Commission Rule 80(b)(7), 17 C.F.R. 200.80(b)(7),
Implementing this axemption,

3 5 U.8.C. § 652(b)(8) and Commission Rule B0(b){8), 17 C.F.R. 200.80{b)(8),
implementing this exemption, .

N 5U.8.C. § 552a,

FOIA CONFIDENTIAL TREATMENT REQUESTED BY FINRA
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Israel Maya, Staff Accountant
December 28, 2009
Page 3of 3 -

Finally, untif this matter is closed, FINRA has a continuing interest and will take further
investigatory and/or other steps as it considers necessary in the discharge of iis
regulatory and investigatory duties and responsibilitiss. We understand that, in light of
the regulatory and Investigatory functions of FINRA, the SEC staff wili use ifs best efforts
to comply with FINRA's requests set forth in this letter.

If you have any questions regarding this matter, please contact me at (732) 596-2073,

Sincerely,

t
Michae! Psulssn
Examination Manager

cc:  Office of Freedom of Information and Privacy Act Operations
U.S. Securities and Exchange Commission
100 F Street, NE
Mall Stop 5100
Washington, DC 20549
(via regular mall}
{without records)

FINRA

Office of General Counsel
CentralAccessGroup@finra.org
(without records)

FINRA

Member Regulation
Julle Helnzman
{via electronic mall)
{without records)

Enclosure(s)

FOIA CONFIDENTIAL TREATMENT REQUESTED BY FINRA
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