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Defendants Timothy M. McGinn and David L. Smith (“Defendants”), by and through
their undersigned attorneys, move the Court as follows:

PRELIMINARY STATEMENT

The Court should grant Defendants’ request to unfreeze David Smith’s ERISA qualified
401(k) plan because the inclusion of the plan in the Preliminary Injunction Order (“PI Order™) is
prohibited by federal and New York State statutes. The release of Mr. Smith’s ERISA qualified
401(k) plan is statutorily required pursuant to ERISA’s anti-alienation provision and NYCPLR §
5205. Under the anti-alienation provision of ERISA, the plan itself may not be frozen while the
funds are in the hands of the administrator. NYCPLR § 5205 sets forth a similar provision which
protects funds held in trust by a plan administrator for the benefit of the plan’s beneficiary.
Moreover, NYCPLR § 5205 further protects funds from an asset freeze or attachment once the
funds have been disbursed to the beneficiary. Therefore, the Securities and Exchange
Commission’s (“SEC”) inclusion of the plan in the asset freeze is entirely improper since it may
not access those funds should it ultimately prevail and obtain a judgment. Including the 401(k)
plan in the PI Order in this case does not serve to benefit the public interest, and only unfairly
deprives the Defendants of assets they might use to pay living expenses while the PI Order is in
effect.

In addition, the Court should unfreeze assets sufficient to preserve the value of Timothy
McGinn’s Florida property to prevent it from being foreclosed upon. The Florida property is
also the subject of the PI Order’s asset freeze and is a potential source of security for the SEC. It
is in the interest of all parties to release funds to ensure that Mr, McGinn’s Florida property does

not become subject to foreclosure, tax liens, or other encumbrances which would negatively

impact the property’s equity.
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FACTS

The John Hancock Account

The Defendants have been enjoined from accessing their assets since April 2010. See
Docket No. 5. On or about April 30, 2010, the Defendants filed with the Court a list of their
assets in redacted form (the SEC also received an un-redacted version of the same documents).
See Docket Nos. 17 and 18. Mr. Smith disclosed in that filing that he had an incentive savings
plan administered by John Hancock (the “401(k) Plan™). See Docket No. 17. The 401(k) Plan is
ERISA qualified pursuant to the summary plan description. See Declaration of Alison B.
Cohen, dated November 5, 2010 (“Cohen Decl.”), 49 2-5, Exhibits A-D.

In addition, Defendants’ counsel provided the SEC with the summary plan description
and other documents relating to Mr. Smith’s 401(k) Plan. See Id At or about the time the
Defendants’ counsel provided the SEC with these documents, they discussed the propriety of
~ inchuding the 401 (k) Plan in the PI Order. See id. at § 6. Defendants’ counsel also discussed
with the SEC the authority on which Defendants’ were asserting their position. See id.
Nevertheless, the SEC would not agree to exclude the 401(k) Plan from the PI Order, See id
The Florida Property

Since this action was commenced, Defendants’ businesses have been put into
receivership and they have lost their jobs. The mortgage and homeowner’s association fees on
Mr. McGinn’s Florida property are now in arrears. See id. at 9 7-9, 12, Exhibits E-G. In
addition, basic maintenance on the property (which includes electricity, insurance, pest control,
and property taxes), remains unpaid. See id at §§16-20, Exhibits J-N. In fact, as a result of Mr.
McGinn’s default on the mortgage on the Florida property, it has already become the subject of a

possible foreclosure action which will result in a substantial devaluation of the Florida property
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and leave fewer funds available for disgorgement should the SEC prevail in its action. See id. at
4 10, Exhibit F.

On or about September 7, 2010, Defendants’ counsel submitted a letter to the Court
seeking leave to file a motion requesting the release of certain of Defendants’ assets. See Docket
No. 138. On or about September 8, 2010, the Court held a pre-motion conference and granted
Defendants leave to file their motion to request the release of certain assets. See Docket No. 140.

ARGUMENT

1. THE COURT SHOULD RELEASE DAVID SMITH’S ERISA QUALIFIED 401(X)
PLAN FROM THE ASSET FREEZE BECAUSE IT IS NOT SUBJECT TO PRE
OR POST JUDGMENT ATTACHMENT

The Court should grant Defendants’ motion and exclude the 401(k) Plan from the PI
Order. The ERISA qualified 401(k) Plan is protected from the asset freeze and disgorgement by
the SEC pursuant to both the federal ERISA statute and the applicable New York State statute.
In particular, ERISA’s anti-alienation provision shields funds which are held by the plan
administrator. The New York CPLR provides similar protections. In addition, the New York
CPLR further protects retirement funds by safeguarding all distributions from the retirement plan
made to the beneficiary. Since the 401(k) Plan cannot be attached for purposes of collecting on a
judgment— whether they are held by the plan administrator or distributed to Mr. Smith — the
Court should exclude the 401(k) Plan from the PI Order.

A. David Smith’s ERISA qualified 401(k) Plan is not properly subject to the P1
Order pursuant to the anti-alienation provision of ERISA

The Court should grant Mr. Smith’s request to release his ERISA qualified 401(k) Plan
from the asset freeze because the plan itself cannot be attached. ERISA defines pension plans or

employee pension benefit plans as:
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“any plan, fund, or program which was heretofore

or is hereafter established or maintained by an

employer or by an employee organization, or by

both, to the extent that by its express terms or as a

result of surrounding circumstances such plan, fund,

or program--

(i) provides retirement income to employees, or

(i1) results in a deferral of income by employees for

periods extending to the termination of covered

employment or beyond,

regardless of the method of calculating the

contributions made to the plan, the method of

calculating the benefits under the plan or the

method of distributing benefits from the plan.
29 U.S.C. § 1002(2)(A). Generally, 401(k) plans fall within ERISA’s definition of “pension
plans.” See generally, In re Bank of America Corp. Securities, Derivative, and ERISA Litigation,
Master File No. 09 MD 2058(PKC), 2010 WL 3448197 *7 (S.D.N.Y. Aug. 27, 2010) (“It is
undisputed that the BofA 401(k) Plan is an “employee pension benefit plan,” as defined by §
3(2)(A) of ERISA.") Here, there is no dispute that Mr. Smith’s plan is ERISA qualified and,
therefore, is subject to ERISA’s statutory framework. The documents defining the 401(k) Plan
clearly state as much. See Cohen Decl. § 3, Exhibit B.

Pension plans which fall under the provisions of ERISA may not be “assigned or
alienated.” 29. U.S.C. § 1056(d)(1) (“Each pension plan shall provide that benefits provided
under the plan may not be assigned or alienated.”). Alienation or assignment is defined as “[a]ny
direct or indirect arrangement (whether revocable or irrevocable) whereby a party acquires from
a participant or beneficiary a right or interest enforceable against the plan in, or any part of a plan
benefit payment which is, or may become, payable to the participant or beneficiary.” 26 C.F.R. §

1.401(a)-13(c)(ii). Thus, pension plan benefits are not the proper subject of an asset freeze. See
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generally, Guidry v. Sheet Metal Workers Nat’l Pension Fund, 493 U.S. 365, 110 S.Ct. 680
(1990) (holding that a constructive trust for the benefit of the union was an impermissible
assignment or alienation of pension benefits under ERISA where a former trustee of the pension
plan was convicted of embezzling union funds); see also U.S. v. All Funds Distributed to Weiss,
345 F.3d 49, 56 (2d Cir. 2003) (“pension benefits may not be ‘assigned or alienated’ while the
money is held by the plan administrator.”) (citing, Robbins v. DeBuono, 218 F.3d 197, 203 (2d
Cir. 2000).

The Second Circuit “has observed that a principal rationale behind ERISA’s anti-
alienation provision is the ‘prohibition of involuntary levies by third party creditors on vested
plan benefits.”” Kickham Hanley P.C. v. Kodack Retirement Income Plan, 558 F.3d 204, 210 (2d
Cir. 2009) (holding that pursuant to ERISA’s anti-alienation provisions, a law firm could not
draw attorneys fees from undistributed vested pension benefits) (quoting, Ellis Nat’l Bank of
Jacksonville v. Irving Trust Co., 786 F.2d 466, 470 (2d Cir. 1986)). Accordingly, ERISA
explicitly protects retirement plans from becoming subject to a judgment such as the one the
SEC seeks in this case.

It would be a per se violation of ERISA if the SEC attempted to attach the 401(k) Plan
for the payment of a disgorgement or money penalty the SEC may be entitled should it prevail in
this action. Mr. Smith’s 401(k) Plan is ERISA qualified and as a result, is subject to the anti-
alienation provision of the ERISA statute. Pursuant to ERISA, vested pension benefits held in
the 401(k) Plan cannot be subject to any judgment related attachment. If the 401(k) Plan is
protected from a judgment levy, it simply does not make any sense to allow the SEC to hold Mr.
Smith’s 401(k) Plan hostage to the asset freeze. No legitimate purpose is served by freezing an

asset which is statutorily precluded from being attached. Accordingly, the 401(k) Plan is not an
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asset which is properly subject to the PI Order and the Court should grant Defendants® motion
for its release from the freeze.

B. David Smith’s ERISA qualified 401(k) Plan is not properly subject to the PI
Order pursuant to NYCPLR § 5205.

The Court should release the 401(k) Plan from the PI Order because it also is protected
from any type of asset freeze pursuant to New York statutory provisions. Section 5205 of the
NYCPLR prohibits the 401(k) Plan from inclusion in the PI Order. The 401(k) Plan is exempt
from any pre-judgment attachment pursuant to the statute’s “trust exemption,” which provides:

Except as provided in paragraphs four and five of

this subdivision, all property while held in trust for

a judgment debtor, where the trust has been created

by, or the fund so held in trust has proceeded from,

a person other than the judgment debtor, is exempt

Jrom application to the satisfaction of a money

Judgment.
NYCPLR § 5205(c)(1) (emphasis added); see also Helmsley-Spear, Inc. v. Winter, 74 A.D.2d
195, 198-199, 426 N.Y.S.2d 778, 781 (First Dept. 1980) (holding that NYCPLR § 5205(c)
exempts from application to the satisfaction of a money judgment “the principal of the [t]rust.”);
see also Lauder v. Jacobs, No. 11611/04, 2005 WL 3115332 *3 (Surrogates Ct., Westchester Co.
Nov. 10, 2005) (“Pursuant to CPLR 5205(c), assets held in certain “trusts” are exempt from the
normal remedies available to creditors seeking either pre-judgment attachment and/or post-
judgment enforcement of money judgments.”). Under the clear statutory provisions and New
York precedent, benefits held by John Hancock (the plan administrator) in “trust™ for the benefit
of David Smith pursuant to his 401(k) Plan cannot be subject to the PI Order. Therefore, the

Court should grant Defendants® motion and release from the asset freeze the funds held in the

401(k) Plan by John Hancock for the benefit of Mr. Smith.
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C. Disbursements from David Smith ERISA qualified 401(k) plan are not
subject to an action for money judgment pursuant to NYCPLR § 5205.

Defendants’ motion should be granted because the disbursements from the 401(k) Plan
also cannot be attached should the SEC prevail in its enforcement action and be granted the relief
it requests. It is improper (let alone illogical) to freeze the 401(k) Plan itself because any
payments from the plan made to Mr. Smith (or any other beneficiary) are exempt under
NYCPLR§ 5205 from a claim of money judgment that the SEC may seek.

The NYCPLR treats the distributions paid from the pension plan to the beneficiary as a
¢ ‘rust” for purposes of protection from attachment. It provides in relevant part that “all payments

from, either any trust or plan . . . which is qualified under section 401 of the United States

Internal Revenue Code of 1986, as amended . . . shall be considered a trust which has been

created by or which has proceeded from a person other than the judgment debtor.” NYCPLR §
5205 (c)(2) (emphasis added). These payments or distributions from a 401(k) Plan are entirely
exempt from a creditor’s application for a money judgment. See NYCPLR § 5205(d)(1) (“any
income or payment made from . . . assets or interests established as part of an individual
retirement account plan . . . retirement or other plan described in paragraph two of subdivision
{c) of this section . . .[the] exclusion of this paragraph shall become a one hundred percent
exclusion.”) (emphasis added); see also Bd. of Ed. of the City of NY v. Tryball, 86 A.D.2d 639,
640, 446 N.Y.S.2d 417, 418 (Second Dept. 1982) (holding that pension funds distributed to a
beneficiary are exempted from an order of attachment); see also Helmsley-Spear, Inc., 74 A.D.2d
at 199, 426 N.Y.S.2d at 781 (holding that income payments from a pension plan are exempt
from an order of attachment, even in the case of tort creditors). Therefore, NYCPLR §5205
protects from judgment not only the vested plan benefits held by the plan administrator, but also

the distributions of those benefits to the retiree (here, Mr. Smith).
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Section 5205 of the New York CPLR clearly provides that the income distributions Mr.
Smith is entitled to receive from his 401(k) Plan are protected from the current asset freeze and
any judgment the SEC may be able to obtain should it prevail in this action. There is no reason
to freeze assets which cannot be attached at a later date. Moreover, pursuant to NYCPLR § 5205
it is proper for Mr. Smith to take distributions from the 401(k) Plan to live now even with the PI
Order currently in place. Accordingly, the Defendants’ motion should be granted and the 401(k)
Plan, and any distributions paid to David Smith therefrom should be excluded from the PI Order.

2. THE COURT SHOULD RELEASE FROZEN ASSETS TO PRESERVE THE
EQUITY IN TIMOTHY MCGINN’S FLORIDA HOME

A. The Court should release funds to pay for the mortgage, taxes, and
maintenance of Timothy McGinn’s Florida home to prevent foreclosure on
that property and preserve the asset for purposes of disgorgement should the
SEC prevail in the instant action,

The Court should grant the Defendants’ motion and release funds from the asset freeze
for the purposes of preventing Mr. McGinn’s Florida property from going into foreclosure.
Federal courts in New York have released funds from an injunctive order for the purpose of
maintaining equity in assets which may become subject to an order of disgorgement. See
generally, SEC v. Schiffer, No. 97 Civ. 5853 (RO), 1998 WL 307375 *7 (SD.N.Y. June 11,
1998) (releasing funds from an asset freeze order to “those necessary to maintain assets subject
to ultimate liquidation and disgorgement.”). If funds are not released, there is a substantial risk
of a foreclosure action and a devaluation of the property value which may leave little if no equity
in the property.

Mortgage payments have not been made on Mr. McGinn’s home located in Boca Raton,
Florida since the time the Defendants’ assets were frozen. The principal balance on that

mortgage is $361,953.51. See Cohen Decl. § 7, Exhibit E. The monthly payment of principal
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and interest on the mortgage is $3,538.80. See id. at § 8. The last payment on the mortgage was
made in April, 2010 and the amount in arrears is approximately $21,957.32, which includes past
due amounts of the principal and interest, unpaid late charges, and other fees.! See id. at §7-9,
Exhibit E. To bring the accouht to date and stop the foreclosure proceedings which have already
commenced, the Defendants requests a release of $21,957.32. In addition, the Defendants
request the release of $3,538.80 per month for the duration of the instant litigation to ensure there
is no further risk of foreclosure.

Additional minimal funds are required for certain other payments of obligations
necessary to maintain the value of Mr. McGinn’s Florida property. There is a monthly
homeowner’s association fee of $520.56 that has not been paid since April 2010. See id. at Y
12-13, Exhibit G. The homeowners association has recorded a Claim of Lien against the
property for the payment of the association fees and has recorded the lien in the Palm Beach
County public records. See id. at § 12. The total amount owed in late assessments, late fees,
interest, and attorney’s fees and costs is $3,335.96 for the period of May 2010- September 2010.
See id. at 9 14, Exhibit H. In an effort to settle with the homeowners association and bring his
past due maintenance assessments current, Mr. McGinn entered into a payment plan and made
the first payment of $525.00 pursuant to the plan on or about September 17, 2010. See id.
~ Thereafter, the amount of $520.56 for the October 2010 assessment became due and remains
unpaid. See id at § 15, Exhibit I. Accordingly, Defendants request that the Court releases
$3,970.96 (which includes the unpaid assessments from May 2010-October 2010, interest, late

fees, attorney’s fees and costs) from the frozen assets to pay the outstanding homeowners

! 1t should be noted that the last mortgage statement available is dated July 19, 2010. See id. at { 7, Exhibit E. The
mortgagor has forwarded the account to its attorney to commence foreclosure proceedings, and therefore, is unable
to provide a more recent account statement which specifically demonstrates the amounts in arrears. See Cohen Decl.
9 10-11,Exhibit F.

10
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association assessment. In addition to the funds necessary to pay for this outstanding amount,
Mr. McGinn requests that the Court release the amount of $520.56 per month to pay for the
association fee going forward through the duration of this litigation in order to avoid any further
encumbrance on the property.

To avoid the imposition of a tax lien on the property, Mr. McGinn also requests that the
Court release frozen funds to pay for taxes on the Florida residence. Taxes in the amount of
$6,099.50 will be due in March 2011. See id. at § 16, Exhibit J. Defendants request that the
Court set aside that amount from the frozen assets for the upcoming tax assessment to ensure that
the property remains current on its tax payments.

In addition to the amounts requested above to cover the mortgage, homeowner’s
association fees and taxes, Mr. McGinn requests the release of funds to pay for the minimum
upkeep of the home to avoid any negative impact on the property’s value. Mr. McGinn requests
that the Court release funds to pay for the monthly electric bill for the purpose of minimal air
conditioning, which upon information and belief, is necessary to avoid the growth of mold and
mildew and preserve the property. See id. at § 17, Exhibit K. The monthly electric bill is
approximately $149.69 per month. See id. Mr. McGinn also requests that the Court release
$188.91 to pay thé amounts owed in arrears to Florida Power & Light Company. See id. In
addition, Mr. McGinn requests that the Court release funds to pay for pest control services in
order to prevent insect infestation and resultant damage to the property. The monthly cost for
such pest control is $32.66 per month. See id. at 18, Exhibit L. Finally, Mr. McGinn requests
that the Court releases funds to pay for the insurance on the Florida home. There were insurance
renewals due in June 2010 which remain unpaid in the total amount of $1,629. See id. at 1Y 19-

20, Exhibits M-N.

11
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In sum, Mr. McGinn requests a release of $33,845.69 to pay for the mortgage payments
in arrears on his Florida home, as well as the amount in arrears on the home owners association
fees, the 2011 taxes, the amount in arrears on the electric statement, and the insurance renewal
payments. In addition, for the duration of the instant litigation (or until such time that Mr.
McGinn may earn sufficient income to pay for such costs), Mr. McGinn requests a monthly
release of $4,241.71, which represents the costs of the monthly mortgage payments, home
owners association payments, monthly electric and pest control bills.

In the event the Court determines not to release the funds requested above relating to Mr.
McGinn’s Florida property, Defendants respectfully request that the Court modify the existing P1I
Order or issue a new preliminary injunction order to prevent devaluation of the property.
Specifically, Defendants request that the Court enjoin the mortgage holder on Mr. McGinn’s
Florida property from commencing foreclosure action. The Defendants also request that the
Court enjoin the home owners association, the Florida state and local tax authorities, the electric
company, and the insurers from asserting a lien on Mr. McGinn’s Florida property, terminating
services based on non¥payment, or engaging in any other action which would result in an
encumbrance on Mr. McGinn’s Florida property.

CONCLUSION

For the foregoing reasons, Defendants Timothy M. McGinn and David L. Smith

respectfully request that the Court grant their motion in its entirety.

Dated: New York, New York
November 8, 2010

12
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By: /s/Alison B. Cohen
Martin H. Kaplan, Esq.
Bar Roll No. 516380
Martin P. Russo, Esq.
Bar Roll No. 516389
Alison B. Cohen, Esq.
Bar Roll No. 516388
120 Wall Street
New York, New York 10005
Tel: (212) 269-1400
Bar Roll No. 516380
Attorneys  for defendants Timothy M.
McGinn and David L. Smith
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McGinn and David L. Smith
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NANCY MCGINN,

Defendants,

LYNN A. SMITH, and
NANCY MCGINN,
Relief Defendants, and

DAVID M, WOJESKI, Trustee of the David L.
and Lynn A. Smith Irrevocable Trust U/A 8/04/04,

Intervenor.

DECLARATION OF ALISON B. COHEN, ESQ.
IN SUPPORT OF THE REQUEST BY DEFENDANTS
TIMOTHY M. MCGINN AND DAVID L. SMITH TO RELEASE CERTAIN ASSETS
I, Alison B. Cohen, Esq., declare the following:

1. I am an associate of the firm of Gusrae, Kaplan, Bruno & Nusbaum PLLC, attorneys for

defendants David L. Smith and Timothy M. McGinn (the “Defendants”). I am admitted to
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practice in the State of New York and the United States District Court in the Northern District of
New York. I have personal knowledge of the matters set forth herein, except for those matters
set forth upon information and belief.

2. On or about October 1, 2010, 1 sent an email to Lara Mehraban of the SEC regarding Mr.
Smith’s incentive savings plan administered by John Hancock (the “401(k) Plan™). A true and
complete copy of the October 1, 2010 email is annexed hereto as Exhibit A.

3. I attached a copy of the summary plan description for David Smith’s ERISA qualified
401(k) Plan to my October 1, 2010 email to Ms. Mehraban. A true and complete copy of the
summary plan description for the McGinn Smith Incentive Savings Plan that was attached to the
QOctober 1, 2010 email is annexed hereto as Exhibit B. |

4. I sent Ms. Mehraban a second email that same day about Mr. Smith’s 401(k) plan. A true
and complete copy of the October 1, 2010 email to Lara Mehraban is annexed hereto as Exhibit
C.

5. I attached to my second email to Ms. Mehraban additional documents relating to the
401(k) Plan. A true and complete copy of the attachment to the second October 1, 2010 email is
annexed hereto as Exhibit D.

6. At or about that same time, Defendants’ counsel had a conversation with the SEC
regarding the 401(k) Plan and the propriety of including that plan in the preliminary injunction
order that is in place in this action. Specifically, Defendants’ counsel cited to some of the same
authority relied upon in the Defendants’ instant motion in support of their contention that the
401(k) Plan should not be subject to the injunction. Even in light of the authority presented, the

SEC would not agree to exclude the 401(k) Plan from the asset freeze.
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7. The principal mortgage balance due to M&T Bank on Mr. McGinn’s Florida property is

$361,953.51. A true and complete copy of the most current and available mortgage statement

dated July 19, 2010 is annexed hereto as Exhibit E.

8. The monthly payment of principal and interest on the mortgage is $3,538.80. See Exhibit

E.

9. The last mortgage payment was made in April 2010. See Exhibit E.

10. On or about September 16, 2010, M&T Bank notified Mr. McGinn that it referred the

mortgage on Mr. McGinn’s Florida property to its attorneys to commence foreclosure

proceedings. A true and complete copy of the September 16, 2010 foreclosure notification is

annexed hereto as Exhibit F. ;
11.  Upon information and belief, M&T Bank will not provide mortgage statements for the
months of August, September, October and November 2010 once it has referred an account to its
attorneys for foreclosure proceedings.

12. On or about August 20, 2010, the attorneys for the homeowner’s association for Mr.
McGinn’s Florida property filed a Claim of Lien against the property for failure to pay the
homeowners association fees since April 2010. A true and complete copy of the August 20,>
2010 notice of the Claim of Lien is annexed hereto as Exhibit G.

13. The monthly homeowners association assessment is $520.56. See Exhibit G.

14.  On or about September 17, 2010, Mr. McGinn entered into a payment plan with the
homeowners association and paid the amount of $525.00. A true and complete copy of the
payment plan is annexed hereto as Exhibit H.

15. On or about October 13, 2010, I received a letter from the attorneys for the homeowners

association for Mr. McGinn’s Florida property which stated the total amount due for the unpaid
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assessments from May 2010 through October 2010, including interest, late fees and attorney’s
fees and costs was $3,970.96. A true and complete copy of the October 13, 2010 letter is
annexed hereto as Exhibit L.

16.  Upon information and belief, taxes on Mr. McGinn’s Florida property are due in March
2011. The amount due at that time will be approximately $6,099.50. A true and complete 2010
notice of proposed property taxes for Mr. McGinn’s Florida property is annexed hereto as
Exhibit J.

17.  Upon information and belief, it is necessary to run air conditioning on Mr. McGinn’s
Florida property at all times to prevent mold and mildew from developing. The monthly electric
bill for Mr. McGinn’s Florida property is approximately $149.89. The amount owed in arrears is
$188.91. A true and complete copy of the September 2010 statement from Florida Power &
Light Company for Mr. McGinn’s Florida property is annexed hereto as Exhibit K.

18.  The monthly cost for pest control on Mr. McGinn’s Florida property is approximately
$32.66. A true and complete copy of a quarterly statement from Terminix is annexed hereto as
Exhibit L.

19.  An annual insurance renewal was due in June 2010 in the amount of $363.00 on Mr.
McGinn’s Florida property. A true and complete copy of the insurance renewal statement from
Citizens Property Insurance Corporation is annexed hereto as Exhibit M.

20.  An annual homeowner insurance renewal was due in June 2010 in the amount of
$1,266.00 on Mr. McGinn’s Florida property. A true and complete copy of the insurance

renewal statement from Federated National Insurance Company is annexed hereto as Exhibit N.
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21. A true and complete copy of the opinion in the case captioned In re Bank of America
Corp. Securities Derivative, and ERISA Lit., No. 09-2058 (PKC), 2010 WL 3448197 (S.D.N.Y.
Aug. 27, 2010) is annexed hereto as Exhibit O.

22. A true and complete copy of the opinion in the case captioned Lauder v. Jacobs, No.
11611/04, 2005 WL 3115332 (Surrogates Ct., Westchester Co. Nov. 10, 2005) is annexed hereto
as Exhibit P.

23. A true and complete copy of the opinion in the case captioned SEC v. Schiffer, No. 97
Civ. 5853 (RO), 1998 WL 307375 (S.D.N.Y. June 11, 1998) is annexed hereto as Exhibit Q.

24.  Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on November 8, 2010.

)/

Afisoh'®. Cohen
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Alison Cohen

From: Alison Cohen [acohen@gkblaw.com]

Sent: Friday, October 01, 2010 3:30 PM

To: 'Mehraban, Lara'

Cc: 'mrusso@gkblaw.com’; 'Martin Kaplan'; ‘Stoelting, David', ‘McGrath, Kevin'
Subject: SEC v. McGinn Smith

Attachments: 20101001151914895.pdf; 20101001151936524 pdf

Lara,

Attached please find information regarding David Smith’s Florida property, including a mortgage statement, property tax
assessment, letters from the property association, and a list of area comparables. Based on the real estate comps
attached, the estimated value of the property is approximately $1.9M.

We are gathering similar information relating to the McGinn property and will provide it to you once we receive it.
I am also attaching the summary plan description for Mr. Smith’s ERISA qualified 401{k} plan.

Regards,
Alison

Alison B. Cohen, Esq.

Gusrae, Kaplan, Bruno & Nusbaum PLLC
120 Wall Street, 11th Floor

New York, New York 10005

(212) 269-1400

This transmission may contain information that is privileged, confidential, legally privileged, and/or exempt from
disclosure under applicable law. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or use of the information contained herein (including any reliance thereon) is STRICTLY
PROHIBITED. If you received this transmission in error, please immediately contact the sender and destroy the
material in its entirety, whether in electronic or hard copy format.

This communication (including any attachments) is not intended or written to be used, and cannot be used, for the
purpose of avoiding penalties under the tax laws of the United States, or promoting, marketing or recommending to
another party any transaction or matter addressed in this communication.

Internet communications cannot be guaranteed to be secure or error-free as information could arrive late, contain
viruses or be intercepted, corrupted, or lost. Gusrae Kaplan Bruno & Nusbaum PLLC does not accept liability for any
errors or omissions in the content of this message which arise as a result of internet transmission. Although this
transmission and any attachments are believed to be free of any virus or other defect that might affect any computer
system into which it is received and opened, it is the responsibility of the recipient to ensure that it is virus free and
no responsibility is accepted by Gusrae Kaplan Bruno & Nusbaum, PLLC for any loss or damage arising in any way from
its use.
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SUMMARY PLAN DESCRIPTION
FOR
McGinn Smith Incentive Savings Plan
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MecGinn Smith Incentive Savings Plan
Summary Plan Description
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SUMMARY PLAN DESCRIPTION
FOR
McGinn Smith Incentive Savings Plan

INTRODUCTION

Effective January 1, 1987, McGinn, Smith & Co. Inc. established McGinn Smith Incentive Savings Plan to
recognize your hard work and good efforts. The plan is for the exclusive benefit of all eligible employees
and their beneficiaries with the intention to provide a measure of retirement security for your future.

This Summary Pian Description reflects the plan options as of January 1, 2009.

This Summary Plan Description is a brief description of your plan and your rights and benefits under the
plan and is not intended to cover every plan provision. This Summary Plan Description is not meant to
interpret or change the provisions of your plan. A copy of your plan is on file at your employer’s office and
may be read by you, your beneficiaries, or your legal representatives at any reasonable time. This plan is
subject to the provisions of the Employee Retirement Income Security Act of 1974 (ERISA). If you have
any questions regarding either your plan or this Summary Plan Description, you should ask your plan
administrator. If any discrepancies exist between this Surmmary Plan Description and the actual provisions
of the plan, the plan shall govern.

GENERAL INFORMATION

Plan Name: McGinn Smith Incentive Savings Plan

Employer: McGinn, Smith & Co. Inc.
99 Pine Street
5th Floor
Albany, NY 12207
(518) 449-5131

Employer Tax iD: 14-1620471
Three Digit Plan Number: 001
Type of Plan: Cash or Deferred Profit Sharing Plan
Administration Type: Plan Administrator
Plan Administrator: McGinn, Smith & Co. Inc.
99 Pine Street
5th Floor
Albany, NY 12207
(518) 449-5131
Plan Administrator [D Number: 14-1620471
Legal Agent: McGinn, Smith & Co. Inc.
99 Pine Street
5th Floor

Albany, NY 12207
(518) 449-5131

-
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Service of legal process may also be made upon a plan trustee
or the plan administrator as listed herein.

Trustees: Timothy M. McGinn
David L. Smith
Funding Arrangement: Trust
Trust Tax ID Number: 03-0311232
Plan Year: January 1st to December 31st
Limitation Year: January 1st to December 31st
Anniversary Date: December 31st
Valuation Date: Daily

PARTICIPATION IN YOUR P

in order to take advantage of the opportunities provided by your plan you must participate in the plan.
There may be certain restrictions to your eligibility and participation. Following is information about how
you can participate in the plan.

What individuails may become parficipants?

As an employee of McGinn, Smith & Co. Inc. you may participate in the plan, once you have met the
eligibility requirements.

This also includes employees of McGinn, Smith Alarm Trading LLC. A detailed list of the employers
sponsoring this plan and their addresses may be requested in writing to your plan administrator.

Who is considered an employee?

An employee is an individual who performs services for the employer as a common law employee, a self-
employed individual who is treated as an employee, or a leased employee.

What individuals are not eligible for the Plan?
The following individuals are not eligible for participation in the plan:

1.  Members of a collective bargaining unit; and
2. Non-resident aliens.

What types of contributions are available in the Plan?

There are 3 different contribution types available in the plan:

1. Employer Non-Elective: This is also known as a profit sharing contribution. Your employer will, at its
discretion make a contribution to the plan.

2. Elective Deferrals: This type of contribution is also known as 401(k) Confributions or Salary Deferral
Contributions.

2.
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3. Employer Matching: In order to receive these contributions you must be making salary deferrals to
the plan. The employer makes these contributions based on the salary deferrals contributed by the

participant.

What are the requirements to be eligible to make Salary Deferrals?

To be eligible to make a salary deferral contribution you must have attained age 21.0 and completed one
(1) year of service. This requirement is satisfied upon working 1,000 hours during a consecutive 12-month
period. Once you have met this requirernent, you will enter the plan the first day of each calendar month of
the plan year, coincident with or next following satisfaction of the eligibility requirements.

What are the requirements to be eligible for Employer Contributions?

To be eligible to receive an employer Non-Elective contribution you must have attained age 21.0 and
completed one (1) year of service. This requirement is satisfied upon working 1,000 hours during a
consecutive 12-month period. Once you have met this requirement, you will enter the plan the first day of
each calendar month of the plan year, coincident with or next following satisfaction of the eligibility
requirements.

What are the requirements to be eligible for Matching Contributions?

To be eligible to receive a matching contribution you must have attained age 21.0 and completed one (1)
year of service. This requirement is safisfied upon working 1,000 hours during a consecutive 12-month
period. Once you have met this requirement, you will enter the plan the first day of each calendar month of
the plan year, coincident with or next following satisfaction of the eligibility requirements.

How do [ start contributing Salary Deferrais?

To contribute to your plan, your employer will ask you to complete a Salary Deferral Agreement. It is here
that you tell your employer how much of your income you wish to defer to your plan. These contributions
will be deducted from your paycheck on a pre-tax or after-tax basis. You do not have to complete an
enroliment form to receive an employer profit sharing contribution.

What Compensation will be used for my Contributions in the Plan?

The compensation used to calculate your contributions will be based on your W-2 wages, including
compensation due to SEP deferrals (section 402(h)(1)(B)), Cafeteria deferrals under Section 125, Deemed
Section 125 Compensation, transportation compensation (Section 132(f)(4)), 401(k) and 403(b) deferrals
(Section 402(e)) and 457(b) deferrals.

The first year you are a participant your compensation will be from the entry date as a participant.
How are Hours of Servic t ined?

You are credited with the actual hours you work, and for hours for which you are paid but not at work, such
as paid vacation or paid sick leave.

However, if records of your hours are not maintained, you are credited with 45 hours for each week in
which you work at least one hour, as a backup method of crediting you with hours of service.

What is a Year of Service for Eligibility purposes?
You will earmn a year of service for purposes of eligibility if you are credited with 1000 hours of service

during the eligibility computation period. The "Eligibility Computation Period" is the 12-month period that
begins with the date you were hired. Thereafier the eligibility computation period becomes the plan year

-3
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and begins the first day of the plan year that began in your initial eligibility computation period. Each
subsequent period is the plan year.

What is a Break in Service for Eligibility Purposes?

When you fail to complete more than 500 hours during the plan year, you incur a break in service. Thus, in
any year in which you work less than 500 hours, you will incur a break in service.

However, in certain circumstances, your plan is required to credit you with 500 hours, even though you
didn't actually work 500 hours. This is primarily if you take time off to have, adopt or care for a child for a
period immediately following the birth or adoption. You will receive this credit only for the purpose of
determining whether you have Incurred a break in service and not for receiving additional credit for a
contribution or for vesting.

CONTRIBUTIONS

As a plan participant, you can contribute a part of your pay on a tax-deferred basis (that is, before federal
and state income taxes are deducted) or on an after-tax basis (that is, after both federal and state income
taxes are deducted). Your employer may also make contributions to the plan.

YOUR CONTRIBUTIONS TO THE PLAN:

When you enroll in the plan, you decide whether to make your contributions on a pre-tax basis, an after-tax
basis or a combination of the two. You will also select the percentage or dollar amount of your pay to be
deducted as a pre-tax or an after-tax contribution. Your employer will deduct the amount you've elected
from your paycheck in accordance with procedures established by your employer.

What are Pre-T, als?

Pre-tax salary deferrals are deducted from your pay before federal income taxes are calculated. This
reduces your taxable income by the amount you have elected to save under the plan. Since your taxable
income is reduced, you pay less in current federal income taxes. This money is accumulated on a tax
deferred basis until it is distributed from the plan. You should consult your plan administrator or tax advisor
regarding treatment of salary deferrals for purposes of state and local taxes. See Distributions for
additional information on tax consequences when you withdraw your money from the plan.

wWh Is?

All employees who are eligible to make pre-tax salary deferrals can also make after-tax salary deferrals.
These contributions are also known as Roth Deferral Contributions. This means that you will be taxed on
the money when it is withheld from your paycheck. You can contribute ail or a portion of salary deferral as
a Roth deferral. There are certain withdrawal restrictions for Roth deferral contributions. See "Distributions
from Roth Deferral Accounts" in the distribution section of this SPD.

Are there limits fo how much I can contribute?

There are no plan imposed limits on the amount you may defer.

The IRS limits the maximum amounts that can be contributed on a pre-tax or after-tax salary deferral
basis. For 20089, that limit is $16,500.

If you are age 50 or older, you may be able to contribute in excess of this limit. See Catch-Up
Contributions below.
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What are Catch-Up Contributions?

All employees who are eligible to make salary deferrals under this plan and who have attained age 50
before the close of a plan year, shall be eligible to make catch-up contributions. The catch-up contribution
will be made in addition to the regular salary deferrals mentioned above. The IRS limits the amount that
can be contributed as a catch-up contribution. For the 2009 tax year, that limit is $5,500. For future tax
years, the limit is subject to cost-of-living increases as published by the [RS.

en canl L £

Salary deferrals are deposited in the trust as soon as reasonably possible, following guideiines issued by
the Department of Labor.

When can [ change my Salary Deferral Election?
You may make an election, or change an election at any time.
You may revoke your Salary Deferral Election at any time.

What happens if | am contributing to another plan from a different Employer?

If you participate in two or more deferred compensation plans (which include 401(k), Simplified Employee
Pensions and 403(b) plans), your total deferrals to all plans could exceed IRS limits for the year. To avoid
paying excise taxes if excess confributions have to be returned, you may want to designate which plan is
to retum any excess contributions to you.

If you elect to have this plan retum any excess, you should notify the plan administrator so that the excess
can be retumed to you, along with any earnings, before April 15th following the year in which the deferrals
were withheld. :

Can 1 roll money into the Plan?

Rollovers are permitted only if you are a participant.

Direct transfer rollovers are permitted from a qualified plan described in Code sections 401(a) or 403(a),
excluding after-tax employee contributions, an eligible plan under Code section 457(b) that is maintained
by a state, political subdivision of a state, or any agency or instrumentality of a state or political subdivision
of a state, and an Individual Retirement Account or Annuity described in Code sections 408(a) or (b) or
408A that is eligible to be rolled over and would otherwise be includible in gross income.

You may rollover an eligible distribution from a qualified plan described in Code sections 401(a) or 403(a),
excluding after-tax employee contributions, an eligible plan under Code section 457(b) that is maintained
by a state, political subdivision of a state, or any agency or instrumentality of a state or political subdivision
of a state, and an Individual Retirement Account or Annuity described in Code sections 408(a) or (b) that is
eligible to be rolled over and would otherwise be includible in gross income.

Inkind rollovers are not permitted.
YOUR COMPAN. NTRIBUTIONS TO THE PLAN:

In addition to your salary deferrals, your employer may make other types of contributions to the plan such
as profit sharing contribution or a matching Contribution.
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What are Matching Contributions?

As an incentive to make salary deferrals to the plan your employer may contribute a certain percentage or
dollar amount each year. This additional employer contribution is known as a matching contribution.

Wha a, eferrals are eligible to receive Matc Contributions?

Pre-tax salary deferral contributions, Roth deferral contributions, and Catch-up salary deferral
contributions will be matched at the same rate.

th ir

You will be eligible to receive an allocation of matching contribution regardiess of the hours you work
during the plan year.

How is the Matching Contribution det n
The amount of the match depends on your salary deferrals. Each year, your empioyer may at their
discretion contribute a set matching percentage that is allocated proportionate to the amount of your salary
deferrals. This amount may be a fiat dollar amount or tiered formula as the employer elects each year.
There are no additional limits imposed on the matching contributions.

hin niribution afiocated?

The matching contributions made by your employer will be aliocated to your matching contribution account
as of the last day of the pay period.

What are Profit Sharing Contributions?

The company may make a profit sharing contribution to the plan each year and in such amount, if any, as
it may determine.

Are there requirements to receive a Profit Sharing Contribution?

To be eligible to receive an allocation of the discretionary employer profit sharing contributions you must
complete 1000 hours of service during the plan year and be employed the last day of the plan year.

What happens if | die, retire or become disabled during the plan year?

If you die during the plan year, you will receive a contribution regardiess of the hours you worked during
the plan year. If you retire during the pian year, you will receive a contribution regardless of the hours you
worked during the plan year. If you become totally disabled during the plan year, you will receive a
contribution regardless of the hours you worked during the plan year,

How is the Profit Sharing Contribution determined?

Your share of the discretionary contribution is based on the relationship of your compensation to the total
compensation for all participants. For example, if your compensation is $20,000 and if the total
compensation is $1,000,000, your share would be 2% of the total discretionary contribution. In our
example, if the discretionary contribution is $30,000, your share would be:

$30,000 x ($20,000/$1,000,000) = $600 or
$30,000 x .02 (2%) = $600
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When can | expect the Employer Profit Sharing Contributions to be allocated?

The profit sharing contributions made by your employer will be allocated to your profit sharing account as
of the last day of the plan year.

When can I expect the Employer Contributions to be deposited?

The employer contributions to the trust are normally paid by the company directly to the Trust either during
the plan year or after the close of the plan year (within the time during which the Company has to file its
federal tax retum).

When is a Plan top heavy?

The plan becomes top heavy if more than 60% of the account balances are attributable to "key
employees”. Key employees are certain highly compensated officers or owner/shareholders.

Each year, the plan administrator will make a top heavy determination.

What happens if the Plan becomes top heavy?

If the plan becomes top heavy in any plan year, participants who are not "Key Employees” must receive a
minimum contribution for such plan year. This amount is based on the amount of contribution that the key
employees receive and may be zero. There may also be a change to the vesting schedule for that year.
See “What is the Top Heavy Vesting Schedule?”

Members of a collective bargaining agreement are not eligible for the contribution.

VESTING

Vesting is the non-forfeitable balance of your employer contribution account(s) that you will be entitled to
receive after your employment with the company ends. If you terminate employment before you meet the
requirements for retirement, the distribution from your employer contribution account(s) will be limited to
the vested portion. Your vesting percentage grows with your years of vesting service.

What is a Year of Service for vesting purposes?

You will earn a year of service for purposes of vesting if you are credited with 1000 hours of service during
the plan year. You cannot eam more than one year of vesting service during the plan year.

What is a Break in Service for vesting purposes?

When you fail to complete more than 500 hours during the plan year, you incur a break in service. If you
have incurred a break in service, your vesting percentage will not increase for the plan year in which the
break occurs.

However, in certain circumstances, your plan is required to credit you with 500 hours, even though you
didn't actually work 500 hours. This is primarily if you take time off to have, adopt or care for a child for a
period immediately following the birth or adoption. You will receive this credit only for the purpose of
determining whether you have incurred a break in service and not for receiving additional credit for a
contribution or for vesting.

Is any of my service excluded?

No, all years of vesting service with your employer except those excluded due to a break in service will be
included in determining your vested account balance.
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How much will | be entitled to receive fro Emplo ccounts if | leave before
retirement?

if you leave employment due to termination, your employer account along with earnings you are entitied to
will be based on the following schedules:

Vesting Schedule for Employer Profit Sharing:

Years of Vesting Service Percent Vested

Less than 2 0.000%

2 but less than 3 20.000%

3 but less than 4 40.000%

4 but less than 5 60.000%

5 but less than 6 80.000%

6 or more 100.000%
Vesting Schedule for Employer Matching:

Years of Vesting Service Percent Vested

Less than 2 0.000%

2 but less than 3 20.000%

3 but less than 4 40.000%

4 but less than 5 60.000%

5 but less than 6 80.000%

6 or more 100.000%

What is the Top Heavy Vesting Schedule?

When the plan is top heavy, your contributions will be vested according to the following top heavy vesting
schedule:

The top heavy vesting schedule for the employer profit sharing is the same as listed above.

What about my Salary Deferral and Rollover accounts?

Salary deferrals (including any catch-up contributions) and roliover accounts along with those eamings
associated with these accounts are always 100% vested.

What are my Beneficiaries entitled to if | die?

If you die while still an employee, your employer profit sharing account, and employer matching account
will bacome 100% vested. Your beneficiary will be entitled to receive 100% of your account.

What am [ entitled to if | become disabled?

You will be entitied to 100% of your employer profit sharing account, and empioyer matching account.

What happens to the account balance that | am not vested in?

The non-vested portion of your account will be forfeited and used to offset plan expenses or may be used
to reduce the employer or matching contribution.

A forfeiture will be deemed to have occurred as of the end of the plan year in which the earlier of the
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following occurs:

1) You incur five (5) consecutive breaks-in-service; or
2) You receive a distribution of your entire vested account balance.

If you are reemployed after incurring five consecutive breaks in service, all your years of service after such
breaks in service shall apply for the purposes of vesting in your employer-derived account balance that
accrued before such breaks, but both pre-break and post-break service shall count for the purposes of
vesting the employer-derived account balance that accrues after such breaks.

If you terminate employment and are later rehired by the employer, your years of service after
reemployment may be added to the years of service you had accumulated when you left. In order for the
two periods of service to be added together, you must retum to work within 5 years of your termination
date.

If you are entitied to a restoration of your account balance that was forfeited, the plan will first use any

forfeitures arising in the year of restoration. If that amount is not enough, the employer will make an
additional contribution specifically allocated to your account.

PARTICIPANT ACCOUNTS

Under McGinn Smith Incentive Savings Plan, the money you deposit and any employer contributions are
placed into investment accounts, which are credited with gains and losses at each valuation date.

Separate accounts are set up for each different type of money, for example: 401(k) deposits, matching,
discretionary, rollover, employer contributions (if any) and qualified non-elective contributions because
there are different plan and IRS rules for each type of contribution.

Can | take a loan from my accounts?

Your plan permits loans. See the Participant Loan section for the loan procedures.
What investments are used?

The contributions to the plan are deposited into investment accounts that are credited with gains and
losses. You may direct the plan on how you want all of your accounts to be invested. it is intended that
your plan meet the requirements of ERISA section 404(c) by providing you with sufficient information for
you to make informed investment choices. This information will be provided by the financial institutions
managing the investment options.

How do my accounts [_gg eive a qain or loss due to the investments?

Each investment account is credited with investment gain or loss as of each valuation date. The total value
of your account varies with the value of its investments and your account may go up or down on a(n)
(annual, daily, quarterly, etc) basis.

Does my plan offer life insurance?

No life insurance policies shall be purchased.

What are the Plan Expenses?
This policy shall be effective for expenses allocated on or after January 1, 2009.

Reasonable administrative expenses of the plan and trust may be paid by the plan to the extent not paid
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by the employer. Administrative expenses attributable to terminated participants shall be allocated among
the terminated participants by charging each particular expense to the account balance of the terminated
participant responsible for the expense. Administrative expenses attributable to active participants shall be
allocated among the active participants by charging each particular expense to the account balance of the
active participant responsible for the expense.

Investment expenses of the plan and trust may be paid by the plan to the extent not paid by the employer.

DISTRIBUTIONS

Does my plan allow hardship distributions?

Hardship distributions of your pre-tax salary deferrals and Roth deferrals are not permitted.

Does the al for In-Service distributions?

An in-service distribution is one that you receive while you are actively employed. The primary purpose of
the plan is to provide benefits to you upon your retirement; however, you may request an in-service
distribution of all or a portion of some of your accounts as listed below:

Salary Deferrals:
You may receive an in-service distribution of your salary deferral account after you have reached age
59.6.

Other Accounts:

You may receive an in-service distribution of your accounts other than salary deferral amounts after you
have reached age 59.5. You may receive an in-service distribution of amounts attributable to rollover
contributions or voluntary after-tax contributions at any time, without restriction.

In-service distributions may be taken from all of your accounts.

May I take a distribution of my Roth Deferrals?

There are certain restrictions that apply to receiving a distribution from your Roth deferral account. if any
deferral contribution designated as a Roth deferra!l is withdrawn prior to the five (5) taxable year period
beginning with the taxable year in which the Roth account is first established or prior to age 59-1/2 your
distribution will consist of a pro-rata share of Roth eamings and Roth deferral. The eamings will be
included in your gross income. To avoid a tax on the eamings of Roth deferral accumulated amounts,
including earnings the withdrawal must be made after the fifth taxable year that your Roth account is first
established and after age 59-1/2 or on account of your death or disability.

What are Normal Retirement Benefits?

You will reach the plan's normal retirement age when you reach age 65.

Your normal retirement date is the first day of the month coincident with or next following the date you
reach normal retirement age.

At your normal retirement age, you will be fully vested in your employer contribution account.

When will | receive my Normal Retirement Benefits?

Payment of your benefits will begin as soon as practicable following your retirement.

Does the Plan have Disability Benefits?
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Should you become permanently disabled while a participant under this pian, you will receive 100% of
your account balance.

You will be considered disabled if you suffer from a medically determinable physical or mental disability
that is expected to result in death or to last a continuous period of 12 months that renders you incapable of
performing your job duties. A determination of disability will be made by the plan administrator in a uniform,
nondiscriminatory manner on the basis of medical evidence. You will also be considered disabled if the
Social Security Administration has determined that you are eligible to receive Social Security disability
benefits.

If it is determined you are disabled, your payments will begin as soon as practicable following your
disability refirement.

What benefits will | receive upon Termination?

If your employment is terminated for any reason other than those set cut above, you will be entitled to that
portion of your employer accounts in which you are vested.

"Vesting" refers to the percentage of your account balance you are entitled to at any point in ime. For
each year you remain a participant in the plan, you may become vested with a higher percentage of your
employer account batance. See the Vesting Section for more information.

Payment of your benefits will begin within a reasonable period following your termination of employment.

What are distributions due to a Domestic Relations Order?

In general, contributions made by you or your employer for your retirement are not subject to alienation.
This means they cannot be sold, used as collateral for a loan, given away or otherwise transferred. They
are not subject to the claims of your creditors. However, they may be subject to claims under a Qualified
Domestic Relations Order (QDRO).

The administrator may be required by law to recognize obligations you incur as a result of court ordered
child support or alimony payments. The administrator must honor a "Qualified Domestic Relations Order,"
which is defined as a decree or order issued by a state court (or other state authorized body) that obligates
you to pay child support or alimony, or otherwise allocates all or a portion of your assets in the plan to “an
alternate payee” such as your spouse, child or other dependent. |f a QDRO is received by the
administrator, all or portions of your benefits may be used to satisfy the obligation. It is the plan
administrator's responsibility to determine the validity of a QDRO.

Distributions pursuant to a Qualified Domestic Relations Crder are permitted on or after the date a
Domestic Relations Order is determined to be a Qualified Domestic Relations Order, even if the participant
continues to be employed and has not attained the “earliest possible retirement age” pursuant to section
414(p) of the Intemal Revenue Code.

For this purpose, the "earliest possible retirement age" under the plan means the earlier of: (a) the date on
which the participant is entitled to a distribution under the plan, or (b) the later of the date the participant
attains age 50, or the earliest date on which the participant could begin receiving benefits under the plan if
the participant separated from service.

Participants and beneficiaries can obtain, from the plan administrator, without charge, a copy of the plan's
procedures governing Qualified Domestic Relations Orders. ‘

How will | receive my distribution?

Your plan provides for a lump sum distribution.
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Will the plan automatically distribute any of my benefit?

The plan may elect to make a mandatory distribution of account balances that are up to $5,000.00. The
distribution will be made as soon as administratively feasible. Any account balance that is from a rollover
will not be used in the determination of the total balance for distributions that are made after December 31,
2001 and for participants that have separated from service after December 31, 2001. The plan will make
the distribution as a direct rollover for any amounts greater than $1,000.00.

What is a Required Minimum Distribution?

Under certain circumstances, the law requires that your distributions begin no later than April 1 of the year
following the date you reach age 70-1/2 (the date six months after your 70th birthday) if you are an owner
of the company. All participants that still have a vested account balance after reaching 70-1/2 and are
terminated are required to take these distributions. You or your beneficiaries may elect the 5 year rule for
distributions if you die before the required distributions begin. Your plan administrator will contact you if
you are affected by this requirement.

How will my Distributions be taxed?

The benefits you receive from the plan will be subject to ordinary income tax in the year in which you
receive the payment, unless you defer taxation by a "rollover” of your distribution into another qualified
plan or an IRA. Also, in certain situations, your tax may be reduced by special tax treatment such as "10-
year forward averaging.”

VERY IMPORTANT NOTE: Under most circumstances, if you receive a distribution from this plan, twenty
percent (20%) of your distribution will be withheld for federal income tax purposes, unless you instruct the
trustees of this plan to transfer your distribution DIRECTLY into another qualified plan or an IRA. You must
give these instructions to the trustees no more than 180 days before the date you receive the payment.
Also, the trustees must wait at least 30 days after receiving your instructions before making the payment,
to allow you time to change your decision, unless you waive the waiting period in writing.

In addition to ordinary income tax, you may be subject to a 10% tax penality if you receive a "premature”
distribution. If you receive a distribution upon terminating employment before age 55 and you don't receive
the payment as a life annuity, you will be subject to the 10% penalty unless you roll over your payment.
But, there is no penalty for payments due fo your death or disability.

As the rules concerriing “rollovers” and the taxation of benefits are complex, please consult your tax
advisor before making a withdrawal or requesting a distribution from the plan. As required by law, the plan
administrator will provide you with a brief explanation of the ruies concerning "roilovers.”

LOAN PROCEDURES

Pursuant to the terms of McGinn Smith Incentive Savings Plan and McGinn Smith incentive Savings Plan,
the plan administrator has adopted a participant loan program as part of such Plan and Trust. The
program is intended to comply with Labor Regulation 2550.408b-1, and Treasury Regulation sec 1.72(p)-
1. Loans will be made pursuant to the terms of the Plan and Trust and the following provisions of this
Participant Loan Program.

Administration of Program

The following person (“the Loan Administrator”) is responsible for the administration of the loan
program. All loan requests and other inquiries should be delivered to:
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McGinn, Smith & Co. Inc.
99 Pine Street

5th Floor

Albany, NY 12207

(518) 449-5131

Application Procedure
1. Obtain and complete a loan application form as provided by the Loan Administrator.

2. Submit the completed loan application to the Loan Administrator at least 15 days before the
date the loan is to be made.

3. Loan applications will be reviewed by the Loan Administrator for corhpleteness. Incomplete
applications will be retumed to the applicant for completion.

4. Approved loans will be processed on on an ongoing, timely basis no later than 15 days after
application.

Basis for Approvals

Loans are available to all actively employed participants without regard to any individual's race,
color, religion, sex, age or national origin. Each application will be reviewed on a nondiscriminatory
basis but will be assessed on the applicant's credit worthiness, financial need, and the purpose and
terms of the loan. An individual may be denied future loans if he or she defaulted on any previous
loan.

Limitations
1. Limitations on Types of Loans

Subject to the limitations on the amount of any loan, loans will be approved if the loan
proceeds are to be used for any purpose.

2. Limitations on Amounts of Loans

- The minimum amount of any loan is $1,000.

- The maximum amount of any loan is the lesser of $50,000 or 50% of the vested interest of
the participant in the plan. The $50,000 maximum amount will be reduced by the
participant's highest outstanding loan balance in the previous twelve months, even if
amounts have been repaid.

- Loans are limited to the vested interest of the participant in the following accounts:

- All sources will be used to determine the maximum loan available. The loan may be
processed from all sources except the Roth 401(k) source.

- A participant may have no more than 1 loan outstanding at any one time.
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3. Prior to funding a Participant Loan

The Loan Administrator shall select the fund or funds from which the amount necessary to fund
the participant loan shall be taken in a nondiscriminatory manner.

The loan shall be transferred to a segregated account. During the term of the participant loan,
this segregated account shall be maintained, and repayment of principal and interest shall be
made to this segregated account. This segregated account shall not share in any gains or
losses credited to the plan that do not directly relate to the participant loan.

Interest

The interest rate will be determined from time to time by the Trustee with the intention of providing
the plan with a return commensurate with the interest rates charged by persons in the business of
lending money for loans which would be made under similar circumstances.

Until otherwise determined by the Trustee, the interest rate will be the prime rate of interest
published by US major banks as pub. in the Wall St. Jounal as of the date of the loan plus 1
percent. The rate of interest will be constant throughout the term of the loan.

To cover the added administrative costs associated with a participant loan under the plan, you will
be charged a $100 loan origination fee.

Collateral or Other Security

All loans must be adequately secured. No more than 50 percent of the present value of a
participant's vested interest in the plan may be considered by the plan as security for the
outstanding balance of all plan loans made to the participant.

Repayment Terms

All loans are required to be repaid within 5 years of the date of the loan. All loans will be due on the
termination of service of the participant. If the participant notifies the Loan Administrator in writing
that the entire proceeds of the loan will be used to acquire a dwelling unit that will, within a
reasonable time, be used as the principal residence of the participant, the loan will be required to be
repaid within 30 years of the original date of the loan. Loans are to be repaid on the basis of
substantially level amortization over the term of the loan with payments made through salary
reduction each pay period.

Loan payments shall be suspended during a leave of absence of up to one year, if the participant's
pay from the Employer is insufficient to service the loan. But the loan must none the less be repaid
within 5 years as provided by Internal Revenue Code section 72(p)(2)(B).

If the leave of absence is on account of the participant performing service in the uniformed services
(as defined in chapter 43 of title 38 United State Code), whether or not qualified military service,
such suspension shall not be taken into account for purposes of meeting requirements of sections
72(p), 401(a) or 4975(d)(1) of the internal Revenue Code, and the participant is entitled to
reemployment rights under such chapter with respect to such service. For example, if the loan was
due in 5 years, the 5 year period would be calculated by extending the period by the length of the
leave of absence.
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Default

A loan is in default when a scheduled installment payment has not been received by the last day of
the calendar quarter following the calendar quarter in which the last scheduled installment payment
was due. If payment has not been made within 10 days of the installment due date, the Loan
Administrator will notify the participant in writing that the loan will be in default at the end of the
applicable calendar quarter following the calendar quarter in which it was due. If payment is not
received within such stipulated time period, the following will take place:

4. The entire unpaid balance on a defaulted loan will be considered to be in default as of the date
the last payment was due.

2. At the discretion of the Trustee exercised in a uniform and nondiscriminatory manner, the loan
will be renegotiated and payments will be made through payroll withholding. If the loan is not
renegotiated in a manner acceptable to the Trustee, if permitted in the plan, the loan will be
deemed an in-service withdrawal. Such withdrawal will be subject to personal income and
possible penalty taxes. Form 1099R will be timely issued to the participant and the IRS
showing such withdrawal.

3. [f the participant fails to make provisions for repayment reasonably acceptable to the Trustee,
at the election of the Trustee, exercised in a uniform and nondiscriminatory manner, the
remaining principat on the loan shall be declared due and payable as of the date the last
payment was due.

4, The amount of any uncured default will be considered as having been received in a taxable
event, subject to perscnal income and penalty taxes. Such tax consequences do not affect the
participant's obligation to repay the loan. Form 1099R will be timely issued to the participant
and the IRS; however, the loan will not be charged against the participant's vested account
balance until he or she terminates service, retires, dies, becornes disabled, or reaches the
earliest date distribution is permitted under the plan.

OTHER IMPORTANT INFORMATION

Are my benefits protected?
Except for the requirements of a Qualified Domestic Relations Order, your plan benefits are not subject to

claims, indebtedness, execution, garnishment or other similar legal or equitable process. Also, you cannot
voluntarily (or involuntarily) assign your benefits under this plan.

Can the Plan be amended or terminated?

The employer has reserved the right to amend or terminate the plan. However, no amendment can take
away any benefits you have already earned. If your plan is terminated, you will be entitied to the full
amount in your account as of the date of termination, regardless of the percent you are vested at the time
of termination.

Pension Benefit Guaranty Corporation:

The benefits provided by this plan are not insured by the Pension Benefit Guaranty Corporation (PBGC).
Such insurance is only required under Title IV of the Employee Retirement income Security Act (ERISA)
for defined benefit pension plans.

Claim for Benefits:
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When you request a distribution of afl or any part of your account, you will contact the plan administrator
who will provide you with the proper forms to make your claim for benefits.

Your claim for benefits will be given a full and fair review. However, if your claim is denied, in whole or in
part, the plan administrator will notify you of the denial within 90 days of the date your claim for benefits
was received, unless special circumstances delay the notification. If a defay occurs, you will be given a
written notice of the reason for the delay and a date by which a final decision will be given (not more than
180 days after the receipt of your claim.)

There is an exception to the above rules if your claim is for disability benefits. The plan administrator shall
notify you or your beneficiary within a reasonable period of time, but not later than 45 days after the date
your claim was received.

The plan administrator may extend this deadline by up to 30 days if there are special circumstances
beyond the control of the plan that require additional time to process the claim. If a delay occurs, you will
be notified in writing before the end of the initial 45-day period.

If, prior to the end of the first 30-day extension period, the plan administrator determines that, due to
matters beyond the contro! of the plan, a decision cannot be made within that extension period, the period
for making the determination may be extended for up to an additional 30 days, provided that the pian
administrator notifies you or your beneficiary, prior to the expiration of the first 30-day extension period, of
the circumstances requiring the extension and the date as of which the plan expects to render a decision.

In the case of any extension under a claim for disability benefits, the notice of extension will specifically
explain the standards on which entitlement to a benefit is based, the unresolved issues that prevent a
decision on your claim, and the additional information needed to resolve those issues. Further, you will be
given at least 45 days within which to provide the specified information.

Notification of a denial of claims will inciude:
the specific reason(s) for the denial,
reference(s) to the plan provision(s) on which the denial is based,

a description of any additional material necessary to correct your claim and an explanation of why
the material is necessary, and

an explanation of the steps to follow to appeal the denial, including notification that you (or your
beneficiary) must file your appeal within 60 days of the date you receive the denial nofice.

i you or your beneficiary do not file an appea! within the 60-day period, the denial will stand. If you do file
an appeal within the 60 days, your emplayer will review the facts and hold hearings, if necessary, in order
to reach a final decision. Your employer's decision will be made within 60 days of receipt of the notice of
your appeal, unless an extension is needed due to special circumstances. In any event, your employer will
make a decision within 120 days of the receipt of your appeal.

PARTICIPANT RIGHTS UNDER ERISA

As a participant in McGinn Smith Incentive Savings Plan you are entitied to certain rights and protections
under the Employee Retirement Income Security Act of 1974 (ERISA).

Regeive information about your Plan and your benefits:
ERISA provides that all plan participants shall be entitled to:
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*  Examine, without charge, at the plan administrator's office all documents goveming the plan and
a copy of the latest annual report filed by the plan with the U.S. Department of Labor.

* Obtain copies of all plari documents and other plan information upon written request to the plan
administrator (the administrator may make a reasonable charge for the copies),

* Receive a summary of the plan's annual financial report. The plan administrator is required by
law to fumish each participant with a copy of this summary annual report.

*  Obtain a statement telling you whether you have a right to receive a benefit at normal retirement
age and if so, what your benefits would be at normal retirement age if you stop working under
the plan now. If you do not have a right to a benefit, the statement will tell you how many more
years you have to work to get a right to a benefit. This statement must be requested in writing
and is not required to be given more than once a year. The plan must provide the statement free
of charge.

Actions by Plan Fiduciaries:

In addition to creating rights for plan participants, ERISA imposes duties upon the people who are
responsible for the operation of the plan. The people who operate your plan, called "fiduciaries” of the
plan, have a duty to do so prudently and in the interest of you and other plan participants and
beneficiaries.

No one, including your employer may fire you or otherwise discriminate against you in any way to prevent
you from obtaining a retirement benefit or exercising your rights under ERISA.

i rri

If your claim for a benefit is denied in whole or in part, you have the right to know why this was done and to
obtain copies of documents relating to the decision without charge, and to appeal any denial, all within
certain time schedules.

Under ERISA, there are steps you can take fo enforce the above rights. For instance, if you request written
materials from the plan and do not receive them within 30 days, you may file suit in a federal court. In such
a case, the court may require the plan administrator to provide the materials and pay you up to $110 a day
until you receive the materials, unless the materials were not sent because of reasons beyond the control
of the administrator.

Agsistance with your guestions:

If you have a claim for benefits which is denied or ignored, in whole or in part, you may file suitin a state or -
Federal court, In addition, if you disagree with the plan's decision or lack thereof concerning the qualified
status of a domestic relations order or a medical child support order, you may file suit in Federal court.

If it should happen that plan fiduciaries misuse the plan's money, or if you are discriminated against for
asserting your rights, you may seek assistance from the U.S. Department of Labor, or you may file suitin a
federal court. The court will decide who should pay court costs and legal fees. If you are successful, the
court may order the person you have sued to pay these costs and fees. If you lose, the court may order
you to pay these costs and fees, for example, if it finds your ciaim is frivolous.

If you have questions about your plan, you should contact the plan administrator. If you have any
questions about this statement or your rights under ERISA, or if you need assistance in obtaining
documents from the plan administrator, you should contact the nearest office of the Employee Benefits
Security Administration, U.S. Department of Labor, listed in your telephone directory or the Division of
Technical Assistance and Inquiries, Employee Benefits Security Administration, U.S. Department of Labor,
200 Constitution Avenue N.W., Washington, D.C. 20210. You may also obtain certain publications about
your rights and responsibilities under ERISA by calling the publications hotline of the Employee Benefits
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Security Administration.
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McGinn Smith Incentive Savings Plan
SUMMARY OF MATERIAL MODIFICATIONS

To: Participants of McGinn Smith Incentive Savings Plan
From: McGinn Smith & Company, Inc.
Date: October 5", 2009

This is a summary of rccent changes 1o your Plan.

Please file this "Summary of Material Modifications” with your Summary Plan Description (the
booklet that explains your Plan). If you would like to see the full text of the changes, you may
inspect the Plan Document or receive a copy of the changes as explained in the "ERISA Rights"
section of your Summary Plan Description.

Effective October 5™, 2009 the plan will allow in-service withdrawals from all sources upon
attainment of age 59.5.

You should attach this document to your current Summary Plan Description for future reference.
Sincerely,

McGinn, Smith & Co. Inc.
EIN: 14-1620471

PN: 001

QOctober 2009
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Alison Cohen

From: Alison Cohen [acohen@gkblaw.com]

Sent: Friday, October 01, 2010 3:50 PM

To: 'Mehraban, Lara’

Cc: 'Stoelting, David'; 'McGrath, Kevin'; 'mrusso@gkblaw.com’; 'Martin Kaplan'
Subject: SEC v. McGinn Smith

Attachments: 20101001154925349.pdf

Lara,

Attached please find additional documents regarding Mr. Smith’s 401(k) plan.

Regards,
Alison

Alison B. Cohen, Esq.

Gusrae, Kaplan, Bruno & Nusbaum PLLC
120 Wall Street, 11th Floor

New York, New York 10005

(212) 269-1400

This transmission may contain information that is privileged, confidential, legally privileged, and/or exempt from
disclosure under applicable law. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or use of the information contained herein (including any reliance thereon) is STRICTLY
PROHIBITED. If you received this transmission in error, please immediately contact the sender and destroy the
material in its entirety, whether in electronic or hard copy format.

This communication {(including any attachments} is not intended or written to be used, and cannot be used, for the
purpose of avoiding penalties under the tax laws of the United States, or promoting, marketing or recommending to
another party any transaction or matter addressed in this communication.

Internet communications cannot be guaranteed to be secure or error-free as information could arrive late, contain
viruses or be intercepted, corrupted, or lost. Gusrae Kaplan Bruno & Nusbaum PLLC does not accept liability for any
errors or omissions in the content of this message which arise as a resuit of internet transmission. Although this
transmission and any attachments are believed to be free of any virus or other defect that might affect any computer
system into which it is received and opened, it is the responsibility of the recipient to ensure that it is virus free and
no responsibility is accepted by Gusrae Kaplan Bruno & Nusbaum, PLLC for any loss or damage arising in any way from
its use,
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MGGINN SMITH & COMPANY
AITN BRIAN E SHIA

99 PINE STRELT
ALBANY NY 12207

18-81-16 01:33p Pg: 2

: MiTH
4E TRUSTEES OF MCGINN 5
" INCENTIVE SAVINGS PLAN

Cpmtracl Numbgr g1s5a
Retirement Account

‘l.l“ll“nl|‘ll1"'l“l||‘|lll‘l|‘|I‘||\ll‘l“|l\‘|“‘|‘lll‘

Your retirement account volue as of 06/30/2010

$305,155.97

o

REDACTED

Please raview your retirement sceount ac yeur contributions
continue to be allocated 10 the default investment option
approved by your plan's Trustee of John Hancock New York has
pro-rated the allocation instructions you provided to equal
100%. IF YOU WISH TO CHANGE THIS, YOU MUST PROVIDE
'NEW ALLOCATION INSTRUCTIONS . Please refer to the "what
investment options make up your account” section of your
statement to view your existing allocation. To make a change to
your account, call us at 1-800 3951113 (English) or
1.800-363-0530 (Espaiol), or go online at

www . jhnypensions.com.

Looking ahead

vout year of tarth iz 1980, If you retire at 67 1n 2047, your progected retirement account valug
will he $3,298,087.21 1 today '« dollati (net of inflatan}. Based ar tha prajectad halAnee we
have Calgulstid the monmhly incormn i today
quneratc until age B6 The Social Security bonefit shown s the average Social Secunty
bencfit paid to relirces today, your hencfit will likely Bo a different amount.

Yo projacted monthly income

$18,389 319,467
320,000 | g Retiroment account(RA)
516.000 Sovdi Sncwl iy (5%
w Tutal

S12.000
18.000
34,000 $1.084

0 o

S§TTT Tota

fropections

are based on ventributiony made over the (a5t 12 mon ths ana' your rurtent account
volue They ssime you are Tollowing a balunced investmont struteg

growiny ot an os3umed uvelage rate of 4 66%, after an adjustment for mfiatron ol I 1% snd

chart ss For iluslrative purpozes only and docs not
performance For details, call the number befow

(60% storks, 40%: hondy
considar your years to retirement This
guarantes futurc acconnt value or future

for help?

Impartant: Aty inaccuracies in this statement must be reported 1o lohn Ranwotk

'z dnllart you ¢an teazonahly expect yaur acgount 1o

April 01, 2010 - June 30, 2010

Your personal rate of return

Thiy perind 0.53%
For fast 12 months 1.68%
Since your account e epTion 3.15%
{Annuahirad)
This period

Boginning balance $302,049.94
Morney in

Fmployas mohey 1 500 00
Net change 1,596 03
£nding balance $305,155.97

Your projected monthly income

Retircrment accuunt §18.483 14
youial Sueonty 41 N8R4 DG
total monthly income $19,467.14

eWan! e ideay on how to sl aside more
for your retircment while stilt looking afte
those uthar financiaf peeds? Chetk out
www.jhpypensions.cem You'll find 2
variaty ol financial and retirement plannir
information uffered in coniunction with
CNNMeney™ gnder Personal finance topl

For quostivns about your account with John Hancock New York, visi } )

quas , ] cce ) . visil i

or 1-R00-395-1113 (1 800-363-0530 Espariol) Monday  Friday, 3?/}7 gb![%!:_;ubnypﬁ.,ns!qu@com
. O -

Changing jobs or retiring? ¢!/ -
ring? Call 1 888-695.44/2 if you haye questiens about your o b
LYeur distribution

Misaemy

aptons



Fax from | 5185831492 10-61-19 01:33p Pg: 3

Case 1:10-cv-00457-GLS -DRH Document 176-6 Filed 11/08/10 Pa e,3?; 6
1

T ie sorcevfr
Retiwement accuunt of: ’ \

DAVID SMITH T
Retirement Account
Apr‘l! 01 2010 - june 30 2010
Cotvteact Number 81561

__Your profile at a glance
Your current portfolio allocation

Your ongoing contribution allocats

Your curkent porttolio i following a conscrvative strategy Thes stiateyy Your ongoing wentiibutinm, are followmg
emphasizes secunly and may be appropriate it you are nearing retirement age conscivalive stiateqy This straleqy

o aimply preler tailrag fess nisk. Your porrtolio profile description may changs emphoTes ECArty and may be appropri.
as the value ol somy of your investment aptions change over tme o it you YL are Heal i ratirement gge oF smply
rhange your strateqy Check your account protile periodically to heip ensure prafer takmy bess nisk Your purtteho praf
that your wattent partfolio and yout ongoing contribubons are allacated in line duiomphion nuy change gt the value of so
with yout desired investment <riateqy. Reviewing your sirategy van be Wt your miwe dmoent options thange over 't

especially important it yous financial circumstances or your hite stags changs To ol you shonge your steateqgy
make 4 change to yaus account, please call us at 1 800 3995-1113 {knghsh) or
1-800-363-0530 (Fspanol). or g0 online at www.jhnypensions.com

Account % ot % of angoing
valua Jecount contributions
Coteryative $305.155 @7 H0.00% 100 90%
Yotal account vatue , $305,155.97
Current Ongomng

What investment options make up your account

Current Oagoing Units hetd as of Unit value a5 of © Valuw as of
portfalio instructions'! 04101110 06/10/10 04/01110 06/30/10 oHOI10 . D
Conservotive
Sobn Hanr otk Stable Val 100.00% 100.00% 244,550 0591 745 586.4902 31 235160 §1 2445680 $30205994  $305

Total account 100.00% 100.00% $302,059.94 5‘3&?5,

1 Your adacotton nstrustivns, ey of 08130/12010, are shown above

F A Lt value 13 the value ot & umtin 3 sub arcaunt (or Fund) Contributiops te g wb-accourt puass hace units 6f hatfund A it reprasenty g portion,
the sub gucgunt’s total d53nts o
You are sliowed o rasioim of two exchanges per ranth After the exchiangs frmit you may move 100 0f your gocolnt 1o 9 money miarket or tak
value fund where f must romain for 30 days Trading can risurne only once the 30 days have eapireg Adie sdditional restrictions may be wnposed +f
determined that any exchange achvity may drirupt or be potentiully distuplive (o an wnstment option aven thaugh in compiaade with aur poiny
more imformetion viut Www jhnypensigns.com. Alzo check with your Plan Adiunsstrater for additionai rexttn ians that may be impozaed by your .
1t i3 imporiant fur your long-teem retirement security that your por tiolin be woll-batwre ad and diversificd It you invest more than 20% of your port
i1 ery ane Industry oF Company. vour Savings may not ke properly divaritfied Market or othar cconomse comilifions gensrily have different impac (s
defferent asset categuiriws  Although ki nol o guarantes againgt losz diverdtivation among diffarent type: 6F invettments tun heip you manaye
investment rizk i deciding how ta iaveast your retircment savings, you thould take inle arcount al! your aszets wod athar factor: veeh as your finane
goal: time honzons. ond rizk toferama 171z 3lso important ta periodically review your iivestment por{fulio your investment obyectves and the
vz it upton: under Uie Blan to halp ensure that your retirement xaviryi will meet your tetitement goats {or metg iformation oo individual
myesting and diversehcstion, vint the Department of Laboris websiic sl wwew, dol gewehsaiinvesting. him/
investment optinns sdded after the start of the repor ting period show « urit value of 4 U0 ot the start of ths tegeacling prriod

(contir

Page 2
O
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[ i '

by 12, 200

~ REDACTED.

e

rerted ot

Re Novie of Pzt nbgtivn Optwons avnlable to vent [rom the MUGinn Smarh 1ncentn e Savegs Man

Dear David

W have heen contaceed by Brian Shea g MeGinn Smith & C o Ing 10 o you th a vou ue now bl (o
recone adiserihution of yonr vested balance from the McGinn Smeh Iiventive Savings Plin

the tollowing docunienes are enclosed

* Specal lax Notice Reparding Plan Payments s Layttian s cxplhn son of the dist rils
avalable ta you and thy applicable tax consequences Y ou are advred ta re
vonsude dtin advisor for more spealic information, 1 fe vesary. Thay
et he reewtined to Pensian Works 1

WO apstao
obie lorm i e ontirely and
nOFices vours ta lieep nad should

s Jolirtlancock Withdeawal - Fligible for Rolover - Please complete the highlighted sccriong

s of the
lorm and return to me wt cthe address liv ed below. Please be sure ta sign vul date the form where
telicated.

Hyou donot retaen your nmpleted form by 8/18/2010 1he Trusrec (=) ol the Ma G Simeh eemne Samgs

Plan are aurhorized ot you a bencic payment f you bowe 4 vesred] dance tha i fews than 1 o0n ey

vested account bubance e e tween CLOOW and %3 000, vour account [l Wil b antomatioally volled ov o
n Inediviclual Retuement Acconnt. Wye vested socount Fulanee 15 RFeares tlan * 3000 your distribngon

cannot e processed withour your consent and you ey keep your money m L My Ginn St [ et
Savngs Plap

Absorcoclosed v g bise of licquently asherd questions Please relor ro thns Pz you s questions w hep
completing the dist eibution tarm - Please mclude yonr telephone nomber w hon returaing youe Jrstridgon
form s L can ¢l yon should | have questions prion 1o processmg your distnbaton

hank you.
Renee Laugiere Fitggerald

Factosure-

Return completed forms o,
Pensden \Wankos
32 Heronles Drenve Sain, 1 Calebsior Vermiu Vg4
Lol (RO} R {6 1RGO o (W77) 6+ 124) Py (802) s e
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o ¥

¢ DISTRIBUTION FREQUENTLY ASKED QUISTIONS

YO Dy not éﬁt’ ffg; ﬁ?ﬁ:&?“mﬁa CASH distribution, Federal Tas Withholding i g_ﬁm TR
Bz, Katuss, Madte, Mieglard, Masagor P I you v in the state of Arkansas, Calitorniy T
Vinglnia, Stute Tax Withke valdisig 15 MANDA Mebraska, Noreh Cazoling, Oklahoma, Oregon, Veamng |
MW b disregartled arid the apBromiiace Fadwe oo oo 20 WLRhaldimg” on 4 Gad distribution, vor elecrts
setyiog a checkfor your durmimaton, - S P SR w T el pey

Y .

;- A Your aetount Balanes o R e C
80(800) 395-1103 or viske wig T £ L YO mass Curment balnce, pivase call Jobt Huea
- randle your mm&yorprr}&,aé S bi‘%mmmfmﬂmmon Pension Warki&aes nm

i <

“How do Lt up an IRAY
. A Cotitabt your bank orfir

Aridsiead
Previous mpicyercanbtm i

T T
N T A

R Resourve representative for details |

Bat= e SO .

v ,' .

o
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Fax from

//’/nfém.%nmr‘{ Withdrawal - Eligible for Rollover

KEVERE N o ) AR
SURVIC T

Important intarmation about this form

© A the parkupant yuy compdete page T and 2 ol ts fomn and rerya
¢ A the Fas Represeurative VRN Py page b and 2 ang sopspdety eI
¢ YO plan gy regee yon e PHOAL ZURBOMING dod et or Bl
* A TSR Ty wald bg 12ouer by Jaruary 31 of the tollasire ye s

1 General Information

SRR R e L R
Sk ik, foe,
bl

A DEI e e 1 L a he Pt e

Coryivheldie Ny

The Trustee of MeGinn Smith Incentive Savings Plan Han (the "Plan™) g 5¢]

CiRTRLs by

R‘EDACTED!

e,

. - -
| : REDACTED B REDACTED
.,“4 o o T “’&_A‘ ER
2 What is the reason for your withdrawal?
. 7
V' TE eirmaten gase 4 U 3 I O,‘ = 2 O_ Fo IR Wil g i of Enplevee rolitar ey O Jozbeng,
Mt Lo fin Mot comple e Sectinn 3
RE Retiomont dale taral “ v -'VC - Imployes: Voiuritéiy Mgy PD - Prp Retnimert
Aoral: E24 iR

Must compdete Senon 4«
information about Deferred Distributions
* Section 1102 ot the Pegyian Prutertion Acl of 1006 reqimes plan i to nunfy P MEILANTE that fheny by (he Rt e de e s Labptins 4
well e qurreanence ; of making thal vhoire The imvestnmnr aphans avaiatee grids e e APOMD BNty Trr Al 8 weel] g the fey
RIS 10 the investegt ORBONS are pant of this conaderatiug
v ke a deserption of the T Optons avalable g des YOUT Qreap anfisly comileacl o bucting fres
= lug enu www.jhpensions.com (n New ok, ﬂwgh_mgnsigm&m)
SRR Yo confra TEROts - evestmanty it TAAWESIENT G S e SO Wt ent g Sy
Alternative y PPN Ty ohtain thes infarmgrion by caalineg ous LoM bree servie e e b B0 38 1y ¢
= Yoo chould alse seyiow yur plab s Syrnary Plan Detenplion (SPDY whiely A Conlan speal o e Heay iy oateeally affect vouor
decizae i defer a e lobubon o A copy of the IP0 plodse contact yOUr PLin sponsor

3 How much do you want to withdraw?

For TOTAL withdrawals, proceed to Section 4,

A TE AL wathc s 4 el be pracessed unless the secton helew CUImpds o
Withdraw only a portion of the tunds in my plan as follows:

el s oy ot by withideaas from each ehgible mancy type (Aot o PERCATAGEY { ormpte g 1f
I the hise an Fund < eee 1 1efy blank leidwi Hanceek Relremont flan Senvaces sl

Moncy ! Investment fund | fw sl ¥
(Mandotery ! Code (Optanal)  31%  Amount or Percentage

10 It nl o Do 1 e et ity
W withielr aw gl crsher o Le L

i
i
)

GFSATUE Q3 0)

L LR IR

L il wh BCGo il VB0 aey e
RRETEITE T GNP TR RV L]

LAy G S e Kby [T R2-0 W S Comvigan -3 by S, (¢ SERYS" ERYry W T
FAREY Liney doue et we rgei ey Dok L bnroeh sy W TOMARY T A A (W tn ALY 4
ipary o New Yerk villedLs My 1950 FEwtuer fealans and 1oq1 1Lty ey JHes Ly iore
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4 Whatdo you want to do with your money? - Complete either option A, B OR C

To split your withdrawal into multiple options, check herp © and complete a separate forn
Pkl fuw e N L2 o the 1rnably Aozl of an chile Folloser g lobite . b wathbeict it oy
vt place The anwag i wathbeiel Wy O] T yEur fdng J s Bl Thes A Aoy T g
ofboe Al g i Bema relud per by ROtM IR Tl ralfoves vl e L CERLA U U VT RN
L dpply w Connee tivey with thesollover Pieage 1ofer to e 3pced Tas Notice s b e Riye
A IZO8 A Flag, AU QR yin) iy Y Lo
A - Direct Rollover to John Hancock IRA [ [E———— hatance required)

OR -

Other kA [

A 09 st ey R,

1for each option

Fieme s din siropn K ST

KA Account Numbor

Options - Chick one aption only and provida JRA Account Numbey v [

UAE tuniks Loy TraJitional IRA Agr,é«un{ {applicable ity f o ik o COnfng

Lty
nereRsth st

2 Al funds to iy Rt IRA itepth Reth and 1 n-Roth funds a3 appiic abies
ISt toroysle beth aceennt rusrrihors) AND My v Fotl tungs e My Traditonal iRA,

My Re:th fuind 1o My Rath IRA
B - Direct Rollover to Qualified Plan

Tha Trustee of
[RETH TR

Divigcord Wity t e

Ve i B s g o

C- Payment directly to mo! |
Federal Tax  the deinbusg: », sBER i 200% gy

%

lary fveirum fedesi15¢ cathlioldiog ter g4 Pt b AL igeaiea g0,
To equest o fugher ta e, HPRIhy A whnle namber Ao 20% Txdrete 1y 00 R el Asrtane Tnlb-boy 700402 4oy bt
OR © 1amial 5 US person Unuuding a U5 resident glien) Dless | Fwve attachiedd A compte b IR Ton VW ORBEN
withheskehng fideral 1gx of 30% wil apiply
State Tax Withholding Instructions
Sate of Faler date of seudence al pine of withdhiwal # sigie rav Williolohneg shoak! b Saked
Resdeoe Faed state edbier than the stale prowveded to o
Statc of Residence Options tor State Tax Withholding i
AR A b MA MDY ME NE L Y vy R apt S ul wwe P UG W et L
Cx_vANT MRy SEate eattdudaing b
A DR Y05 1ty 0Lyl b the: e i

7 -
rur ity sates _?ng_\ilt‘ﬂ’;,:‘ 1T
b e aclig by b kag by

Elocon v daey sall st

PRy IR IR

ATO L Toa T WM kY T m.q;"c-—l:.rv—l:;idn[:'uy;*f;:;‘:m ¢ oowithle ey
LA M RIN MO ML MT MO N} by uviding PErCntaas o dollor s,

MNY OH FA KL LWV W be apliod for stgte Lag withbiddig Fere “oor
5 How would you like the funds to be sent?

If you haveo selected a direct rollover to 2 John Hancock IRA you do not need to complete this saction. ‘
Electronic Fund Transtay - Mannam-y tor distishution auvsungs coer E0LOG0

Corect Dapost 1tz g g Pavmeit directly o m, iy ped ol bank acvouil iy Cheihing  OR EE LT

Wie - Verdy sath rocening b ok f they arrent wire: anelioy Wdrge A fee

To . ,
OR Bk hoRg Rk AR B W gt Eae o e gy,

Chack  Only avaibahle foy destribinhon ainognt: 1655 than 350 000 (allw 5
6 Participant Signaturc

FOF P bt gndes LAt Gzaed Oy Joko Mook LT I smaru s Lompany = New. Yok ANy BC s i Etnrainnly st saalhy e m 1

WEIPAE LLINPANy o GRS persan Gles an Appheation fuomsyrance o shytavient ol o, CENEIRING Aty sty Tk iRy

s e ot susleading idemiglion SUVRETRG iy 1300 matenzd thurotn UL RE R T % T T S velnit (.

Sad penally ngt o exree d tive wwzand dollars and the stoled vl af the e fo ER B by Ly all gy
) nallicz of PEROY 10ty that 1 The niimber shywss i W tin gty 22 o Taeg e BB ating s Fharnbes 1o

ALED perivican: g 5 L% S ol 1 onle s ined sl athe e iy S0 a2

David 1._Smith

RO R

7 bzines: days tor peat eraee delvery s

TR | iy
ooty U Jr e
AR e shadl e b
Swabszeobia o

w Oy Ml et e

. '

Thareoasyn

CIS49US 3 W 31y

Be b obs 1hmpexh |y firsiem s LRy U R AT drad b M ek Lkl isas Cramra iy of Mow Gk K b 1oL bt s o 33 PPN
TN G Ly AT o v bR ke o issed | o W ner b L6 GG om L LA e 1
WA D ek LBy sy, a4 ey of Kowe vk Alglly MY LA CR T T R o wlibalin, sy Liker . v
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Lz pad s L coamplere o Dy Tt Represcnloyve

7 Withdrawal Details

tas the final contribution been submitted for this participant?
\/ Yoo,

ii 1
Nes 4 D whiat e the i payrasll endoug Jake . : ' k
N |2 RN My Yror
IRS Distribution Code
The apphealde IRS distubution sore will b hawed an the type of dmtnbubiog ko A46 U et G
the ¢ arly dstobution Oxlephion code apphes dieck here o ¢ wal L gppheas
Coate Bl e i uded with e appheable code it 1he distnbuuon MRt L pncbe o Bedl ugnbe oo o Girrmbieation gl

Ha b e active at tke of thrtnbunen we wl 3pply the apphy atie agc PP e lean st i ¢l
Vosting percentage(s)
Vet s inandateey £ parbest anet olal wermanidion einernient deegtibiny

Thi- 1inyesiysd INNCY wall g 1ocited LR i u fiens
Not reep e

ST PR ET L 0 e el ey
Vel I e b rpiye Ulnves b Mgy Seetinn ber ab iy werthds gl wieng g
FOO O 2, 300 ALL Ponprloyss Ty types
oR
VeI wIres By 1EINTY ype a* o ated Leluw
Money Type: % ; l Other ER Moncy % Othcr ER Monwsy %

ER Mgl ; )

frehir Shanimg

Employer Unvested Money
ore Bex s seledred Ay arvestend money will remasm m the Barbapani. uount with cunvnl Fresd s bers bt e
v Tranter 1o © ashy Accannt ‘ Pay wutstanding John |lai ok Retoen s Flan NE VI

Retund to FOn hustes

PN T T

Seiwve i Paliapard aceont and trantter . dedaolt £y

8 Third Party Administrator (TPA) Withdrawal Fee

$ %G00 OR Y lei Hanoook Rebaomient Plan Sereces 1o ot e ke o any ot ten
P by S PEF ot o for Amaunts a0 aeesod ol weulicen S s There sharlagss wall be
vt ol Bl reported onihe transastion and ATy S acgiens

No Fee will ba applicd If thiy section ix not complated.

9 Authorized Plan Representative Signature

e partiagean 1als 1 TN S0 Hon G- Particpant Signatue Vherebsy e ¢ dabin Mancoch Fotsmens T FICET B Py e e
page e of the fonn the Agthenred Plas Reprewentative el pe Third Panty &t omiei gt CATESTY 07 il e abmee refaroned

ertifics mder porlies of perury, 1hat Fased ori the plan fes l gpie atder 1 undersiaed thot thy:
SV E T Lo, ) The sumiber shown an s orm it the cofrect
X YR e DT ICAUOn Dt (Socal Secunity Moo af (he

Wil b dedvie tedt try,
the GAIRant 5 A baldne 1 the e of e 1 Dubian
209 Saind i woithtroey s proraonl and i be Ly b i HiE enn e gl

PRATRIDANY e theat e partepant 1 oa Uy Perstn feictinting a boastiie s g ount of bohn Hane oo LRl Pl S paces g
U5 resident alwni urdes mcheated olherwies o aecrion 4 pradde the Thid Farry Admnsiteston § hereby ) privoe Pttt e

fer e iy accoidance warh the T Aedis e i Doy approved
‘ by the plan ostes e pansed digasony 35 trdrta bl an
Feart By that ol the abave mitormatims 5 CHNPAPtE a0l conreet Thygy ¥ a_ ) . ! . ek Y bt
) sullotzed under the e of thy pban
the veeed Paripary mlestiens ang onsent and, 1 gppheable . -
Fonsesit fon ruatped panis pants 42 required by O belialb ul the Fian g ihe Fian g 1

RIS BT AT ATIN |

- 417 have leen rropssty obldingd and that the fund- e Ware Truzlec o nived Fiolgz g 7 Hfardi SRR ey
bsng serthdrawn me notior the purpose of profibitid rgrzacticn: arid haled Ben ity JORa 10w b R tseonend PRAG Se far t
st defied n Il ew ADYS | ke carity that afl necessay and ploye et A0ENL, Brectars ohd ol Ta @ trom Ay bakaity
applieable infeamion regured 1o he fnmchesd o the Participan penaiie AN taxes tial may he sioaied g et sf she
e IRE SeC 447 and an explanation sf the direct retiove option recuested ditabaien geaneg nee MR e predbaiedd
aved redares Lax rulen reninice by IRC 500 40T have b en providend fracisaction. or for npleeniing ; she dnchadag f sppcable.
{also cortify that o apgde shibe under the terms of the Flaa, the A et vathuve ) FEQuUE L Lasesd olely o the UG . Brovide |
Farnoipant ba: wetivedd the 30-day wailing pomgs] anine boem or if any of e werhbicoabags provided cn e foom

ATE NN

Brian Shey
tha

LR IRE N I YT S TIPERY T POt RV RN Nty

1N

CETATNOL I0YIGT

Fags suf 2
ol b di (g

Lo Wbigpens o

b KAy g
EOVAlely MR i '

BRI

o wwvrruwa
.1
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SUPPLEMENTAL NOTICE REGARDING PLAN PAYMENTS
Plans Containing Automatic Rollover Distributions

This notice explainyg whal will happen 1o your Plan Benelits if Yuu do not respond to the: 1Ptan Administrators raquest for direction
on the distnbylior) of your Plan Benefits in the McGinn Smith Incentive Savings Plan and contan important informaton you wil)
need before you decide about how to receive your Plan benefiis

This natice is pravided 10 you by MeGinn Smith & Company. Ine (your “Plgq Administrator™) bec ause b or part of the paymeny
that you will soon receive from the Plan may he eligivie for rollever by you er your Pian Administator (o a tradional IRA or an
eligible employer plan A rallover is g PaymeEnt by you or the Pin Admirsstrator of all o P2t of your benelit to another plan or
IRA that allowg you to continue to POStnone taxation of (hat bonelit untif it 1 paid to you Your Bayment cannat be reliad over tn g
Roth IRA 3 sIMPLE RA. or a Coverdell Educalion Savings Account (formerly known as 4N educstion IRA) An “eligibia
empluyer plan® includes g plan qualified ynder 5ection 401(a) of the Inlema) Revenue Godn. including a 401(k) #lan, profit-
sharing plan, dofined benefit plan. stock boruss plan, ang fnoney purchase plan: 3 seclion 403(x) annualy plan A secyon 403(b)
tax-shedterad annuly: and an dligibie sgolion 457(b) plan mainlained by a govarnmentgl sinploycr {(governmiental 457 plan)

A more detailed exptanation of the tax treatmeant of the disinbution of your Plan Benefite can be found n the 402(f) Safe Harbor
Notice provided by the Plan Administrator. Tiys notice is ntended tg Piovide an explanation of the automal; roliover
requiremeants thal may apply 1o 2 mandatary distribyution that you may recerve.

MANDATORY DISTRIBUTIONS

A mandatary distabution is a distnibution tha is made without your consani and that is made to you before yau altam the Iater of

age 62 or normal felicmeant age A distnbution 10 A surviving spouse or alternate payee 1 nol 1 mandalory distnbubon for
purpose:z of the autumatic rallover requitemen|(y

AUTOMATIC ROLLOVER

Automatic roftover requirements apply to mandatory disthations of Plan benefis that excesd $1.000 1o
roliover requitemeris of the Interna Rovenue Code. a Plan must provide 1t when making a mand
eligitde rollover distribution in oxcesy of $1.000. the distribution will be paid n a direg rollover ta an

unless you elect to receve a mandatory distribution directly or have it Paid in a diroct rallover to an e
recciving thys Nolice

salisly the putomatic
Atary distribution that 5 an
ndividust relwement plan
iigible reuremont plan after

Mandatory distribution rulas dpply to Plan Benelits aliributable to employer conlributions with 1 present valug of §5 000 or less
Automalic roliove pravisions apply withaut regard to the amount of the distribution as long u= the umeunt sxceads $1.000 Q0.

The autornatic rolloyer will be: investod in an investment pracuct designed to preserve prineipal ang provide reasunable rata of
relum snd iquudity. whether or nul sueh retyrn is guaranteed, consistent with hepuichy

The automatic tollover tescribed in lhis notice shai L& made to;

Trustee or Custodian Hand Benefits & Trust Company
6 Rhoads Drive
Suite 7

Utica, NY 13502.6374 f
(315) 292-6900

Fees Setup Fee 30.00
Arnual Fee $1.50 - 84 50 per month based on account balance
Fees Paid by Foog will be taken from the Participant's rollover

If you have additional questions after reading s Notice:. you can contact yaur Plan Admirisirator 2t (b18) 449 51414

HOW TO OBTAIN ADDITIONAL INFORMATION

This natice Stimmanzes only the fedarg) (not state or local) tax rules that might apply to your paymanl The
above are complex and contain many conditions and exceplions thal are nof nciuded in this Naolice Thorelare, YOu may want to
consult with the Plun Administrator or a professional tax advisor before you |ake a Rayment of your bencfits from your Plan
Also you ¢an fing more specific information on the tax treatment of payments from qualifigq employer plang in IRS Publication
575. Pension ang Annuty incomeo and IRS Publication 590, iIndividual Retirement Afrangements  Thoye publicatons are
avallable from your ioca) RS oflfice. on the IRS's Internet Web Sile atwww irs.gov. of by calimg 1-800-Tax FORMS

tules described
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SPFCIAL FAN NOTICE REGARDING PU AN PAVAMING &
(Aleernarive 1o TRS Safe Haibor Nonee Dor Participaisry

Hhits e e explane: bow vou cun contipue to deter feden] moome 1ne on your rettemenl plan sy tugsonn (he Plancadong e
mportant mbonnation you will newd belore you decide how fo rcceive yaar Plan bonetns All sederennec i the Cade™ are
relercnces o the Intemal Revenye Code ol 19806, s aended  Lhes nonice susnmanac ondy the Lederal frol state o Toad) tax
cles wiichapply (o your distrbation. Because Owse males are comples and comtan sty cordion

donot discuss m this notice, you may nced to consult with . profeszional Grcadyrzor be fe
the Plan

Jned exorptaon g vl we
He Yot 1ae oy "\.Hlll (ll’{ﬂ lhulll‘” !‘mn\

ACBYPES OF PLAN DISTRIBUTIONS

Fligibility for roflover, Ve Code chissilies dist thutions o bwe types. (1Y disinbuton «you Sy O

L over Cetignble rafion g
dustobuiions™ ) and (2) disthibutions youmay not roll over See “Thstributions not chigshle ot tollover " below Yoo alse 1ty

receive adistebution uider wineh part of the distiibution 15 an chgrible rallaver diztubutson and part 12 not cligble for1oltover
Arollover s payieent by you o the Plan Administrator of ol o part ot yous beneht toanuther plonor (RA that allos - YO e
LONBY L posiponee mxation of that benelit until i s posdd 10 you (exeept tor g rollover trons g Pre i accomd fu g Roth 112 A,
described o the bast paraniaph of Scetion [ below). The Pl Adonnisteaior will assist yoadenly g which porton of yomw
diiaibunion s an chinble rollover disteibution and which pottion s not chigible for sallover

Plans that may uceept a vollover, Yoy may rellover an ¢higbbe rollover dis ibutjon (other thar Both 40T (k) plan o fevale
and cunmgs) either to g Roth IRA (provided fov disteibutsoms belore Jumary L2010, yoan adju-ted Brozs meome tog e
taxable vear of the: distiibution does non exceed FHOO000 wud you ate sot martied filimg o sepatate meame Ly relum). to 4
tichtional IRA o1 10 an eligible empluyer plan that aceepez rotlovers. An “chmbly conployer plan™ includes plan quahticd
andet Conde 401 (a). me Juding « -0 1{k) plan, profit sha g plan, defined benebit plan. <tk bonue plan (inchudng an 1 SOPY o
money purchase plong a §403(a) annuty plan: u 40 3(b) plan. and an ¢ligible §437¢h) plan mamtuned by 4 sovermenigl
employer (governmental 457 plau). Special rules apply o the tollover of atier-tax contibutions and of Rotle 10T gy deterals
See A Rer-tax ot ibutions and Roth 401 (k) plan deterrals™ Guow. YOU MAY NOT RO OVER ANY DISTRIBUTION
TOA SIMPLE TRA OR A COVERDI UL EDUCATION SAVINGS ACCOUNT (LORMIRLY KNOWN AN AN
FDUCATIONAL 11IRA).

Deciding where to voll over a distribution. An chggble conployer plan s nen tagolly toquired o accept a rolfover Refore Yo
decde toroll over your payment 1o angther employer plan. you should find oug whether 1 plan aceepts rollovers and. if so. the
typis of distributions o agcepts ax o rollover. Fven if o plan gocepts rollovers,at imight nor aweept rafloves of cedam by pes ol
chstrihutiows. seh as atter-tas amounts. 1 this s the cuse. aned your dizttibution melides Al s anoonis, yormay wish
st o aolb your distiibonon over e IRA or to Apht yout tollover amount belween ghe cruptoyen plan o whiel yau st
parhicpate and an (RAD You also should od out abont wy documents you st complet B forg o reeerving plan or tRA
sponsas will aceepta roltaver. 1t an craployec plan accepts your tollover. the plan ay resiict subsequent deatebistions of (e
rollover amount i iy regune your Spouse’s consenl foragy subscquent distrtbation A subrequent disttibution Trom e plan
that accepts your 1oflover o ay be Subpect to difforent b teeatment than distribstions from this Plan Cliock with il

adminestrgor of the plan thal is ta receive your rollover iesrarding subseguent distobutions and Braion el the amount yon wdl
roll over prior ta mahng the tollover

Distributions not cligible (v rollover, An chgible rollover distebution means any dednbiion o vou of 1 or any puition ¢
your aecoultl idance under the Plan exeepl (Fha disinbution which v pact ot 4 seres of suibstantially cqual puesodic payments:

() arcepired sanamum distobution: (3) a bandship diseribution, (1) an ESOP dividend: G 2 vorrectve distibihon: or (0) 4
loan weaned i o distebotion,

Substantiolly coual periodu paviments You may not ol over a distibunen f 115 pan of w series ol substaninily
cqual payments toade wt least ofee a year and which will Lt Lor- (1) your hfetime {or your Bl enpu tey). {7y your hfetnme
and yout beneticary s ldetume (o [the axpectangies), o (3) 4 pertad ot 1O vears or mare,

Reqriived nuninem distributions. Begmung i the year in which oceurs the birer of YOUS FCHICIIeIn OF yout attsitnment
of agre 003 e Code may require the Plan to make Cregured minimute dsiabutons T o you You may. ot toll oser the
requured nummuan diswibutions. Special rules apply 1l yow own miore 1hau 5%, of the Craplover,

Hetddshupr drsivibutions. A hardship disteibution is ool eligible Tor rollever.

A0l diyvielesids | Cashodividends pad to yowonreriployer stock beld i A Cplavid stonk iwng p pkan Caanotl e
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vlled v

Cotvectve divtnbuines X distribution frow e plant to connce b Baded nondivcinunsiten b o b e, AT IR
ot LGN contrbutions were exceeded cannol e talied over

Fowans qrcared a5 axable “dicnnd  distsdngdions e amount ol o plant Tean thar becomics o taxahb, doemd
distrrbution hoeanse ol a detaall cannet be rolled over, However, i boae ol bt anount = chyshl s for rotlover

e sed i
Parr € bedow Askoahe Plan Adimmmsteator 18 distabuaton ol your foan quahibic < e tofover teatinent

ANer-tax Contribntions and Roth 4010k plan deferrals,

{ter cacinlling ey an iR 4 ¥ oumay roll avar your et ras contnbutions o an s o
Decambee 31200000 Roth JRA Y ether dire et ly or mdne Hy Fordotubutions belore Lunrey )
dlter e contnibutions o a Roth IRA, provided your sdpsted gross mcors tor the asable e
wxeeed HHO0.000 and you me not married g o separate income s return e Pl Admimitator will gy YO
identtfying how much of your payment is ihe taxable portion and how much g the alter-tx porion 10vou toll over alier v
centtibnubions to an IRAL WS your responsibibiy (o keep tack ol and report to Qi IRS on the appheable forms, the ot of
these after-tax conttibations This will enable you to detutemne the nontaxable ureunt of wy future destbutions o te 112 A,
Once youraltover your after - tax contriburions 1oan IRA, you nvy NOT Diter toll oves thoge meamt.
may toll over your sfrer-ra contnibutions 1o anothey TRA.

wludinge to e b e alte
HHLOL you may tol over voty
ol the destrbunen docs o

Ao cplover ph, by

Yter toverollayer into an emplover plan. Youmay DIRFCTUY voll uver afte-tix contributions frown the Plan b anether
quahfied plan (mcluding @ detined benelie plan) or to v 403(h) plav if the viher plan will e ccpt the tollover and provides
sepaite accounting for ameunts tolled aver, including separate wcomlig fov the sfta tis employee connibotons and
varnings on those contributions, You may NO rall uver affer-tax cotnbotions fremm the Plan to FO3Q) amuey plan arto g
govermimental 457 plan 15 you waot (o toll over your afler-lax contobutions (o an ctipluyor phan that aceeplss these tollov e,
vou coned have the alter-tax contributions paid to you st You sl inseruct the Phaa Adimunatrator (o itk Lot redloy ey

anyour behalf. Abso. you iy not tirst roll aver after-tax contnbitions to an IRA and then ol over that amount o
cnplover plan

Rothi 401 (k) pleon deferrale Yeanmay wll aver an elynble rollover distribution that conststs of Rotl delertals sud EUMNgS
(whether arnob it is a “quahiticd”™ Roh distrbution) either: (1) by a diect rollovar to anothes Roth 01k prhai or 1o o Rath
103(hY plan. provided the Reth 401 (k) plan or the Roth 403(h) plan will accept the sollover, or (2) by a4 shieet or sd-day
roflover (o 0 Roth IRAL Alternatively. you can toll aver the taxuble pottion of a nowcqualified Roth disfibanon by a8 (0-day

rollaver to 1 Roth 0 T(k) plan ov 04 403(h) plan See Section € Laxation of Roth deterals, - and 60-day tollos et option’
below.,

H0-Day Notice Perind/Waiver, Alter receiving tug notice. vou have at last 30 duys to comstder whether 10 1eceive sour
disterbution ot have the distrtbution directly rolled aver, 1 vou do ot wish 1o watt untl s 10 day potice pused angds belore
your election i processeds you may warve the notice pertod by ok an allirsinive « e tion ahicaiimg whetha or ngt you
wish to make a dicet rollover. Your distiibution then wili be processed maceordance with Yot e o e Eon as praciical
afier the Plan Administutor roccives yvour election.

B. DIREC1 ROLLOVER

Dircet vollover process. You gy elect a diecet rollover of all on any portion ol . chedile rollovet destndwinion (Fyvou deet
direct tollover, the Plan Administrator witl puy the eligibie tollover disthibution dus <ty b sour A o1 (o sother eipible
vinployer plan (or, i tie e of a disinburion of Roth deteteads, s Roth TRA. 1 Rouy 401 (&) plan o a Roth 403(b) plan)
whieltyou have desivated Alternatively. Jor die cash porhon ol your distrbution. 11 any, the Pl Admunsirator may = vou
avheck negotiable by the trustee on custodian of the cecipent chigible cimployer plan ar IRA 10 couplote the dues rolinver,
vou must deliver the chack to (hat trusteercustodion. A dirget rolloves unount is mol sihpect o taxation o the (me ol the
rollover, inkess the direct rollover s from a pre-tacaccount o a Roth IRA. Txcept for i direct wollosar ol 4 Pre-Lax mount to 4
Rorh IRA, the taxable porton oUyowr divect rollover will Tne tased later when YU take ot vl the TR ur il chigible cinplove
plan Depending onthe type of plan, the later distriboton iy be subject (o dlifforent tex e ativeens Uity it would bl vou
weeived o faxable distribution Gow this Plan 1 you clect a dircct robiover, vour elcction form nued Iiclude wenufyving
idernnation about the reopent IRA or plan

Prestment of periodic distributions. IF your Plan disibotion is 1 serics of Paymente over s etk of Tesss g ton yoan < vae
Cpavinent s cigibleraltoy e distribution. Yone election to-maky arthiveetroltoy erwilapply el p i mce e s
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the Pl Admuiisteaton of 4 Chanee m your ckecton Fhe Pl mghl nof ket you chioose adine t ol Byt diztubadee s ow
(e year ave tess than $200. The $200 fnan may apply separately to Roth distrabution s and Pre s dnstnbutious,

Splitting a distribution/small distr ibyutions. 10 your dessribution Cwecds $500, you m ke vdirccrnallove vlunty s partor
your distribution. provided the pottion duectly rolled over s at least $500 1 Yourhstnbution 4300 G e vou sl e
etther o direct rollover of the antie amount or paymaud of the entne ymount,

Clvge in tax dreqtment resulting from o direet collover. he tax eatinent of any pavtacot from the ehybl, cinployut plan
Ot IRA reecn i your ditect ollover wigrht be ditterena tha it yowrecsped your benehtin 3 voble di b divcetiy lrem
the Plan For example it you ware horit befowe Jamuity 1. 1936, you nwhit be comiiled g oy At o eapital gane
teatment s oxplamed below, Thewever, o you toll over your benetit 104 403(h) Pl o s ovormsenal 457 plocaran IR A
your bunelit no funga wall be chyrble tor that special treatnew Sec the sections below cantled 100, prsadly ol vou are
uhdder ages 3917 and “Special s treatmeni f you were botn betore 1946 7

Vaxation of divect rollover of pre=tax distribution to Roth TRA .t you diecily 10l

GVET A e Fax distributien to s Roth
IRA L the taxable portion of the distributios is subjeey to faxanon b the raxable yer mewlneh the dierbution oecas s (EVREN]

that a specinl txation mile applies to distributions ciet g 2010 that you rall over t a Roth IR AL under which the disnibunon
can be subgect to axation ratably duting 2011 and 2012). For distributions he fore Tanary 2040, you teay not (ol vy a
disttibution Fom v pre-tax aweenunt 1o 3 Roth 1IRA if your achusted pross wcume for the fxable year eveen s S 100,000
However. (he adpusted gross meonwe limit on divecUoflovers fimn 4 e tas account o

4 Reth TRA does not apply 1o
distibutions aftet Precermber 31, 2000,

C.DISTRIBUTIONS YOU RECFIVE

Faxadinn ol eligible: coltover distributions. The taxable portion ot an clynble rollove s distribution w ek youvleot o pacive
i taxable to youin the year youreeetve it undess. witlnu 60 days followmsg receipt, vou rol over the desti tution 00 A or fy
anothes eliible employer plan.

Fuxation of Roth deferenls, [f your duttibution wicludes Roth (alter-tax) 40 LK) plan o ferals, e texation ol the Roth
detereals depends on whether ot the distibution is o qualiticd distribution. Lot a distribution of Rogh detenials 1o he o
quabfied distrduation. you st have sattLicd two tequirements: (1) the distribution mustoecut onoraller e 3 e vou atrain
ape 390 un o atter the date af yow denth, or an account vl your heuyr disabled, and (2) the disinbuson nst oceur atter the
cud ot the 3" calondar year beginning with the firt calendar year tor wineh yon tetaacde Rl doforrals o the Rote 40 k) e I0
the distribution of Roth deferrals ix g quahtied distnbution. then neither the defenals nor he aarnigs dietebuted on iy
deferiuls will be taxable to you, IF the distribution is not a qualibed distribation. rhen Pottion ol the distrbation Fepenting
your Roth defenals wit not be raaable w you, bat the poraon of the distribution TCpsentwnr eattmiz~ on e Roth defueals wall
be trvable to youy n the yua you reccive tue distabution, unkess youcleit wdicer rollover as descnbied in Sedtion Babove, or
within 6O days totlowing reccipt. you 1ol over the dist ibution to 1 Rath IRA. or you roll aver the carmimgs onhe Roth defirral s
o aquabficd plan or 0 2 403(h) plan, ay explained under *60-day rollove ophion” o

Withiholding on cligible rollover distributions. Vhe 1uxuble portian of your chipible toblove e dis talmtugn (- liest to Y,
Federal mcome 1y withhiolding. You puy not waive this withhalbing 1 or example. d you Cloet o feeave o taxable elizihl
roltover distiibution of $5.000. the Plan wilt Pty you only $4.000 and will zend to the TRS $1.000 ¢ meame 1ax withholding
You will recene g Form 10998 [rom the Plan repotting the tull $5.000 a4 o dianbution from the Plan. e 41.000
withbolding amoune apphies against any federal income tax you may owe for (he year. Fhe direct wllover i the oidy means of
avarding thes 200, withholding. Note that taxes gl penaltics with regard to the di(ubution niy oxeeed the 20 withheld.

6d-diay vollover nption. The duwect rollover explaioed o Section B above 15 uol the only way 1o niake a rollover 1 FOUTCOTVG
payiment ofan elinbie rollover distribution, yoy still ruary roll ovar sl orany portion ol the distribunon to un 1R
Roth IRAL sulyect o the limitapions described in Section Ay or toanother eligible employer plan Uit aeeepts rollovers, eXeepl
to the exten the destrihution consists of Koth delerrals and camings onthe Roth delerrals You may roll ov e e Roth detiaals
and carnings an the Rotl detenals to a Rath IRA. or you may roll over only the taxable otriangs OF sy onthe Roth deleiiale
(hut not the Ruoth deterrals) to o Roth 40 (k) plan or to 3 40.5(b) plan. M you decide 1o roll over the distyibntun. Cestt b ek
the vollarver within of) den af your recept of the pavinent e portton of yow dhstibution which you el 1o 10l over
genctally is ot subjedt o axation until you receve distnibubions trom rhe TRA or cligible eoployar phn Howevar, e
" Haxation af direct volloy e of pre s distiibution to Rath RA” above

A Qincluding a
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Yoo ney rallaver 100% ol you chigble rallover dictpburion vvon thoug b the Plan Adimns o buc sabib bf 207 00 e
distnbution for meome tax \\'i(l\h("ldillp. I youclectto 1ol aver 0%y of the de-y tharon, vyt ebian 2l s wathn
the 60-duy poriod 1o contribure (o the IRA or cligible employer plan to replice the 207 withii b 1 virre b toroll overunly
e 80 0 which you receve the 207 withheld will Be subject Lo aation

Muampde Assume the taxable portion of yow Cligible vollove diednbinton s %5 0000 id vou de
Plan pavs you SL000. withhioldmy $1,000 for income txves, Howeve
payment. you decide to ol over the cotire $5.000 distetbution To nake i rofhover yoes ] tolfover e 90005 o0 px Gl
fromy the Plaacand you wall contubuate $ 1,000 Grom oibc sourees (rour i o doan s g Ints e you salf o b ane
rx Babtliy with e wpect o the Plan distibution. [he Plarn wall Jeport o 55,000 dutnbution fo fe e amd von sl NI
55000 tHover When yon Tle your incomme ta retun, youmay weove e faond of the S1000 w i b 1 yow coll o renly
the S LOOO pad troor the Plan, the $ 1,000 you de nol roll ey avable Tn additeen the 51 000 yorde et voll oney miy b
subject taa T0% penabiy ey See ™ 1) pemdty G vou e under age 397 halow. When you Ol vour meoni s < i yon
st ey weceve ancincome ax retund, bul the rebund likely will be gmaller bo e $ 1000 0l e deusbubon e taxahle.

diwa s bt el e
2 S W OO oy alion ocoomy the S 1000

Withholding on distributions not eligible for rollover, Tl "7, withtoldg desenbied Aoy e dlog s not Apply toany tasable
porton of your distribunon that s #of an eligible 1ollover distribution, Y

ou ey clect whothet B By federal meone tax
winhholding apply v thas porion 18 yeu donor wish to havee any income faxes withibicld an that portien of vour drstubuiion, of

it von wiih (o have an amount other than 10%, withheld, you will necd 1o g and date 525 Varg W40, vhvekme: the bus
oppeste e 1 Lhe Plan Administraton will provide you Conm w412 f your digribution imeludes an amount that des s ot
constitule an chgible rollover distiibubon 11 you da noz retwn the Form W-4b (o the Pl Adrnuitito poo fo the

dizaribution. the Pl Administeaton will tecat the Licdure o retum the botm as avuffa many e oo by e 105, withhoklmg
apply

10%, penaley tax if you are under age 5944, I vou recoive a distribution from (he Plan betore yaureach age 39 and youdo
nut toll aver the disdribution, the txable portion of your distrthution s subgeut o 1096 pevalty Lo i addition to ay federal
otk fes indeas an exception applics. Fou example, e O penalty ik does not apply i you weparate from service with
the Employer during or atter the colendar yean i which yor b age S5 and thaeceve o stitation. Sec 1RS 1 orm 5329
for more jutimution on the 10% penalty g

If you duedly roll over g pro-tax istrbution te o Roth IRA, e 1020 penalty will not apply o the 1avahle poition ol the
distibution. However, ot 4 taxable amount you rolicd over into a Roth IRA fram proctax account s ditnbuted witlnn i,
vt the 105 penalty will apply o the distribution as i e distoibution were mehidible w gross meme

The 10% penatty i will not apply to disteibutions from govertmental 157 plan excopt o the ostont the destabation
(mcludig cammgesy 1 atenbutable to an ameunt vorr todlad over s il phin fom ot

s iype ol elimble employa plan or
(RA Ay araount rolled over from povernmental 457 pln o anuthet bype ol chgible ciphivver phan on Lo badionad 112 A
will become subject (o the addinonal 109,

tax ititis distobuied to you before you teach A0 AU undes o el e coceptions
apphigs.

Special tax treatment i you were born before 1936, IV your distribution vl wm desosbiaon.” nd yon were hon
before {936, you may clect special teatment . bui only sfyou do ot voll over any part ol the [ sv dhamhation 1 yon oil
over anly s portion of youe distibytion o an IRA, a govermuental 457 plan, or 2 403(b) plan. ths speaal s treatment 1s et
avatlable o therest of the payment. A tumyp sum disteibution i o dhatttbution, within one calond ioyem of your entive ve sted
account bakancs (imeluding any nontaxable portion ol your distabuton) widey the Pl (and certam <mdn plans imntamed by
the Employer). IEyou are not a sell-employed individual, i destibuation st o icr you at
separated from scevice with the fiployer. or a sell-employed individual
employed mdividual attuing age 5494 or beconies dizabled.

Lutvage 59 o alter you bave
a fump sam dembuhon must ocoar abier the self-

lorevear avernging AT you recerve a limp sum distribution and you wete bosn belore 193 you can ke one Hige Asction
to fipure the lax on the luup sum distribution under THOeyear averagig” asing 1986 1x raies Ton Y averagmg olicg
reduees the v you owe.

Cugeitad gain treatmcnt 11 you receve lump sum disinbuiion. you were bom before 1936 i vonn ware o frasticipam mthe

Plan before 1974y o may elect Lo huve the prtt el your Jump suoedistobytion gt ibutablc oo prc- F s panticpatien tased
as long-term capital g at st tare of 2019,
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Sfvetad tan i catient e and linutations Youmnst e cnupletod at Jest fvee M N Ot e
Fonspevralta < eatient tapply to the lumyp suni distnibugion election You nay ol speitab b trestmcut (ia vea AVl
ur mpimlg,unnIn;ntmum)byhlmg RS Form 4972 wyp yorraneathe ey T e b o - 1. Ferm 3972 pro e (o the
detml resardug the vieportng o your fump sum distibution and descnbu the eulos foe stenimare whethe
gethlics e g sam ditrihunon . As i1 gencrl ke, Yoo tay et e lec il b neating 1
yotbelocted ren yeat (or previously scabable fee YO Y averaging wiih st e by s AHDGhGen you cevey
Ay Decembey 41, 1986 g youud antained apc 3905 Yo Mav noteleo thi ey et o son vobh danieunt-
sunta ches Plan T 403(h) plan, iom savermnental 152 plaoe from oy NOUs b b g bl 1oy, yrdiicd
caployer plan Yo alen WLy ot efeet special ix teanment ovon pee oty coll 4 erutanathen ha i liion feon i Plgy
Dby, vou iy not elect el s teatosent of You pol ovar your diuibaggon 1, RN vemimggag i platce s
03 plan, and the ke 1 distobution from the IRAL plan o ANy

1l ihation
[ for o lump s deedaatyon

Repay ment of participant louus, It yoo have an outstanding oot loan w oy YOI SODATUG Trom setvice withy the
Fmployer the | imployer nay sedieg Cottset”™) your acconnt haleo by the uraandws: fogn adance. Phe feay oot g o
hsteibogon and 15 taxahle o vou unless vou roll aver (e HOINC ul the of) o wittun 64 v ol the Jare of the ol s,
Withholdmg does o apply i the toan offsct s your enly datnuton 1t oy e dhsinbunan wl ey HYOpCEly n
Awldmon (o the oty withhaldhing will apply to the entne dis tbution, but ghe withholduws ditwant will o Svevod tha anwnnge
et calvor propaty (othet (e eniployer securitic) vou reevive n addition to the ofiser Yon meav st il o te giount of 4
detaualied plan Toun that iy, 4 taxable dee med detibagion

Government publicationg, [RS Publication 575 and RS Publication SO0 provide uddiional sorien aboul he (4
Geativent of plim disinbunen: and rollovers, These publications e avatlable from your kal IRS offw e, on The Y™ fngemyet
Welraie at www Wa g o by calling 1.800 TAX-TORMS,

Ewployer Seeurities, The Cade pravides wspocral mile for g distribution whieh metnde., | mplover ~ecuniges (¢ ok of the
Fmplover) Inosder @ ke advantage of this special pale (13 the dustribution mus quality o a iy anm draribugon, or {(2)the
Limplover stock my-i e atlobitable 1o abier-rax employee comtobutian : Ender thes specad eule, you have Hic option of noy
paving the tas on the “net wedtized apprecialion” ol the siock untel you aell the stock, Nt wnicabi-ed appn craon genen iy -
the nerease i the value of the Cuployar stock while the Plin held the stock 1 Cxample, gl e Implover contnibuied
Fmployes stock 1o vour aecount when the viock wirs warth $S00 but the stock 1 worth R0 When yon v youvould ¢k
OO Py e 11 ¥ o the 5300 HICTeQ4e i value ual] you bater sold the sfock

Elcction againsg sowsidal tide Y ou iy elect not (o have the wpecial tule apply to et unre b sed Appeatibion oo olect nol 1o
apply the special ryle, yourne unreahized apprectaoon is axable il yeu aldistnlution, ke vou rell ot ibe sbn b Y on
may rallover the stoch 1o an IRA artuanather elijnble cmplayy Plan i s dic b rollove s vy o ey alkever Ciencally, vou ne

lougar will be able 1o nze (he pecial tule for nor upren b el At b you ol the stock on e g g (RA ot 16 anethe
cligihle conployer plin.

FLatotiedsdians s cyqon ety M yereeave only Fmployer stock ima di g utton that o cliable lorsollover withbioldmg will no
Apply to the destabuon, I vou recenve cimh ar Praperty ather than T mplovey stode, Yewelbas Foploser stuck. in g disribuion
that s Cigible jo vodfover the plan will b the 2075 withholdhmg aenount on the gy e bl smount pand (o you (nc ludiyg
e value ut the Fployer stock determined by excluding the net uniealized PPreckaton). Howevir the anount wihhel will
not exearad e cashe or pre Pty (excluding Faplove =oek) patd 1o you

(ncome averaging | youeeeve Fraployer stock it o déstebution whieh Quabifer s o lunip sum destrbution. the imcose
Avarging clection alse may apply. Sec IRS Lora 4977 jor additional mlovnation o e (ale.
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Retirement account of,

DAVID SMITH

Your summary of activity

Total Value on 04/01/2010 $302,059,94
Employee maney
This perlog Year-to-date
since 01/01/2010
Beginning balance $238,206.52 $231,056 R?
Pre tax contyibiytions
bL ELECTIVE DEFERRAL 1.500.00 7.500 00
Transfers n the plan 1100 oon
Net chanye: 1.76556 2% 21
Balance of employee money %240,972.08
Ernployer money
Beginning balance $63,853 .42 $63.548 a4
Employer conuibutiony
SAFE HARBOR NON-LLFC TIVE LONTR 000 0.00
Transfers inty the plan 0.00 U.00
Net change 33047 £3%.4%
Balance of emplayer money $64,183.89
Total Value on 06/30/2010 $305,155.97

Investment options and performance

. /H{n fZ/iu‘ﬂ 5(\

Retirement Account
Apat 012000 1yne 30 2010
Tontract Number 81561

Since your aceount

inception
$0 00
1G& 500100

10478177
77.680 56

£0.00

10500 60
4 /6 07
#9228

isted below are historical retuyrns az of lune 30, 2010 f
performance is no quatantee of future results, Historic

www.ibnypensions.com
Ungoing instryctions  Fund Ilnvestment aptions
code
Consoevative
109 (% 18U

Jabwr Hancoek Stabie Val

Investment options snd purformance are as of Junc 30, 2010

+ Ferfurmance gata for = wwbewccouni for an

other performance Yata o arral Returns for any period
InVESTMants reinvestment of Aany dividends ang [

contract-leved ot participant recordkmeping charges, which wauta otherwire redince the to
future retuits Annvertmaeny ing sub-account wall Hurt

be more or icss than vrginal cost

ferfarmance of hn Haneodk New Yark Funds prior ta 199

turnd

__Bulletin hqard

ynte in valuo

ot your seloeted inve of
» may be heiptul a3 2 planni
all the investment aptioh: available 1

3 Months

&)

ment options §

r— .+ [ — ————

Hthe aption 13 avatlable ta yaur contry
VUL SCEQHNE transaction activily can b
downioaded fraom our Wet: it using ih
Quitken® or Micrenof L@ Moeney person.
finanes softwar baag on to
www.jbnypené_iggg;cpm for detad:

N YOUE Qroup anmbty contr sof Past .
ng 100l Your acrual resyits Inay vary Fo
U your group annuity cantract, lugon to

Percentage compound average annual returps

Qreater than one ¥eararoannuslized Herfarmsr o duis retect. changes in the pices of

al investment Charge Performance vory not roflect any

i réturr for an account Fast perfortmarice « ro quirantes of
tu refinct the wnvectment rogult; of the undelynyg portleio and when redeemed, mo

1 Year

197

3 Years 5 Years 10 Yvar

1G7 A N

Frrioreasce of Uee usideriying portfaio &l

A1 hypothetnsi and 15 Jerved ltorn the Parter: o perFormance infurnution of the underiving

Help determine how much yau might need to save for

ratirement with our goal setting ol Just three wasy steps to

T

CET26Y 1 Wang g

a pertonalized retg
www hnypension

L

rement action plan Vi
i com loday

{continuead)

Heme ™ L0 »
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Retirermnent account of;
LIAVIY SMITH 5
Retirement Account
Apal 0 20010 fune 30 2010
Conleant Number 81561

Your vesting details

Estimated

S oS oSS 8 e et oty
FT FIFCTIVE DEFERRAL 5240 972.08 100 00 524097, 08 B R Ml 35y B ay
A MATCHING CONTHIE 51,810.74 100,000 LRG3 ;ﬁi'."fj’,,';.}.f:.lﬁf;;ﬁff: e e
LR PROFIT SHARING 84713 1600 60 BOZL3 b plar < v sty ohie L
SAFE HARBOK NON LLLETIVE CONTR 11516 02 160 000 s
Total $305,155.97 $305,155.97

Your Extimated vested balunce iz bazed on the market value of the account tar the Balancw "
date showen abovie snd upon informatian providud Ly your plan administestor on an ongong
basis  Accordingly yow eshirnated vested balance and vested % may b rater o crnatler than
the stated amount and puree ntago. dupending on whrther the infarmation provided to lohn
Hancuck Now Yoik iz up to date. accurate or raneet 9z of the slatement production date Jiohn
Hancuck New York o not. and cannot be held responzihie, tor the accutacy or cotenines: of the
vezting intoivotion shown on thiz statement.

Leaving your company ot retining? Call 1 BRI b9s

4472 Out rollover education specialists can buslp anvwer your A0k} diztribubion queshions or intraduce
you to your plan 3 finanaial reprecentative.

Hevrew it AGtemcit 1o cnure 8 avcmately osthecls v Dalantes, swve ety and Aty atrrsant Wt
Hancock New York withas 4 days of the producting dawe of this Stabsacnt 1) Y he i
wll not be resputsible ot suy clanned damage restiing from 3 prrported bailige W yng

tluriiag the prried covered Yo stowkt i part any disaspoanes s ar uviCuray G kb
youwll b deemed (o hava spproved of the scursy ot the Matement Juhn Hancack New York
UL YOO ez biesrlinztrucieny that i nol breught to gur stfention within this 45 day period

Gronp @ty conlt s and ary SEparate atministrative services aqreement are izzned hy lohn Hanenck Lite uswaoo: Campany of Bew York 100 Simeml Luke Diree. Valhalla New York
10555 ¢ 2007 bohn Haoew: k Dby lwsance Conmpany New York Al nghts rezetved

Johi Hancock laveztoent MANIQURIeDt Serveses THC, wrewyindensd awvestiisnl aidvesr. prrovules aveslrwad imformation refating t the comiracts AU DQuekeps ieateqistored trademar
ul it i the U S and other countries: Microzolt® Money 11 a registered Iendemark at Mictazolt Corpawatupn CNNMney 2 3e 2 adenmavk d ©able Bows Netesmk LS00 and o
e AOL Time Wativer Composies. A inglits reerved  Jobn Hancack Now York and CHHManey ate 10? atdiated

NOTFDICINSURED | MAY LOST VALUL | NOT BANK GUARAN[FED | NOTINSURFD Y ANY COVIRNMENT AGENY

Hv;:l 02, Jul(j}z'C!)mho Surﬁfnary Srat-emcn.{ (R}

Paie 40l 4
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P M&T BEHK

18-86-18 @7 :29a

S DRH Document 1M P "Fﬂa@ SR F %

Contact

Pg:

M 69t

Us

RETURN SERVICE ONLY “Ganets) Gugtowier Servive: - 1-600.724.224
Pleage do not send mail to this address ' “WM[W 7:30mm - 909?""537”&"7;’:
by Representitives Avallsbie: sm: 'mpf; EBT Mon-Frl
Datag, TX 75261-8063 pres e : m i
Fa:NfOﬁmmS!NbQquum 1M&2
3 Property Tax Gieastions: 1-885-408-14g
Fiood and Hormeownera
5-750-485G10067128-01:-1-100-010-000-000 insurance Cuestions: 1-585-852-1847
. . B { Comespondence Addrens: E
REDACTED s PO BOX 1288
. BUFFALO, NY 1424D-1288
www.mtb.com
Statement Date 07119/10

Payment Summary

e s
At man oy

Account lnirmation

RRENT DU 0815110 ACCOUNT NUMBER v e

CURRENT DUE DATE PROPERTY ADORESS REDACTED

PAYMENT FACTORS INTEREST RATE R SA29%
S128%

Principet & Intocast . ~. : ‘3533“ TURITY e

PAYMENT DUE oamnd i : ssg'e e ‘ ::u PATE =

Past Dua Amount " 10,815.60 .

Unpaid Late Chﬂr;(].e)(é) g 363079 . m ‘3619%88

Retum Hom / Otter Peute) $1a00 . UfEplled Runds™ 0.00

* Tils ls NOT & payoff figgure. To oblsin the full smount required to pay off your loan,
"+ plowse call us at 1.800-T24-2224 or fax your request Io 1-866-409-2653,
. “'msﬂgum(lfnmnpmnfsﬁmdsmlmdﬂvmmmrhmmryerbeen
C g Yout may decior thig amotimt from your 1ote! due now,

730-40C6-0408F

TOTAL PAYMENT DU

$14,897,9

" YEAR TO DATE

. " imevest Paid Q2 87.478.01
* iIF PAID AFTER G&NE2 $1487412°, Propady'fmamm e ot
Includes late ch-fgg ix - Principal Pald $6.859.32

Trans

TRANSACTION
BESCRIPTION

gn- ;,%m-

Late Tee haassscd 08720 ', BI/RGHEY

4
Wa wantin Hﬂ&iydu ‘avoid damaging your
assustanee du’rmg this difficult time. Call M&'ﬁ km

*'“F‘l&é ke metg is currently $542.79 in fees o
Along wiy Gt adkt Fegular morithly payment, pleas 3

——

DETACH AND RETURN BOTTOM PO

TION WITH YOUR PAYMENT

- beyend your control,
: tu oﬂ\sr yuu spaclal




Case 1:10-cv-00457-GLS -DRH Document 176-8 Filed 11/08/10 Page 1 of 2

EXHIBIT F



rax trom | 15183704462 18-61-18 66:59a

Case 1:10-cv-00457-GLS -DRH Document 176-8 Filed 11/08/10 Page 2 of 2

I M&T Bank

Understanding whats impodant” l
September 16, 2010

REDACTED

~h

RE: Loan Ne.: 0012272761
Property: o

b e

P eTER

Oear Mortgage Customer(s):

This is5 *o advise you that vour mortgage documents have been
forwarded to our attorney's office for foreclosure proceedings.

All communications concerning the mortgage must now be directed
+u the following attorney office:

David J Stern Esnq

900 South Fine Island Rd
Suite 400

Plantation FL 33324
(956)233-8000

If you wish to retain your home, we urge vou to contact our
attorneys at once,

Sincerely,

Foreclosure Department
Residential Mortgayges

XFOol2

180C 724 16833 « Payment Procassing — £.0. Box 62182, Baltimore, MD 21264-2182
Martgage account information, just a click away. www,mtb.com

Pg:

z
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DICKER, KRIVOK & STOLOFF, P. 4.

- ATTORNEYS AT LAW ~— -
1818 AUSTRALIAN AVENUE SOUTH

SUITE 4060 _
WEST PALM BEACH, FLORIDA 33409
EDWARD DICKER TELEPHONE
JAMES N. KRIVOK (561) 615-0123
SCOTTr A. STOLOFF FA.; ......
LAURIE 6. MANOFF (561) 615-0128
JOHN R. SHEPPARD, JR. August 20, 2010
CERTIFIED - RETURN RECEIPT REQUESTED
Timothv M. McGinn ’ T o
- o REDACTED ‘ L

3

Re: THE ROYAL POINCIANA PROPERTY OWNERS ASSOCIATION, INC. / Notice of
Intent to Foreclose Claim of Lien { Our File #20101675

Dear Mr. McGinn:

Neither this firm nor our client has received payment in full of asscssments and related charges owing
to THE ROYAL POINCIANA PROPERTYOWNERS ASSOCIATION, INC,, as set forth in our previous
letter 1o you, The Association has therefore directed the firm to file a Claim of Lien against your property.

Enclosed is a copy of the Claim of Lien against your property, which we arc recording in the PALM
BEACH County Public Records. The amount that is claimed due includes asscssments, interest, late foes to
the extent they are authcrized by the Association documents, together with attorney fees, and costs incurred
by the Association. The amount due reflects a eredit for any partial payments you have made to the
Association or to the Firm. The total the Association claims is now due and owing is $2,656.77, as follows:

1§ Asgsessments & Late Fees: . ‘
DUE DATE ASSESSMENT LATE FEES
May 01,2010 $520.56 $25.00
Junc 01,2010 $520.5¢ $25.00
July 01, 2010 $520.56 $25.00
August 01, 2010 852056 $25.00
11, TOTEEE o v v v e e e e et e e e e e e e e $49.53
m AGMINIOEHON FEE . . . vt v v vt et e et e et a e $0.00
v Attorney Fees & Costs (includes our fees of $275.00 forthisletter) ... ... ... .00 veneiiiin o, $425.00
Y. Less payment reC0IVOr . . ... o .. i e e ($0.00)
VL TOTAL OWED AS OF THE DATE OF THIS NOTICE ........... Serearmrans .. $2,656.77

Please note that the amount shown above does not incJlude any assessments or other charges that
may come due after the date of this letter. You must pay any assessments or other charges that come
due after the date of this letter directly to the Association.

Please note that pursuant to law, payments made are applied first to interest, then to late fees,
then to costs and attorney's fees, and then to the delinguent assessment. Thus, even though you may
have made payments for the installments listed above, the assessment installments shown above
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Auvgust 20, 2010
Timothy M, Mc@inn

constitute the outstanding balance owed on your account after applying any payments first to interest,

then to Jate fees, then to costs and attorney's fees, and then to your oldest delinquent assessment
installment,

If full payment in the amount of $2,656.77, payable to the order of Dicker, Krivok & Stoloff, P.A.,
Trust Account, is not received in this office by October 06, 2010, the Association may bring legal action
to foreclose the lien and to obtain a judgment against you personally. [f legal action is taken, the
Association's governing documents and/or Florida Statutes provide that the prevailing party is entitled to an
award of reasonablc costs and attorneys' fees,

Please note that only payment in full of the amount shown as dee above will prevent the filing
of a foreclosure action. Your making a partial payment will not prevent or delay the enforcement of this
demand by initiating a foreclosure action. If we are directed to take such action, it will be done without
further advance notice to you,

(our pa te )0_inquirie 5 d_be directed istan :
Savoy, who handles t[i\is matter on the Adssocian'gn's behalf. You may reach her between the hours of 9:0
a.m. and 3:00 p.m., Monday through Friday. As we previously informed you, a telephone call to our office
will not extend the time within which you must pay in full,

The Association is required by the governing documents to take‘timely action to collect overdue

assessments. Please eliminate the noed for further legal action by paying the fall amount due so that your
payment is received at this office by October 06, 2010,

Very Truly Yours,
DICKER, OK & STOLOFF, P.A,

SC@TT A. STOLOFF, ESQ
Fof the Firm
SAS:'tm
Enc¢losure
ool Addressee by First Class Mail
Association

I581:20101675.demd

THIS IS AN ATTEMPT TO COLLECT A DEBT
ANY INFORMATION PROVIDED WILL USED FOR THAT PURPOSE
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- DICKER, &&@@W@qggﬂRH Document
1818 Australian Avenue South, Suite 400

West Palm Beach, Florida 33409
(361)615-0123

CLAIM OF LIEN

STATE OF FLORIDA

COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, personally appeared Scott A. Stoloff Esquire, who, after bein dolsy

sworn, says that he is the attorney for THE ROYAL POINCLK

"Association”), Post Office Address: 1818 Australian Avenue South, Suite 400, West Palm Beach, Florida 33409, an

that pursuant to Amended ind Eestated Declaration of Restrictions for The Royal Poincians Property Qwner Association, Inc,, th
1ation is owed the following essessments for COMMON expenses:

Due ' Amt Dye Amg
May 01, 2010 $520.56 June 01, 2010 $520.56
July 01, 2010 ‘ $520.56 August 01, 2010 $520.56

In addition, a lien for legal fees and costs is claimed, together with interest at the rate of 18% per annum and further additional
maintepance and special assessments which have come due or will come due subsequent to the last due date jisted herein sbove, interest
as it accrues, late faes and costs of collection including atlorneys' fees after said due date, up to and including the date of payment and
release of this Claim of Lien,

KA
R FTRE

“ RepacTen

The Lienor claims this Jien or, the following described property i PALM BEACH County, Fiorida;

- o

currently owned by TIMOTHY M, MCGINN.
Signed, sealed and,delivered in the presence of: THE ROYAL POINCIANA PRO

TY OWNERS ASSOCIATION, INC.

By:
Scott A fStoloif, Authonized Agent
Janet Savoy T ,
‘ The foregoing instrument was acknowledged hefore me on thi y of August, 2010, by Scott A, Stolof, Bsquire, whe
1s personally known 1o me and who did take an oath, :

Notary Public, Sgﬁonda at Farge ~—~—__""~

commission ¢xpires:
2010167542 P



