
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------------------------x 
SECURITIES AND EXCHANGE COMMISSION   : 

: 
Plaintiff, : 

: Case No. 1:10-CV-457 
vs.  : (GLS/CFH)) 

: 
McGINN, SMITH & CO., INC.,  : 
McGINN, SMITH ADVISORS, LLC  : 
McGINN, SMITH CAPITAL HOLDINGS CORP.,  : 
FIRST ADVISORY INCOME NOTES, LLC,  : 
FIRST EXCELSIOR INCOME NOTES, LLC,  : 
FIRST INDEPENDENT INCOME NOTES, LLC, : 
THIRD ALBANY INCOME NOTES, LLC,  : 
TIMOTHY M. McGINN, AND  : 
DAVID L. SMITH, GEOFFREY R. SMITH,  : 
Individually and as Trustee of the David L. and  : 
Lynn A. Smith Irrevocable Trust U/A 8/04/04,  : 
LAUREN T. SMITH, and NANCY McGINN,  : 

: 
Defendants,   : 

: 
LYNN A. SMITH and : 
NANCY McGINN,  : 

: 
Relief Defendants. and  : 

: 
GEOFFREY R. SMITH, Trustee of the  : 
David L. and Lynn A. Smith Irrevocable  : 
Trust U/A 8/04/04,  : 

: 
Intervenor. : 

---------------------------------------------------------------------------------x 

DECLARATION OF SERVICE

I, Karen M. Ludlow, being at all times over 18 years of age, hereby certify 
that on July 19, 2022, copies of the (i) form letter (copy attached) and (ii) Order in Aid of 
Administration (A) Approving Use of Unclaimed Funds to Pay Administrative Expenses 
and Allowed Claims of Other Investors and (B) Approving Distribution of De Minimis 
Amounts to Investors in Contemplation of a Potential Fourth Investor Distribution (Docket 
No. 1230) were mailed via first class mail using the United States Postal Service, to the 
investors listed on the attached Distribution List. 

Dated:  July 19, 2020 
      /s/ Karen M. Ludlow             
Karen M. Ludlow 
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DISTRIBUTION LIST 

Thomas V. Kenney, Jr. 
58 Lori Jean Place 
Troy, NY  12182 

Eugene K. Tyksinski 
c/o Amy L. Earing, Esq. 
Lavelle & Finn 
29 British American Boulevard 
Latham, NY  12110-1513 

Eliseo V. Saldivar 
1514 West Lane 
Hatfield, PA  19440 

James Hain 
c/o Rosalyn Hain 
526 Rutland Avenue 
Teaneck, NJ  07666 

Ray Donahue 
24929 State Highway 206 
Downsville, NY  13755 

Rivi Peer-Tovish 
1501 N. 2nd Street 
Philadelphia, PA  19122 

RPM Builders LLC 
1501 N. 2nd Street 
Philadelphia, PA  19122 

Barbara J. Plummer 
4 Terri Avenue 
Waterford, NY  12188 

Robert G. & Mary Jane Stevens 
1107 Trailhead Court 
Greenville, SC  29617 

Rosemary C. Perkins 
5108 Aurora Drive 
Leesburg, FL  34748 

Valmore A. Pelletier, MD 
16 Glen Hollow Road 
Slingerlands, NY  12159 
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David Hain 
8009 16th NW Street 
Washington, DC  20012-1201 

Myrna Saldivar 
126 Tallwood Drive 
Pottstown, PA  19464 

Doc #10544675.1
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Williaml. Brown, as Receiver
of McGinn, Smith & Co., lnc., et al.

IMPORTAI\T NOTICE AFFECTING YOUR CLAIMS

One Canalside
r25 Main SEeet
Buffalo, NY t4zo3

Teh 76.8a7.7o89
www.mcginnsmithreceiver.com

Ir;[y 19,2022

Dear lnvestor:

Very truly yours,

Re McGinn Smith & Co. [nc. - Receiver's Motion for Order in Aid of Administration (A) Approving Use

oiU-oitui-"d f*at to Pay Administrative Expenses and Allowed Claims of Other Investors and (B)

Xpii'frrg ixffidti" "Ioi 
r*airit"is Amoudts m lnvestors in contemplation of a Potential Fourth

Investor Distribution ("Motion")

On July 15, 2}22,lheCourt entered an Order Approving Receiver's Motion for Order in Aid of Administration

iel 6p-rit g U'* of Unclaimed Funds to Pay AdminGhative Expenses and Allowed Claims of Other

i*"sto., una jn) Approving Dishibution of fje Minimis Amount'sto Investors in Contemplation of a Potential

Fourth Investor iistritution C'OrOet''), a copy of which is enclosed with this letter'

You are receiving a copy of the der because there are one or more unclaimed distributions ("Unclaimed

OiruiUutio"r'f uiso"iu:tia 't itft Vou. claims listed on the Unclaimed Funds List attached as Exhibit B to the

Motioq and (i) you have not contacted the Receiver regarding your Unclaimed Distribution(s) or (2) you have

not cashed or deposited your distribution check(s).

The enclosed Order authorizes the Receiver to, among other things, use Unclaimed Distributions to pay other

aio*"a i"r"tto. claims in a future distribution and/or-allowed administrative expenses' If you wish to claim

any Unclaimed DisEibutions to which you may be entitled, you must eithet cash the distribution checks that you

have received, or, the Receiver mus receive your written request claiming your Unclaimed Distributions by

U.S. Mail or ovemight courier NOT LATER THAN AUGUST 5' 2022'

IF YOU DO NOT CASIIYOUR DISTRIBUTION CIIECKS ORTHE R.ECEIVERIX)ES NOT

RECETVE YOUR WRITTEN REQIJEST BEFORE &!JSL5J!q!A AI\TY REMAINING

T]NCLAIMED DISTRIBUTIONS TVNY NN USBD TO PAY ADMII\TISTRATIVE E)GENSES AI\TD

OTIIERII}WESTORS'ALLOWED CLAIMS IN THE EYENT THAT THERE IS A FUTURE

DISTRIBUTION TO II\TVESTORS, ATID SUCH T]NCLAIMED DISTRIBUTIONSMAYNO LONGER

BE AVAILABLE TO YOU.

Ifyou wish to contrct the Receiver regarding your Unclrimed Distributions' or if you have rny questions

regerding the above, kindly cell Krren M. Ludlow at (716) 2184404'

w7-
Doc *105113752
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------------------------x
SECURITIES AND EXCHANGE COMMISSION : 

: 
Plaintiff, : 

: Case No. 1:10-CV-457 
vs.  : (GLS/CFH) 

: 
McGINN, SMITH & CO., INC.,  : 
McGINN, SMITH ADVISORS, LLC  : 
McGINN, SMITH CAPITAL HOLDINGS CORP., : 
FIRST ADVISORY INCOME NOTES, LLC,  : 
FIRST EXCELSIOR INCOME NOTES, LLC,  : 
FIRST INDEPENDENT INCOME NOTES, LLC, : 
THIRD ALBANY INCOME NOTES, LLC,  : 
TIMOTHY M. McGINN, AND  : 
DAVID L. SMITH, LYNN A. SMITH, GEOFFREY : 
R. SMITH, Individually and as Trustee of the David L. : 
and Lynn A. Smith Irrevocable Trust U/A 8/04/04, : 
LAUREN T. SMITH, and NANCY McGINN,  : 

: 
Defendants,   : 

: 
LYNN A. SMITH and : 
NANCY McGINN,  : 

: 
Relief Defendants. and  : 

: 
GEOFFREY R. SMITH, Trustee of the  : 
David L. and Lynn A. Smith Irrevocable  : 
Trust U/A 8/04/04,  : 

: 
Intervenor. : 

---------------------------------------------------------------------------------x 
ORDER APPROVING MOTION OF WILLIAM J. BROWN, AS RECEIVER, FOR 
ORDER IN AID OF ADMINISTRATION (A) APPROVING USE OF UNCLAIMED 
FUNDS TO PAY ADMINISTRATIVE EXPENSES AND ALLOWED CLAIMS OF 
OTHER INVESTORS AND (B) APPROVING DISTRIBUTION OF DE MINIMIS 

AMOUNTS TO INVESTORS IN CONTEMPLATION OF A POTENTIAL FOURTH 
INVESTOR DISTRIBUTION 

Upon the Motion for Order in Aid of Administration (A) Approving Use of 

Unclaimed Funds to Pay Administrative Expenses and Allowed Claims of Other Investors 
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13 

and (B) Approving Distribution of De Minimis Amounts to Investors in Contemplation of a 

Potential Fourth Investor Distribution (“Motion”); and notice of the Motion having been 

given to the Securities and Exchange Commission, each of the claimants listed on Exhibit B 

to the Motion by first class mail at the address contained in the Receiver’s records, and all 

parties who have filed a Notice of Appearance in this action by ECF, and all creditors of the 

McGinn, Smith entities and other parties in interest via the Receiver’s website, which notice 

is deemed good and sufficient notice; and the Court having deemed that sufficient cause 

exists; it is therefore 

ORDERED, that the Motion is approved, and it is further 

ORDERED, that the Receiver is authorized to use the Unclaimed Funds3 to pay 

allowed administrative expenses and allowed claims of other investors, and it is further  

ORDERED, that the Receiver is authorized to make De Minimis Distributions to 

investors with allowed claims in the event of a potential Fourth Distribution, and it is 

further 

ORDERED, that the Receiver’s rights to decline to make De Minimis Distributions 

to investors with allowed claims in the event that the Receiver has determined, in his sole 

discretion, that the making of such De Minimis Distributions is too costly or burdensome 

for the Receivership, are expressly preserved. 

Dated:   ____________, 2022 

_____________________________________ 
HON. GARY L. SHARPE 

3 Capitalized terms used but not defined herein shall have the meaning assigned to them in the Motion. 

        July 15
        Albany, New York 
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