Case 1:10-cv-00457-GLS-CFH Document 1091 Filed 11/14/19 Page 1 of 5

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION :

Plaintiff,
: Case No. 1:10-CV-457
VS. : (GLS/CFH)

McGINN, SMITH & CO., INC.,

McGINN, SMITH ADVISORS, LLC

McGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. McGINN, AND

DAVID L. SMITH, GEOFFREY R. SMITH,
Individually and as Trustee of the David L. and
Lynn A. Smith Irrevocable Trust U/A 8/04/04,
LAUREN T. SMITH, and NANCY McGINN,

Defendants,

LYNN A. SMITH and
NANCY McGINN,

Relief Defendants. and

GEOFFREY R. SMITH, Trustee of the
David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04,

Intervenor.

NOTICE OF THIRTEENTH INTERIM
APPLICATION OF PHILLIPSLYTLE LLP AND THE
RECEIVER FOR ALLOWANCE OF COMPENSATION

AND REIMBURSEMENT OF EXPENSES

PLEASE TAKE NOTICE that upon the Thirteenth Interim Application of Phillips
Lytle LLP and the Receiver for Allowance of Compensation and Reimbursement of Expenses
(“Application”), Phillips Lytle LLP (“Phillips Lytle) will move before the Hon. Christian F.
Hummel, United States Magistrate Judge, United States District Court for the Northern District
of New York, James T. Foley - U.S. Courthouse, 445 Broadway, Albany, New York 12207-

2924, on December 19, 2019 at 9:30 a.m., seeking an Order to be entered approving the
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Application of Phillips Lytle and the Receiver for interim compensation and reimbursement of
expenses for the six-month period from January 1, 2019 through June 30, 2019 in connection
with legal services performed for William J. Brown, Esqg., the Receiver for the McGinn Smith
Entities and the services of the Receiver. No oral argument is requested.

PLEASE TAKE FURTHER NOTICE that attached is the cover sheet for the
Application, indicating the nature and dates of the services rendered by Phillips Lytle and the
Receiver, as well as the total amount sought by Phillips Lytle and the Receiver for interim
compensation and reimbursement of expenses. The complete Application of Phillips Lytle is
filed with the United States District Court and will be available for review electronically at the
Office of the Clerk, United States District Court, Northern District of New York, James T. Foley
- U.S. Courthouse, 445 Broadway, Room 509, Albany, New York 12207-2924 or online, at the
Court’s website (www.nynd.uscourts.gov), or at the website of the Receiver
(www.mcginnsmithreceiver.com). Copies can also be obtained upon written request to Phillips
Lytle.

PLEASE TAKE FURTHER NOTICE that objections, if any, to the relief
requested in the Application must be made in writing in accordance with the Federal Rules of
Civil Procedure and the Local Rules for the United States District Court for the Northern District

of New York.

Dated: November 13, 2019
PHILLIPS LYTLE LLP

By /s/ William J. Brown
William J. Brown (Bar Roll #601330)
Catherine N. Eisenhut (Bar Roll #520849)

Attorneys for Receiver

Omni Plaza

30 South Pearl Street

Albany, New York 12207

Telephone No. (518) 472-1224

-2-
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and

One Canalside

125 Main Street

Buffalo, New York 14203
Telephone No.: (716) 847-8400
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION :

Plaintiff,
: Case No. 1:10-CV-457
VS. : (GLS/CFH)

McGINN, SMITH & CO., INC.,

McGINN, SMITH ADVISORS, LLC

MCcGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. McGINN, AND

DAVID L. SMITH, GEOFFREY R. SMITH,
Individually and as Trustee of the David L. and
Lynn A. Smith Irrevocable Trust U/A 8/04/04,
LAUREN T. SMITH, and NANCY McGINN,

Defendants,

LYNN A. SMITH and
NANCY McGINN,

Relief Defendants. and

GEOFFREY R. SMITH, Trustee of the
David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04,

Intervenor.

FACE SHEET PURSUANT TO LOCAL RULE 2016-1
FOR THIRTEENTH INTERIM APPLICATION BY ATTORNEYS
FOR RECEIVER AND THE RECEIVER FOR ALLOWANCE OF
COMPENSATION AND REIMBURSEMENT OF EXPENSES

APPLICANT’S NAME: Phillips Lytle LLP and William J. Brown, as
Receiver
APPLICANT'S ADDRESS: Omni Plaza

30 South Pearl Street
Albany, New York 12207
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DATE APPLICANT APPOINTED:

NATURE OF SERVICES RENDERED:

AMOUNT OF COMPENSATION
SOUGHT FOR FEES FROM
JANUARY 1, 2019 THROUGH
JUNE 30, 2019

AMOUNT OF COMPENSATION
SOUGHT FOR EXPENSES FROM
JANUARY 1, 2019 THROUGH
JUNE 30, 2019

Dated: November 13, 2019

April 20, 2010

Legal services rendered for William J. Brown,
Receiver, with respect to McGinn, Smith & Co.,
Inc., et al. and for Receiver services and expenses
for the period from January 1, 2019 through

June 30, 2019

$52,410.55 (including Phillips Lytle and
Receiver’s fees at pre-arranged discounted hourly
rates) at 7.5% for Phillips Lytle and $225 rather
than $500.00 per hour for the Receiver

$260.91

PHILLIPS LYTLE LLP

By

/s/ William J. Brown

William J. Brown (Bar Roll #601330)
Catherine N. Eisenhut (Bar Roll #520849)

Attorneys for the Receiver
Omni Plaza

30 South Pearl Street

Albany, New York 12207
Telephone No. (518) 472-1224

and

One Canalside

125 Main Street

Buffalo, New York 14203
Telephone No.: (716) 847-8400

Doc #4413778.1
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION :

Plaintiff,
: Case No. 1:10-CV-457
VS. : (GLS/CFH)

McGINN, SMITH & CO., INC.,

McGINN, SMITH ADVISORS, LLC

McGINN, SMITH CAPITAL HOLDINGS CORP., :
FIRST ADVISORY INCOME NOTES, LLC, :
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. McGINN, AND

DAVID L. SMITH, GEOFFREY R. SMITH,
Individually and as Trustee of the David L. and
Lynn A. Smith Irrevocable Trust U/A 8/04/04,
LAUREN T. SMITH, and NANCY McGINN,

Defendants,

LYNN A. SMITH and
NANCY McGINN,

Relief Defendants. and
GEOFFREY R. SMITH, Trustee of the

David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04,

Intervenor.

THIRTEENTH INTERIM APPLICATION OF PHILLIPS LYTLE LLP
AND THE RECEIVER FOR ALLOWANCE OF
COMPENSATION AND REIMBURSEMENT OF EXPENSES

Phillips Lytle LLP (“Phillips Lytle) submits this application (“Fee Application”)
for allowance of interim compensation and reimbursement of expenses for the six-month period
from January 1, 2019 through June 30, 2019 pursuant to Section X1V of this Court’s Preliminary
Injunction Order (Docket No. 96). Attached as Exhibit A is the Declaration of William J.

Brown, Esqg. in support of the Fee Application. Phillips Lytle respectfully represents as follows:
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INTRODUCTION

1. The Securities and Exchange Commission (“SEC”) commenced an action
against McGinn Smith & Co., Inc., et al. in the United States District Court for the Northern
District of New York on April 20, 2010 wherein William J. Brown, Esq. was appointed as
temporary Receiver for certain of the defendants and other entities in the action (“Receiver”)
(Docket No. 5). The SEC’s Complaint was subsequently amended (Docket No. 100 on
August 3, 2011 and Docket No. 334 on June 8, 2011), and the Preliminary Injunction Order was
entered on July 22, 2010 appointing William J. Brown as the permanent Receiver.

2. During the period from January 1, 2019 to June 30, 2019 (“Thirteenth
Interim Period”), Phillips Lytle performed extensive legal services for the Receiver, and the
Receiver performed extensive non-legal or quasi-legal functions, which are each more
particularly described below and itemized in the detailed time and disbursement records attached
as Exhibit B.

3. As a public service discount, the legal fees incurred in this case are being
performed with a current 7.5% discount on the hourly rates of Phillips Lytle pursuant to a prior
agreement with the SEC. Similarly, the Receiver’s hourly rate for this engagement is $225 per
hour rather than his 2019 hourly rate of $500 per hour, again per prior agreement with the SEC.

4. As a result, legal services at full value in this Thirteenth Interim Period
total $51,406.00, while the amount to be paid less the 7.5% discount if this Application is
approved is $47,550.55. The Receiver’s services at full value of $500 per hour in this Thirteenth
Interim Period total $10,800.00, while the amount to be paid if this Application is granted are
$4,860.00 at $225 per hour. This makes the total amount sought pursuant to this Application to

be $52,410.55 in fees and $260.91 in disbursements.
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CASE STATUS

5. As of November 8, 2019, there is $15,067,019.00 on hand in Receiver
accounts, with approximately $6,756,833.49 having been distributed to investors with allowed
claims through the Fifty-First Payment Schedule of Investor Distributions (not all checks having
cleared). The process of issuing first distribution checks representing 10% of allowed claim
amounts to investors is continuing as investors provide missing information or signed documents
as requested by the Receiver. First through Ninth motions to expunge duplicate paper claims and
otherwise objectionable claims have also been filed. The Receiver anticipates that the Ninth
Claims Objection Motion is the final claims objection motion to be filed. All post-Receiver
obligations are current and paid on a current basis other than the amounts sought in professional
fee applications. The monies on account in the Receiver’s accounts are unencumbered. When
this estate was commenced in April 2010, there was $485,491.63 on hand.

6. Currently, the investor and creditor claims bar date and the equity claims
bar dates have passed following the successful administration of claims notice procedures.
Judgments in favor of the SEC in its action against David L. Smith, Lynn Smith, the Smith Trust,
Geoffrey Smith, Lauren Smith and Timothy McGinn were entered in June and July 2015. The
Second Circuit upheld those judgments in a decision on April 18, 2016.

7. There are approximately $124,123,595 in investor claims, some of which
have been or will be subject to objection or various grounds. If the objections are sustained, net
claims appear to be in the range of $100,506,405 subject to final Court approval. At present, it
appears likely that relatively small additional collections to further increase investor recoveries
are possible, although they remain subject to negotiations and serious contingencies.

8. A Plan of Distribution was filed on December 30, 2015 (Docket No. 847),

and a Memorandum-Decision and Order approving the Plan of Distribution was entered on

-3-
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October 31, 2016 (Docket No. 904). With the filing on October 10, 2019 of the Ninth Claims
Objection Motion (Docket No. 1075), the Receiver is proceeding to make final distributions to
investors once the Court decides the pending claims objection motions and to conclude the
estate.

9. The SEC’s Standard Fund Accounting Reports are attached to this
Application as Exhibit C.

SUMMARY OF ACTIVITIES DURING THIRTEENTH INTERIM PERIOD

10.  While the legal, non-legal and quasi-legal functions and services
performed during the Thirteenth Interim Period are described in greater detail below and in the
detailed time and disbursement records attached as Exhibit B, this executive summary is
provided to highlight some of the activities and accomplishments during this period.

11. From a cash perspective, the beginning balance of the Receiver’s accounts
as of January 4, 2019 totaled $15,066,157.00, and at the end of the period (June 30, 2019), the
balance was $15,101,582.00. The successful sales of various businesses previously operated by
the Receiver took place in prior periods. Interest income contributed to the maintenance of
account values and to pay operating expenses of the Receivership in this period. Account
balance differences are due primarily to investor distributions.

12.  On February 15, 2018, the Receiver filed the Second Motion Disallowing
Paper Claims (Docket No. 974). This Motion was successfully resolved by Order dated
April 13, 2018 (Docket No. 990).

13.  On March 19, 2018, the Receiver filed a Third Motion to Disallow Certain
Claims (Broker Claims) (“Broker Claims Motion”) (Docket No. 984), and on January 29, 2019, a
Supplemental Broker Claims Motion was filed (collectively, “Motions”). The Motions were

successfully resolved by Summary Order dated March 6, 2019 (Docket No. 1043).

-4 -
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14.  OnJuly 6, 2018, the Receiver filed a Fourth Motion to Disallow Preferred
Investor Paper Claims and Applying Preferential Payment Offset (Docket No. 1009). This
Motion was successfully resolved by Summary Order dated March 6, 2019 (Docket No. 1042).

15.  On October 16, 2018, the Receiver filed a Fifth Motion to Apply
Preferential Payment Offset to Certain Preferred Investor Claims (Docket No. 1025). This
Motion was successfully resolved by Summary Order dated March 6, 2019 (Docket No. 1042).

16.  On April 25, 2019, the Receiver filed a Sixth Motion to Apply Preferential
Payment Offset to Lesley Levy Claims and to Equitably Subordinate Lesley Levy Claims
(Docket No. 1052). We are awaiting a decision on the Sixth Motion.

17.  On May 22, 2019, the Receiver filed a Seventh Motion to Disallow
Preferred Investor Paper Claims and to Apply Recovery Offset to Preferred Investor Claims
(Investment Fund Redemption) (Docket No. 1056). We are awaiting a decision on the Seventh
Motion.

18. During the Application Period, the Receiver filed six Distribution Payment
Schedules as reflected on the Docket of the Court, and paid those Scheduled amounts to
investors.

19. First distribution checks are being issued to investors, or IRA custodians
on behalf of investors. The checks represent 10% of allowed claim amounts, and that process is
continuing as investors provide additional missing information or signed documents as requested
by the Receiver. As stated previously on the Receiver’s website
(www.mcginnsmithreceiver.com), it is estimated that total distributions to investors with allowed
claims will range between approximately 13.5 to 21.7 percent.

20. Beginning with the Twentieth Payment Schedule of First Investor

Distributions (Docket No. 968), Investors who received collateral recoveries had their claim files

-5-



Case 1:10-cv-00457-GLS-CFH Document 1091-1 Filed 11/14/19 Page 6 of 16

reviewed for eligibility for first distribution payments, and collateral recovery investors began
receiving first distribution checks.

21.  Oral argument was held on August 15, 2017 in the appeal of the SEC’s
administrative action against certain former McGinn Smith brokers. As reported in the Fourth
Written Status Report of the Receiver filed on October 12, 2018, the broker decision needed to

be retried pursuant to the U.S. Supreme Court’s decision in Lucia v. Securities and Exchange

Commission. In December 2018, the Commission accepted the brokers’ offers of settlement
which, among other things, resulted in over $286,591 being paid to the Receiver for the benefit
of defrauded investors.

22, As is true in all periods, the Receiver continued to deal with various day-
to-day issues involving the operation of the estate, the review, calculation and allowance of
investor claims, responding to numerous investor claims and questions, and the collection of
remaining assets.

COMPENSATION FOR LEGAL SERVICES

23.  The legal services rendered by Phillips Lytle during the Thirteenth Interim
Period have been categorized into twenty-two (23) separate categories (Categories A through
W), as described below:

A. Asset Analysis and Recovery

No services were charged to or rendered by Phillips Lytle in Category A during
the Thirteenth Interim Period.

B. Claims Administration and Objections

Category B relates to numerous and continuous communications with multiple
investors respecting issues involving their specific claims; preparation and causing mailing of

investor letters, Investor Questionnaires and W-9 forms to investors; receipt and cataloging of

-6-
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returned Investor Questionnaire packets; ongoing review of received Investor Questionnaires for
approval process; extensive research regarding basis to object to investor claims and procedure
therefor, and preparation and filing of the Sixth and Seventh claims objection motions;
preparation and filing of the Forty-Third through Forty-Eighth Payment Schedules of First
Investor Distribution, some of which were for Collateral Recovery Investors, attend to mailing of
fist investor distribution checks to investors, and attend to ongoing review and updating of
McGinn Smith Receiver’s website.

In rendering the services in Category B, the following attorneys and paralegals at
Phillips Lytle expended the time represented below at the hourly rates represented below for a

total value of $30,206.00, plus $43.85 in disbursement expense:

ATTORNEY HOURS RATE TOTAL
William J. Brown 27.30 500.00 13,650.00
Catherine N. Eisenhut 75.10 220.00 16,522.00
Karen A. Kawczynski (P) 0.20 170.00 34.00

C. Asset Disposition

Category C relates to efforts in conjunction with the SEC relating to e-mails and
telephone conferences in connection with the sale of the Smith Saratoga home.

In rendering the services in Category C, the following attorneys and paralegals at
Phillips Lytle expended the time represented below at the hourly rates represented below for a

total value of $2,250.00, and no disbursement expense:

ATTORNEY HOURS RATE TOTAL
William J. Brown 4.50 500.00 2,250.00
D. Business Operations

No services were charged to or rendered by Phillips Lytle in Category D during

the Thirteenth Interim Period.
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E. Case Administration

Category E is a “catch all” category consisting of services performed by Phillips
Lytle in connection with this action and primarily consists of services performed which do not fit
within one of the other 22 specific categories.

During this time period, this category consists of essentially all of the day-to-day
work for the Receiver and his professionals and the handling of the legal affairs of the 82 entities
which were initially placed into Receivership by this Court’s Preliminary Injunction Order
(Docket No. 96). The detailed descriptions attached include communications and
correspondence regarding dealing with various business issues arising in the ordinary course of
business, matters relating to financial statement and insurance issues, various legal inquiries and
questions raised by the SEC concerning the Receivership and SFAR reports; dealing with
insurance issues and questions; research regarding Plan objections; preparation, communications
with M&T Bank, KeyBank, Kinderhook Bank regarding existing accounts; extensive
communications with investors on legal questions, and continued review and updating of
McGinn Smith Receiver website; review of returned Investor Questionnaires; preparation of
Payment Schedules and review, approval and distribution of distribution checks to investors.

In rendering the services in Category E, the following attorneys and paralegals at
Phillips Lytle expended the time represented below at the hourly rates represented below for a

total value of $1,936.00, and $134.98 in disbursement expense:

ATTORNEY HOURS RATE TOTAL
William J. Brown 3.60 500.00 1,800.00
Karen A. Kawczynski 0.80 170.00 136.00
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F. Employee Benefits/Pensions

Category F relates to the 401K plan of David Smith and communications with the
SEC with regard to required minimum distribution and the forms associated therewith.

In rendering the services in Category F, the following attorneys and paralegals at
Phillips Lytle expended the time represented below at the hourly rates represented below for a
total value of $100.00, and no disbursement expense:
ATTORNEY HOURS RATE TOTAL
William J. Brown 0.20 500.00 100.00

G. Fee/Employment Applications

No reimbursement is sought at this time for services charged to or rendered by
Phillips Lytle in Category G during the Thirteenth Interim Period.

H. Fee/Employment Objections

No services were charged to or rendered by Phillips Lytle in Category H during
the Thirteenth Interim Period.

l. Accounting/Auditing

No services were charged to or rendered by Phillips Lytle in Category I during the
Thirteenth Interim Period.

J. Business Analysis

No services were charged to or rendered by Phillips Lytle in Category J during the
Thirteenth Interim Period.

K. Corporate Finance

No services were charged to or rendered by Phillips Lytle in Category K during

the Thirteenth Interim Period.
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L. Data Analysis

No services were charged to or rendered by Phillips Lytle in Category L during
the Thirteenth Interim Period.
M. Status Reports

No services were charged to or rendered by Phillips Lytle in Category M during
the Thirteenth Interim Period.

N. Litigation Consulting

No services were charged to or rendered by Phillips Lytle in Category N during
the Thirteenth Interim Period.

0. Forensic Accounting

No services were charged to or rendered by Phillips Lytle in Category O during
the Thirteenth Interim Period.
P. Tax Issues

Category P consists of services related to conversations in connection with tax
issues related to Plan distributions, tax return preparation and certain financial statement issues;
communications and conferences regarding trust tax issues and review and signing of trust tax
returns; conferences and communications regarding the issuance of K-1’s; conferences and
communications regarding Seton Hall tax issues and returns; extensive research regarding theft
losses from Ponzi schemes; and a substantial amount of time in this category relates to the
review and approval of a significant number of IRS and New York State tax returns, various

other tax forms and dealing with tax and financial professionals on tax issues.

-10 -
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In rendering the services in Category P, the following attorneys and paralegals at
Phillips Lytle expended the time represented below at the hourly rates represented below for a

total value of $11,874.00, and $66.48 in disbursement expense:

ATTORNEY HOURS RATE TOTAL
William J. Brown 14.20 500.00 7,100.00
Kelly E. Marks 4.00 345.00 1,380.00
Koya Choi 16.80 200.00 3,360.00
Karen A. Kawczynski (P) 0.20 170.00 34.00

Q. Valuation
No services were charged to or rendered by Phillips Lytle in Category Q during
the Thirteenth Interim Period.

R. William J. Brown, as Receiver Function

Category R consists of services related to the function of William J. Brown, as
Receiver in his capacity as Receiver. These services, per prior agreement with the SEC, are
rendered at $225 per hour. Thus, while the accrued amount would otherwise be $10,800.00, the
discounted amount to be paid is $4,860.00. All of the Receiver’s travel time is charged to this
category and, thus, is at a substantially reduced rate. Travel time is also charged at one-half of
the total time travelled unless work associated with these estates is being conducted at that time.

The daily time entries reveal the Receiver’s almost daily involvement with the
various Receiver entities identified in the various descriptions including for this Application
Period almost daily communications with investors to answer questions about assets recovered,
the claims process, asset distributions to creditors, weekly review, processing and approval of
payments to vendors and other third parties for services rendered to Receiver operating
companies, review and authorization of payroll, review of communications from investors and

SEC regarding various and ongoing matters, review of bank statements and accounts, review and
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deal with NFS statements and Dinosaur Securities statements; maintenance of website and
updating of same, review of National Life Insurance annual reports, dealings with and review of
statements from M&T Bank, KeyBank and Five Star Bank in connection with the Receivership
estate account maintenance, the review of checks and invoices for payment on a weekly basis for
those various operating businesses, conferences with third parties regarding claims and related
issues, review and deal with Mass Mutual statements, attend to weekly review of payroll requests
and substantiation for same, numerous investor communications both by phone, in writing and e-
mail, attending to various investor letters.

In rendering the services in Category R, the Receiver expended the time
represented below at the hourly rates represented below for a total value of $10,800.00, and
$3.90 in disbursement expense:

ATTORNEY HOURS RATE TOTAL

William J. Brown 21.60 500.00 $10,800.00 (to be
billed and paid at $4,860.00)

S. SEC vs. McGinn, Smith & Co., Inc., et al.

Category S consists of services related to legal involvement in the SEC’s action
against McGinn, Smith & Co., Inc. and other parties including review of pleadings, review
motion to modify asset freeze filed by David Smith and preparation and revisions to Receiver’s
Response to same; communications with SEC in connection with same.

In rendering the services in Category S, the following attorneys and paralegals at
Phillips Lytle expended the time represented below at the hourly rates represented below for a

total value of $5,040.00, and $11.70 in disbursement expense:

-12 -
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ATTORNEY HOURS RATE TOTAL
William J. Brown 2.90 500.00 1,450.00
Catherine N. Eisenhut 15.70 220.00 3,454.00
Karen Kawczynski (P) 0.80 170.00 136.00
T. W.J. Brown, as Receiver of McGinn Smith & Co., Inc. vs. Thomas E. Livingston

No services were charged to or rendered by Phillips Lytle in Category T during
the Thirteenth Interim Period.

u. Sale of McGinn Niskayuna Property

No services were charged to or rendered by Phillips Lytle in Category U during
the Thirteenth Interim Period.

V. Sale of Smith Vero Beach Property

No services were charged to or rendered by Phillips Lytle in Category V during
the Thirteenth Interim Period.

W. David L. & Lynn A. Smith Irrevocable Trust

No services were charged to or rendered by Phillips Lytle in Category W during
the Thirteenth Interim Period.

X. USA vs. McGinn, Smith & Co. Inc.

No services were charged to or rendered by Phillips Lytle in Category X during
the Thirteenth Interim Period.

Y. William J. Brown, as Receiver for Third Albany Income Notes, LLC vs. David Kennedy
and Stephen 1. Willis

No services were charged to or rendered by Phillips Lytle in Category Y during

the Thirteenth Interim Period.
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REIMBURSEMENT OF EXPENSES

24, Photocopies made by Phillips Lytle are billed by Phillips Lytle at $.10 per
page, which is based upon Phillips Lytle’s costs. Telefax charges are $1.00 per page for
outgoing documents, with no charge for incoming documents. Long distance telephone charges
and overnight courier charges are billed at cost. Overnight courier charges are incurred only
when necessary as determined by either the Receiver or Phillips Lytle. In addition, there are the
usual disbursements of such items as long distance telephone charges, duplicating charges, and
UPS charges for checks received and sent to Receivership businesses.

25. Phillips Lytle incurred out-of-pocket expenses for secretarial overtime in
connection with this case. These amounts have been written off and no claim for reimbursement
of such expenses is being sought herein.

PARTICULAR EXPENDITURES

26. During the Thirteenth Interim Period, there were no substantial charges to
report.

CONCLUSION

27.  All of the services for which Phillips Lytle now seeks compensation were
performed on behalf of the Receiver. No services were performed by Phillips Lytle in any
capacity other than as counsel to the Receiver.

28. Phillips Lytle has provided the SEC with copies of Phillips Lytle’s and the
Receiver’s billing statements attached as Exhibit B. Following its pre-filing review of this Fee
Application, the SEC has notified Phillips Lytle and the Receiver the SEC has no objection to the
amounts sought by Phillips Lytle or the Receiver pursuant to this Fee Application.

29. As the record in this action clearly indicates, Phillips Lytle has worked
persistently and efficiently during the Thirteenth Interim Period to handle various issues for the

Receiver, the resolution of which will, to varying degrees, enhance the fair and equitable
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distribution of the McGinn Smith Entities’ proceeds to its creditors. This action has mandated a
considerable expenditure of Phillips Lytle resources.

30. Based upon the foregoing, Phillips Lytle and the Receiver represent that
they are entitled to the interim compensation and reimbursement of expenses sought herein.

31. Phillips Lytle and the Receiver believe that this Fee Application
substantially complies with the substantive requirements of the guidelines for fee applications
adopted by the SEC.

NOTICE

32. Notice of this Fee Application is being served on the SEC and all parties
who have filed a Notice of Appearance in this action. Additionally, it has been posted on the
Receiver’s website (www.mcginnsmithreceiver.com) for all investors and creditors to see.
Phillips Lytle and the Receiver submit that no other or further notice need be given.

WHEREFORE, Phillips Lytle and the Receiver respectfully request that this
Court enter an order allowing and approving Phillips Lytle’s and the Receiver’s Application for
(i) interim compensation in the amount of $52,410.55, and reimbursement of expenses in the
amount of $260.91, for a total of $52,671.46 for the period of January 1, 2019 through June 30,
2019; and (ii) granting such other and further relief as is just and proper.

Dated: November 13, 2019

PHILLIPS LYTLE LLP

By__ /s/ William J. Brown
William J. Brown (Bar Roll #601330)
Catherine N. Eisenhut (Bar Roll #520849)

Attorneys for the Receiver

Omni Plaza

30 South Pearl Street

Albany, New York 12207

Telephone No. (518) 472-1224

and

-15 -
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One Canalside

125 Main Street

Buffalo, New York 14203
Telephone No.: (716) 847-8400

Doc #4478824.1

-16 -
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION :

Plaintiff,
: Case No. 1:10-CV-457
VS. : (GLS/CFH)

McGINN, SMITH & CO., INC.,

MCcGINN, SMITH ADVISORS, LLC

McGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. McGINN, AND

DAVID L. SMITH, GEOFFREY R. SMITH,
Individually and as Trustee of the David L. and
Lynn A. Smith Irrevocable Trust U/A 8/04/04,
LAUREN T. SMITH, and NANCY McGINN,

Defendants,

LYNN A. SMITH and
NANCY McGINN,

Relief Defendants. and
GEOFFREY R. SMITH, Trustee of the
David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04,
Intervenor.
DECLARATION OF WILLIAM J. BROWN IN SUPPORT OF THIRTEENTH INTERIM

APPLICATION OF PHILLIPS LYTLE LLP AND THE RECEIVER FOR ALLOWANCE
OF COMPENSATION AND REIMBURSEMENT OF EXPENSES

Pursuant to 28 U.S.C. 81746, William J. Brown declares, under penalty of perjury,

as follows:
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1. I am a partner with the law firm of Phillips Lytle LLP (“Phillips Lytle”)
and am also the Receiver (“Receiver”) appointed in this action for certain of the Defendants and
other entities.

2. I make this declaration in support of the Thirteenth Interim Application of
Phillips Lytle and of the Receiver for Allowance of Compensation and Reimbursement of
Expenses (“Application”) in connection with Phillips Lytle’s representation of the Receiver in
this Case and the Receiver’s services.

3. I have reviewed the Application and, to the best of my knowledge,
information and belief, the facts set forth therein are true and correct.

4, The billing rates being charged by Phillips Lytle in connection with the
Application are those which were customarily charged by Phillips Lytle during the time periods
in question and are comparable to those charged by other firms of comparable size and
experience in this geographic area for the prosecution of matters similar to this action. Pursuant
to prior agreement, in my capacity as Receiver, | agreed to charge an hourly rate of $225 rather
than my 2019 hourly rate of $500.

5. The compensation and reimbursement of expenses (“Interim
Compensation™) for which allowance is sought by Phillips Lytle and the Receiver is reasonable
and is sought for actual and necessary services rendered by Phillips Lytle and the Receiver,
together with actual and necessary expenses advanced by Phillips Lytle, on behalf of the

Receivership entities.
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6. The Interim Compensation sought by Phillips Lytle and the Receiver is
based upon the nature, the extent and the value of the services rendered. These matters are
detailed more particularly in the time itemizations attached to the Application as Exhibit B.

7. Phillips Lytle and the Receiver believe they are entitled to Interim
Compensation based on the considerable expenditures of Phillips Lytle and Receiver resources
incurred since the onset of this action.

8. Phillips Lytle and the Receiver have no agreement directly or indirectly
and no understanding exists with any other person or entity for the sharing of compensation to be
received for legal or other services rendered in this action, except as such compensation may be
shared by and among the attorneys of Phillips Lytle.

Phillips Lytle and the Receiver respectfully request that this Court authorize the
allowance of the Interim Compensation sought pursuant to the Application.

Dated: November 13, 2019

/s/ William J. Brown
William J. Brown

Doc #01-3634196.1
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CATEGORY B

CLAIMS ADMINISTRATION AND OBJECTIONS
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Page 1 of 14
! PhillipsLytle LLP
Attoracys of Law
One Conaiside
125 Blnin Street
Buffpio. NY 14203-2887
Tebecopier # (716} 852-6100
(71L& B47-8400
FED LD, #16-0505790
William J. Brown, Fsq. Invoice Number 993646
Phiilips Lytle LLP lnvoice Daie 11414419
One Canalside {Client Number 33474
125 Wain Strect Matter Number {40001
Buifalo, WY 14203 W J Brown
Re: CLAIMS ADMINISTRATION & OBJECTIONS
FOR PROFESSIONAT SERVICES RENDERED THROUGH JUNLE 34, 2019
Datc Tkpr Houis
01/02/19  WiB Telephone call from [ Stoeiting re broker casc and applicable 0.4
casc law as a resull of Section 17 settlement, discussion of
same and background to SEC decision
01/02/19 CNE Work on drall supplement to broker elaims motion 1.2
01/08/19  CNE Review and dispose of claims 4247-4249 0.2
¢l/16e WwWIB Review R MacFarlan ¢-mail on why distribution delay given 0.2
pending moticns, prepare reply with explanation and revise
same
/16419 WiB Continue work on supplemental pleading re broker ¢laim 0.8
objeclion mation
01/22/19 Wik Brokers: Review letters sent (o W Munno, Bsq., counsel for A 0.2

Guezetit and 16 T Livingston re broker pavinents
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33474 Brown, William J. as Receiver of McGinn, Inveice Number 993646
Smith & Co., Inc., et al

000! Claims Admintstration 82 Objections Page 2 pf 14
November 14, 2019

Data Tkpi Hours
01722119 WIB Review claim file of K Haldeman following phone call and 0.3

poerform research re alleged non-receipt of checks and
confirmation that checks went to and were nogotiaied by [RA
trustec; Telephone messape K Haldeman re same

0122119 WIE Telephone call from K Haideman re distribution of frst 0.2
distribution checks to IRA Services

01/23/19 WIB Review message re K Glasgow claim and telephone 0.3
conlerence with L Sullivan re Plaker, Letters Tostamentary
and calculation of coliateral recovery and prepare Memo to
File re same

012319 WIB Brokers: Prepare further revisions to supplement to Third (.9
motion objecting 1o broker claims

01/24/19 WIB Review revised broker supplement pleading {1

01/724/1% Wi Review e-mail from R Bove re Piaker final Order and prepare 0.3

reply re aciual {acts and website announcements relevant to
his question

01/29/19 WIR Brokers: Review revised version of broker Supplemient o 1.1
abjection 1o broker claims, finalize same and prepare for filiag

01729419 WIB Telephone call {rom J Zepp rc taxes paid on NI'S settlement, 0.4
review same and prepare letter to J Zepp re return of principal

0172919 CNE Review draft supplement to objection to broker clains; 0.7
Preparc draft supplemem for filing

02/01/19 K-K Docket deadline to reply to supplement (0 Broker motion 0.2
02/01419 CNE Review and dispose of claims 4316, 4317-4319, 4547-4552, 2.2
4553, 4650, 5218-5225, 5733-5736, 5950-5953, 5232,
6444-6446, 6524-6527, 6337, 6701, 6756-6757, 4325-4337,
4324 4490, 4559 - 4354, 6609, 603A-38

02/05/19 WIR Brokers: Review exhibit to broker's supplemental objeciion 0.2
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33474 Brown, William 1. as Receiver of McGing,
Smith & Co., Inc., ot al

00001 Claims Administration & Objections

November 14, 2019

Dale
Q2005719

02/G5/19

02/05/19

02/06¢19

02/06/19

02/06/19

02/03/19

02/67/19

{02/08/19

02/08/19

02/08419

Tkopr
Wb

WiB

CiNE

WIB

WiB

CNE

WIB

Wig

WiB

Review and deal with investor questions on distributions and
foliow-up and review letter from Kang Law Firm re dismissal
of Piaker & Lyong lawsuit and distnibutions 1o investors

Review Forty-Third Payment Schedule for Plaker plaintills
and reconcile same and review Forty-Fourth Payment
Schedule for Piaker plaintiffs for collaleral recoveries and
conference with CNE 1e remuining claims folders

Review and dispose of claims 5028-5037, 5038-5040, 5041,
57235738, 5729-53737, 3882, 53876-5881

Pinker: Conference ONE re freatment of Piaker claims and
verifyiing potential non-disclosure of collateral recoveries by
ceriain investors

Review status of AR Rogers ¢laims

Work on letters Lo investors regarding missing information on
investor questionnaires; Conler with WIB reparding missing
information on investor qucstionnaircs

Brokers: Telephone call w D Stociting of SEC regarding
scope ol SEC Memorandum of Law regarding broker claim
objections

Review and revise draft letters o investors regarding missing
wnformation

Review and examine allowed claims on Payment Schedules
Forly-Third and Forly-Fourth, discuss with CNE and work on
potential missing investors and clarify same

Piaker & Lyons: Perform follow-up review of R Harnish
ietter and existence of B Bertoglio on Payment Schedule
Forty-Third and reasons for same

Piaker & Lyons: Review and verify amounts for Piaker &
Lvons disiributions

[nvoice Number 993646

Page 3ol 14

Hours

0.2

0.5

1.0

0.1

0.1

0.1

0.2

0.0

0.3

a.t
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33474 Brown, Wililam J. as Receiver of McGinn, Invoice Number 993646
Smith & Co., Inc., ct al
00001 Claims Administration & Objections Page 4 of 14
Movember 14, 2019
Date Tkpr Hours
02/08/19 WIB Review final versions of investor Payment Schedules 0.4

Forty-Third and Forty-Fourth containing substaatially all
Piaker & Lyons investors and prepare Recelver website
ANROUNCCMENT 18 Samc

02/08/19 CNE Work on conespondence to investors regarding missing 0.2
information
02/11/18 WiB Brokers: Telephone conference with I Stoelting at SEC re 02

imvestor losses and evidence of broker negligence in
copneclion with continiing practices at MceGing Smith 1n
connecton with clatins objection

02/1119  CNE Review notes on investor files io respond 1o SEC guestion on 0.4
broker claims motion

02/12/19 WwWiB Continue review of Gufstafson claim and issues with same 0.2

02118 WIB Brokers: Preliminary review of SEC filling regarding 0.4
evidence against brokers, post same and forward (o0 B Shea

02/13/19 WIB Review e-mail from D Stoeliing of SEC repaiding 5 0.2
Rabinovich claim inquiry ard prepare reply regarding status
and reasons

02/14/19 WIB Gufstalson: Review California probale code section 13100 0.5
and voiccinail fiom C Gulstafson; Prepare letter to C
Guistafson regarding treatment of claim in light of lack of
probate of estate

02/15/19 WIB Telephone message from C Guistafson regarding follow-up 0.1
on claims and dircction o stalf regarding handling of
follow-up call in light of February 14 letter

02/15/19 CNE Review draft cormespondence for investors .1

02/19/19 WIB Two telephone cails {rom C Dot regarding small estate 0.4
practice to obiain letters testamentary in order to process
claim and sweps for same
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33474 Brown, William 1. as Receiver of McGinn,
Smith & Co., Inc., ot al

00001  Claims Administration & Objections

November 14, 2019

Diate
02/20/19

0220419

02/26/19

02726419

(12/26/1%9

3/01/19

(30519

03/05/19

03/05/19

(3/05/19

3/06/19

03/06/19

Tkpr
WIB

WIB

WIB

WJIB

Wl

CNE

Wik

WIBR

WIB

WIB

WiB

WIB

Pinc Street: Review data from B Shea on transfors of
investors from worthless investmenis o Pane Sireet
investiments

Pine Street: Review list of preferred investors and e-mail B
Shea regarding same concenung claims objections

Review A Rogers returned malernial and prepare letter
regarding necessary 1o receive Silver Law Firm slalements

Review Msgr, Wargze St. Joseph the Worker Church claims
and letter and reply regarding paymenis already sent

Review R Hamish returned no collateral recovery statement
and approval to process clams

feview claim nes 4154-4154

Review letter [rom A Rogers re Silver Law Firm information
and forward for processing

Brokers: Review lotier from P Rabinovich to Coust regarding
broker ¢laim objection and recognition thai P Rabinovich
does not oppose molion; Prepare c-imail SEC regarding same
and course of action and prepare draft letter to Court

Review further Gustafson claim file based upon further letter
and close cxamination of Trust Agreement

Review Death Certificate and Letiers Testamentary for J
Aslamian, approve same and prepare leticr 1o Administrator

Gustalson: Prepare Declaration for co-Trusiees and revise
same, preparc cover lotier regarding same following further
analysis and decision on claim allowance

Brokers: Revise letter 1o Judge Hummel regarding P
Rabinovich 2126 letler regarding withdrawal of any objection
and cross-check dockel regarding sarne

Invoice Mumber 993646

Pase 5 of 14

Hours
1

0.3

.2

0.2

0.1

.1

.1

{.5

0.4

0.2

(.5

0.2
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33474 Brown, Willtam J. a5 Recaiver of McGinn, Involce Namber 993646
Smith & Co., Inc., et al
00001  Claims Administration & Objections Page 6 of 14
November 14, 2019
Dalg Tkpr Hours
03/06/19 WIB Review and file final version of letter to Judge Hunnnel 0.1

reearding P Rabinovich
031619 WIR Brokers: Review broker claim order .2

03/06/19 WIB Conierence CNE regarding Kogan, Rabinovich and Pime 0.1
Sireet claim objections

03/06/19 WIE Review Court Order on third, [ourih and fifth Motions 0.1
objecting to claims

03/06/19  CNE Review and dispose of claims 4151-4154; Review claim (1.4
abjcotion orders entered by district courl

0307119 CNE Review orders entered by District Court with respect to third, .6
fourth and 1ifth claims motions; Email T Stoelting and WIB
regarding same

O3/08/10 CNE Review claim no, 6246 0.2

3112419  CNE Call with B Shea regarding Pine Street inveslors; Review past 1.0
email correspondence regarding Pine Street investors

03/13/19 CNE Reviow B Shea materials and invesior files regarding Pine 0.7
Street investors

03/15/19 CNE Review claims lilc and consider bases for objection 1o cerlain 0.7
investor claims

03/18/1% WIB Review Death Certificate for K Glasgow and returmn saime .1
031819 CNE Review and disposc of ciaims 4149 and 5079 0.1
(¢3/19/19  CNE Emgil B Shea regarding rate of return on Pine Strect 1.7

investnents; Confer with WIB regarding Pine Streel investor
claim objection; Review B Shea anaiysis regarding antounts
cxchanged for Pine Strect invesiments; Review materials in
preparation for 3-investor claim objeclion
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33474 Brown, William 1. as Receiver of Me(inn, Invoice Number 993646
Smith & Co., Inc., ¢t al
00001 Claims Administration & Objections Page 7 of 14
November 14, 2019
Daie Tkpr Hourg
03/20/19 WIiB Review and approve forly-Filth and Forty-Sixth Payment 0.1

Schedules including review of R Harnish claim tile in
conncclion therewiih

0320/119 WIB Pine Street: Prepare e-mail T Wells reparding amount of 0.1
return to McGinn Smith investor for Pine Street investmenis
in conneclion with claim objection

372119 WIB Pine Sireet: Prepare follow-up e-mail on internal rate ol 0.1
return to T Wells at Pine Strect as foundation to claims
objection
0372119 CNE Calt with B Shea reparding pine street wivestors 0.1
03726419 WiG Telephone call from attorney al Eckert Siemens on behalf of 0.2

Aldlegrettas to discuss resolution of SAT claim, FINRA
judgmenl, collaleral recovery rules and potential resolution
and course of action

03/26/19 WIB Prepare Tor call with counsel for W Ferrere, prepare e-omnatl 1o 0.3
counsel regarding status of conference call;, Telephone call
from W Charamut, Esq. regarding discussion and potential
resalution of Ferrero claim regarding Pine Strect activitics

03/26/19  WiB Telephone call from I Cucharale, Esq. ol McNamec Lochner (.4
regarding M MceGinn and A McGinn {deceased husband)
¢laims, necessary informalion, reasons for same and preparc

memao to file
03/26/19  CNE Review and disposc of ¢laims 6246, 6241-6245, 6250-6251 0.4
03/27/19 WIiB Preparc memo to fie regarding W Ferrero claims and 0.1

conference call with W Chararout as coumsel for W Ferrero

032719 CiNE Revicw records, spreadsheels regarding Pinc Strect investors 32
for claim objection for preferred investor treatment; Review
file and evidence regarding potential elaim objection for
preferred investor redemption

04/02/19 WIB W Ferrero: Telephone call to T Wells regarding Pine Strect 0.1
distributions to W Ferrero
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33474 Brown, Wililam 1. as Receiver of McGing,
Smith & Co., Inc., et al

(0001 Ciaims Administration & Objections

Novemnber 14, 2019

Diate

04/02/19

04702119

(04/03719

04/04/19

04/05/19

04/08/19

04/09/19

04/0919

04/10/19

{4/ 10/19

04/106/19

04114119

Tkor

WIB

CNE

CNE

CNE

WIB

CHNE

WJiB

WiB

CNLE

CNE

Conference with CNE regarding Kogan, Levi and Rabinovich
transaction following closure of McGinn Smith as broker
dealer and form of relief to scek regarding claims

Call with B Shea regarding invesior spreadsheels prepared by
UHY and redemplion questions; Conler with WIB reparding
argument for certain pending claims objections; Review
investor files and materials in connection with pending claims
objections

Work on drali metion ebject 1o preferred investor claims

Work on drall memorandum of law for objection to claims of
preferred investors

Work on draft bricf for preferred invesior claim objechon

Work on draft memorandum of law for preferred investor
claim objection

Ping Strect: Rescarch final distributions to investors and
e-mail CWE, discuss molion and calculations for offsets with
CNE for preferred Pine Sireet investors

Confer with WIB regarding open questions regarding
preferred invesiors; Work on drafl claim objections for

preferred investors

Conference CNE regarding L Levy analysis regarding
potential coilateral recovery

Consider whether claim objeclions should be brought in
connection with L Levy payment and voicemal 1o Kogan's
regarding same

Work on elaims objections for certain preforred invesiors

Work on drafi claim objcctions for preferred investors

Invoice Number 993646

Page Eof |14

Hours

0.2

i.4

i.0

2.6

2.6

1.7

(.5

3.2

0.1

2.7
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33474 Hrown, William 1. as Reeeiver of MoGinn,
Smith & Co., Inc., et al

03001 Claims Administration & Objections

MNavembeor 14, 2010

Date
Q212719

04412419

04/12/19

412,19

Q4/15/19

04/16/19

0L 1Y

04/18/19

04/18/19

04/23/19

04/23/19

04/23419

Thpr
WIiB

Wil

Wi

CNE

CNE

CNE

o

WIB

CNE

WwJiB

Wil

WIB

Telephone call from Mrs., Kogan regarding status of claims
objection and advice regarding under review in conncction
with L Levy objection

Pine Sireet: Research background of Pine Street investor
conversions and send Order dismissing Pine Street from
Receivership 1o D StocHing of SEC at his request

Telephone conference with B Stloclting, CNE regarding facts
regarding Pine Street and 401K

Waork on draft objections and supporting documents to
preferred investor claims

Work on draft claim objcction for preferred investor

Review matenals and distribution reeords provided by Fund
managers tor preferved invesior claim shjection

Call with Fund manager regarding records dating 1o 2007,
Review Fund records

Review Sixth Claims Objection Motion regarding E Levy and
consider disclosure issues

Review materals sent by Fund manager for preferred investor
claim objection; Call with Fund manager regarding open
quesiions on provided materials and Fund struciure; Consider
documentation needed for preferred investor claim objection

. Levy: Review publicly tiled letters and Albany Times
newspaper articles quating L Levy in order to make decision
on public disclosure of name, incorporate inle Receiver
Declaralion

Pine Street: Conference CNE reparding sclect investor
questions on cxchanges including Thrasher exchange for
preparation of claim chjection

L. Levy: Revise Receiver Declaration and other pleadings for
claim objection

Invoice Number 993646

Page 9 of 14

Hours
0.1

0.4

0.3

3.2

2.2

1.4

1.2

.1

.4

0.7

.5

{14
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33474 Brown, William 1. as Receiver of MeGinn, Tnvoice Number 9934646
Sithh & Co., Inc., et al
00001  Claims Adminisiration & Objections Page 10 of 14
November 14, 2019
Date Tkpr Hours
04/23/19  CNE Work on draft Preterred Ynvestor claim objection for Fund 16

investors; Review materials sent by Fund in connection with
drafling claimn objection; Confer with WiB regarding states of
claim objection and analysis of records; Email Fund manager
regarding open questions oo Fund investments

0424419 WIiB Cominue revisions to Memo of Law and Declaration for L (.5
Levy claim objection

04/24f19 CNE Revise L Levy claim objection memorandum of law per WIB 6.1
comments; Conform supporling documents for L Levy claim
objection to WIR comments; Work on draft claim shjection
{for prelerred Fund investors; Revise supporting exhibits for
claim objoction for preferred Fund investors

0472509 WJIB Rewview final version of L Levy claim objection, make final ¢.9
revisions and forward to CNE for assembiy and filing, review
revised Declaration and execute game

04/25/19 CNE Preparc exhibits and supporting pleadings for L Tevy clain 6.9
objection; Revise L Levy claim objection memorandum of
law and supporiing declaration per WIB comments; Finalize
L Levy claim abjection pleadings and exhibits for filing;
Review claim files and prepare exhibits and tables for
preferred investor claim objection; Work on draft preferred
mvestor memorandum of law and supporting declaration;
Dralt supporting pleadings for preferred investor claim
objection

0426419 CNE Work on draft objection to preferred fund investor claims and 1.1
supporting pleadings

04/26119 ONE Further ievisc draft memorandim of law and supposting 0.9
declaration for clain: objection for fund mvesiors; Compile
exhibits for draft claim objection for fund 1nvestors

04/30/19  WIB Pine Streer: Conference CNE regarding final version of 0.1
motion and K Meier freatiment
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33474 Brown, Willlam I as Reeeiver of McGinn,
Smith & Co., Inc., el al

00001 Claims Administration & Objections

MNovember 14, 2019

Daie
G5/08/H9

05/08/19

03114419

05/15419

05/21119

5721419

(5/21419%

0s/21/1%

05/22/19

05/22119

(15/224i9

Tkpr
WIR

wWiB

WIB

WIE

W

WJB

WIiB

WIEB

WIB

WIR

WIB

Pine Street: Review and prepare comments 1o Memo of Law
for objection aganst preferred Pine Strect objections

Review claim of K Meier regarding analysis of One City
Center ¢laim, analysis and course of aclion in conmection with
Pine Sireetl objection of preflerred investors

Allcprctta: Prepare reply e-mail 8 Kramer regarding
availability for call to discuss Allegretta and AT claims

Prepare reply leller to Siate Supreme Court regarding
Allegreita snd JAT claims and application of slay as requested
by Hon. Kimberly O'Connor

Allegretia: Respond io e-mail {rom counsel for Allegretta's
regarding conference call sctup and consider treatment of
claim

Allegretla: Telephone call from S Kramer, C Graham and R
Wang regarding collateral recovery etforts and possible
resglution of claims, settiement discussions and epurse of
action

Allcgretta: Prepare notes on call with counsel reparding
scttlement eftorts and prepare memo 1o hle regarding same
following review of claim [ile and initial thoughts

Weinar: Revise letler to L O'Brien, Esq. regarding M Weinar
cotlateral recovery and distribution

Pinc Street Preferred Investors: Review Sevenoth Claims
Ohbjection as to Pine Street Preferred Tavestors, review
dismissal order for Pine Strect, evaiuate carricd inlerest and
revise Memorandum of Law incorporating considerations
reparding samne and review revised version

Pine Stregt: Conference CNE regarding basis for inclusion or
exclusion of certain invesiors and review sane

Pinc Strect: Review and sign for filing Receiver Declarvation

Invoice Number 993646

Page 11 of 14

Houts
0.4

(.3

0.1

(.2

.1

.3

(.3

0.1

1.7

0.4

1.2
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33474 Brown, William J. as Receiver of McGinn, Invoice Number 993646
Smith & Co., Inc., ct al
00001 Claims Administation & Objections Page 12 of 14
MNovember 14, 2019
Dale Tkpr Hours
05/22/19  CNE Revise memorandwum of law in support of objection o Fund 3.3

investors claims per WIB commenis; Revize dralt declaration,
motion, and ancillary docwiments in support of objection 1o
Fund investors claims to confommn with memorandinm of law;
Finalize memorandum of law, motion, declaration and
ancillary documenits and prepare for filing

(05/23/19  CNE [draft certificate of service and prepare docket notice 0.7
scheduling response and reply deadiines for seventh claims
objection for service to notice parties

0529419 wi3 Allegretta: Review e-matl from S Kramer, Esg. on behalf of 0.1
Allegretta's and JAT Construction regarding settlement lerms
for pavment of claim

05729419 WIB Allegreita: Continue review of Allegretta setilement 0.3
proposal, review arbitration award and judgment and analyze
same

052919  WIB Allegretta: Prepare e-mail reply to S Kramer, Esq. on 0.5

scttlement 1erims for Allegretta's

06/03/19 CNE Begin drafting letter agreement for setticment with certain i.d
investor clannants

06/04/19 WIB Prepare memo 10 file regarding Kogan claim including review 0.1
of SEC transcript regarding relationships between Kogans
and brokers

06/04/19  CNE Dreaft lcucr agreement for settlement with certain investor 2.5

claimants; Drafl letter to investor regarding slatus of claims;
Drraft letter o preferred investor regarding oversigii in service
of pleading
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33474 Brown, William I. as Receiver of McGinn,
Smith & Co., Inc., et al

00001 Claims Administration & Objections

Movember 14, 2019

Dale
060549

0611719

0611419

06/12/19

61349

(36413719

069G

Q6/19/19

06/19/19

{6/24/19

06/25/19

06/25/19

Tkpr
CNE

Wik

CHNE

WIB

WIB

CNE

wIB

WIB

WIB

CNE

WwiB

Revise draft letier to preferred investor regarding oversight in
service of pleading; Finalize drafi letter to preferred investor
regarding service and coordinate filing of supplemental
certilicate of service on court docket; Drafi Jetter agreemeni
for seitlement with certain investor claimants: Review
Judgment obtained by investor clatnants seeking
distibutions; Review claims fiie of investor claimants
seeking distributions

Review M/M Kogan paper claim and prepare letter to ivV/M
Kogan regarding allowance of claim

Review investor claim file and confer with WiB3 reparding
aliowance of investor claim

Prepare revisions to Allegretta clabm settlement letter

Review inguiry from Allegrelia attomey regarding status of
claim resolution letier aprecment and prepare reply

Review and dispose of claims 5464, 5465, 5468

Allegretta; Work on revised revision of settlement letter
regarding ciaims and prepare e-mail S Kramer regarding same

Gustalzon: Review claim file and note abscnece of W-9s and
prepare letter to K Taddio, € Gustafson and § Gustafson
providing W-9s and requesting signing pending allowance of
twe claims conditioned upon receipt of forms

Review and approve Forty-Seventh Payment Schedule of
First Investor Distributions

Review comments to Allegretta leiter agreement

Review proposed revisions lo Allegretta claim settlement
letter

Confer with WIB regarding comments 1o letter agrecment
allowing certain investor claims

Invoice Number 993646

Page 13 of 14

Hours
3.9

0.2
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0.1
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33474 Brown, William J. as Receiver of MeGinn, Inveice Nwmber 993646
Snuils & Co., Inc., ¢t al
(3001 Claims Adimtnistration & Objections Page 14 of 14
MNovernber 14, 20190
Datc Tkopr Hourg
06/26/19  WIB Allegretta: Review revised claim settlement letter inciuding 0.3

review of judgment and execute scttlement letter

06/261% WIB Allegretta: Review recently received Albany Law School 0.1
jetter to Judge O'Connor regarding withdrawal of Albany Law
School

06/26/19  ONE Revise letler agreement regarding aliowance of cortain 0.5

investor claims per comments received by counsel

CURRENT FEES $30,206.00

FOR COSTS ADVANCED AND EXPENSES INCURRED:

Duphcating Al, 7 Page(s) .70
Postage WIB - Postage to Various {9 picces) - Re: 18.45
Claims
Postage WIB - Postage to Various {13 pieces) - Re: 24.70
Claims
CURRENT EXPENSES 43.85
TOTAL AMOUNT GF THIS INVOICE 330,249 85

#APAYMENT DUE UPON RECEIPT#**#
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CATEGORY C

ASSET DIsSPOSITION
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Page 1 of 3
H PhillipsLytleLLP
Attorneys at Law
Qe Canalside
125 Main Street
Bauffaly, NY 14203.2887
Telecopier # (7163 352-61HD
(716) 847-3400
FED I.D. #16-8505790
Wiilliam J. Brown, Esq. Invoice Nuntber 993647
Phillips Lyile LLP Invaice Date 11/14/19
(One Canalside Client Mumbecr 33474
125 Main Street Maiter Number o002
Bulialo, NY 14203 YW J Brown
Re: ASSET DISPOSITION
FOR PROFESSIONAL SERVICES RENDERED THROUGH JUNE 30, 2019:
Dalc Tkpr Hours
01/09/19 WIiB Review e-mail from bank counsel re staius and prepare reply; 0.2
Prepare e-mail M King as realtor e Mr. Whitc and action
steps
Gi/7/19 WiIB Saratoga Residence: Review e-mail Irom M King re intent to 0.1
do revised broker analysis of properties and listing agreement
0402419 WIB Saratopa Residence: Review e-mail from M King on 0.1
extension of brokerage agreement and prepare veply regarding,
need for discussion regarding request for same
04/03/19  WIB Saratopa Residence: Review comparable louse sale analysis 6.3
prepared by real estate broker, review history of open houscs
in preparation for call with realtor
040319 WIB Saratoga Residence: Telephone conference b King, realior, 0.4

regarding comparable analysis, salc price reduction, ameount
of same, tming of same and general market conditions
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33474 Brown, William J. as Receiver of McGinn, Tavgice Number 9934647
Smith & Co., Ine., el al

00002  Assct Disposition Page 2 of 3
Movember 14, 2019

Date Tkor Hotirs
(4/03/19 WIB Saraloga Residence: Prepuve e-mail M King regarding 0.1

termrination of listing and reply regarding Recetver intentions
concerning shorl-term bt not long-term extension

{(4/05/19  WIB Saratoga Residence: Consider course of action regarding real 0.3
property lisling extension, review Order regarding sale and
prepare exlension e-mail {or one month to May 10 to broker
and G Smith

04/05/19 WIB Saratopa Residence: Edit and sign real property listing 0.1
cxtension and forward to broker at her reguest

04/0919  WIB Saratopa Residence: Work on caleulations for new pricing of 0.4
house and telephone call to G Smith regarding same

010919 WIB Saratoza Residence: Preparc c-mail M Kornstein regarding 0.2
Swmith house sale efforts

0410119 WIB Saratoga Residence: Revise e-mail and status report to M 0.3
Karnstein

04410/19 WIB Saratopa Residence: Review D Stoelling reply c-mail 0.1

04/16/19 W3 Saratoga Residence: Prepare e-mail M King for listing price 0.i

and terms adjusiment

04/17/19  WIB Saratopa Residence: Review two e-rmails from M King wilh 0.2
information on pricing and listing and cotparable homes

0417119 WIB Saratoga Residence: Review ¢-mail to G Smith on effort to 0.1
adjust priciag

041719 WIR Saratoua Residence: Review broker matcrials sent to G Smith 0.4
and forwarded by him to Receiver for consideration of efforls
by broker regarding showings, conlacts and listing price

(04/24/19 Wi Saratoga Residence: Prepare for 3pm cail lromn G Smith and 02
review G Smith c-mail regarding call and adjournment of
ST
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33474 Brown, William J, as Recciver of McGinn, Irvoice Number 993647
Smith & Co., Inc., et al
00002 Asset Disposilion Papc 3 of 3
MNovember 14, 2019
Daic Tkpr Hours
(424,19  WIB Saratoga Resicence: Review c-mail frem G Snrith postponing .1
conlerence call and rescheduling and prepare reply regarding
same
04429/19  WIB Saratoga Residence: Prepare reply e-mail lo M Komstein 0.1

regarding status and upcoming conversation with G Smith
regarding potential price reduction

04/30/19 WIB Saratoga Residence: Tclephone call to G Smith regarding .3
price reduction and agreemenl on samne, next steps

0507149 wWIB Saratoga Residence: Revicw listing extension docunients, 0.2
review and sign same electronically and forward 1o real cstate
broker and G Smith regacding July 10, 2619 approval

05/07/1% WiB Saratopa Residence: Prepare status e-mad on sale to M 0.1
Kornsiein regarding price reduction and listing exiension

0511419 WIB Sarataga Residence: Review broker's report on apen house 0.1
and plans for further sale efforis; Review G Smith c-mail on
conference call timing and reply to same

CURRENT FEES $2,250.00

TOTAL AMOUNT OF THIS INVOICE $2,250.00

*HEPAYMENT DULE UPGN RECEIPT**®
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CATEGORY E

CASE ADMINISTRATION



Case 1:10-cv-00457-GLS-CFH Document 1091-3 Filed 11/14/19

Page 22 of 53

Page 1 ol 3
i PhillipsLytle LLP
Atiorneys nt Law
One Canalside
123 ¥ Steeet
Buffalo, MY 142§3-28R7
Telecapier # (T16) 3526108
{716} B4 7-H400
FELIX LI AL60505790
William J. Brown, Esq. Invoice Number 093648
Phillips Lytle LLP Invoice Date 1171415
One Canalside Clicnt Number 33474
125 Main Slreet Matter Number {06004
Buffalo, NY 14203 W I Brown
Re: CASE ADMINISTRATION
FOR PROFESSIONAL SERVICES RENDERED THROUGH JUNE 340, 2019:
Date Tkpr Hows
010919 WiB Prepare e-mail B Shea re broker payments and account 10 0.1
make deposits
0111719 WIB Prepare letter G Abramson confirming receipl of W Lex 0.3
payment in satisfaction of amount due under SEC decision
and attend to deposit of same
01719 WIB Review published reports including Law 360 on setilement by a1
SEC with former MceGinn Smith brokers and consider
implications re claims ohjection
B1/23/19 WIB Brokers: Review letier and 8,836,583 check lrom F 0.3
Chiapponc as installment payment and check Oider on
installment payments and prepare confirming letter o F
Chiappong e receipt
(G1/29/19 WIB Review Piaker acuion docket at Second Circuit e any .2

pelitions for certiorari having been filed
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33474 Brown, William L. as Receiver of McGinn,
Smith & Co., Inc., el al

(0004  Case Administration

Movenmber 14, 2019

Date
02/011%

G2/09%19

42114419

02/14/19

02/1511%

(306119

03/07/19

03/26/19

03/27/149

04/26/1%

05/21/19

Tkpr
WIB

WIR

WIB

Wik

wiB

Wik

wiB

WIB

K-K

K-K

Prepare investor update for website re review and allowance
of Piaker & Lyons investor claims based upon there being no
petition {or certiorari filed

Prepare e-mall SEC re payment of Piaker & Lvons payments
1o investors given 1o appeal o Supreme Court and aggregate
sum of all investor distributions o date

Review distribution choeks received from B Shea, prepare
ackrowledgment e-mail for receipt of checks 2694-2738,
review accuracy of same, sign and distribute Lo inveslors
Review and sign Piaker distribution lelters to investors

Plan: Review and deal with question on collateral recovery
issues surrcunding Mayberry claims, revisions and necessary

tollow-up sieps

Plan: Revigw list ol uncashed checks tram B Sheoa and
piepare reply e-mail regarding same

Docket deadiine (o respond to D. Smith metion
Plan: Prepare e-mail B Shea regarding acknowledging receipt
of distribution checks 2739-2748, rcvicw, sign and distribute

cheeks lo investors

Review, approve, sign and transmit to SEC SFAR for periods
of 7/1/18-9/30/18 and 10/1/18-12/31/18

Docket hearing date on L. Levy's claim objection

Docket expiration date 6f NY'S Insuranee Fund insurance
policy

Invoice Number 993648

Page 2 of 3
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313474 Brown, William 1. as Receiver of MeGinn, invaice Number 993648
Smitiv & Co.. Inc., et al
00004 Casc Administration Page 3 of 3

MNovember 14, 24619

05231419 K-K Docket hiearing date on motion to disallow preferred investor 0.2
paper ¢laims
CURRENT FEESL $1,936.00

FOR COSTS ADVANCED AND EXPENSES INCURRED:

Professional Setvices VENDOR: HSBC CC 1T 134.98
Dept/d231; INVOICEH: 42317022719, DATE:
227209
CURRENT EXPENSES 134,98
TOTAL AMOUNT OF THIS INVQOICE $2.070.98

=R pAYMENT DUE UPON RECEIPT**#
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CATEGORY F

EMPLOYEE BENEERITS/PENSIONS
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Pape 1 of 1
i PhillipsLytle LLP
Attorneys at Law
One Cannlside
125 dIain Strect
Ruffalo, NY 14263-2887
Telecopier # (716} 852-G108
(716} 8478400
FED 1.0, #160565790
William J. Brown, Esq. Invopice Number 093649
Phillips Lytle LLP Invoice Datc 11714419
Cie Canalside Client Number 33474
125 Main Street Matter Number 00005
Buflalo, NY 14203 W Brewn
Re: EMPLOYEE BENEFITS { PENSIONS
COR PROFESSIONAL SERVICES RENDERED THROUGH JUNE 30, 2019
Date Tkpr Hours
0117419 WIB Review D Smith 401K reply letier re Reguired Minimum 0.1
Distribution and forward 1o SEC
03/05/19 WIB Review and sipn anthorization form 5500 and forward to [RA N
Services with e-mail to B Shea regarding same
CURRENT FEES $100.60
TOTAL AMOUNT OF THIS INVOICE $100.00

*#EPAYMENT DUE UPON RECEIPT**#
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CATEGORY P

TAX ISSUES
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Page 1 of 7
[H PhillipsLytleLLr
Attorneys al Liw
Une Cranalside
125 Plnin Street
Buffaio, WY I4203-2887
Telieopior # (716) 832-6190
(716} B47-8400
FED LD, $16-0505790
Willlam J. Brown, Esq. invoice Number 9936350
Phillips Lylle LLP [nvoice Dale 11/14/19
One Canalside Client Number 33474
125 Main Street Matler Mumber 00015
Buffalo, NY 14243 W J Brown
Re: TAX ISSUES
FOR PROFESSIONAL SERVICES RENDEREDR THROUGH JUNE 30, 2019;
Date Tkpr Hours
01/10/19  WIB Discuss with staff incorporating social security numbers into 0.1
report for tax entity for preparation of 2008 tax return
oMls1e WIB Review IRS and NYS {iling exicnsions received {rom 0.1
Chiampou Travis {or Fortress Trust 08 and locate prior tax
vetuim history
02/0519 WIB Review, siga and return to Chiampou Travis 17 different NY3 1.2
Form IT-204 and 17 Form TR-579 for electronic filing lor
filing fee payment for 17 McGinn Smith LLC cntities for
2018
0214119 WIB Review Fortress Trust 08 K-1's and approve for distribution 0.1
(2/14419 WiB Review B Shea reply regarding Fortress Trust K-1's 2.1
J2/15/19 WIB Deal with Fortress Trust K-1 cover letter and other issues 02

regarding mailting ol K-1's to investors
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33474 Brown, William 1. as Receiver of MeGinn, Invoice Mumber 993650
Smith & Co., Inc., ¢t al

OG015 Tax Issucs Page 2 of 7
November 14, 2019

Dale Tkpr ilours
02/18/19 Wik Review R Lankes e-mail from Chiampon regarding Scton 0.5

Hall investor 1ax issucs regarding out-of-state residents,
withholding possibiiities and consider ramitications; Prepare
e-mall KEM regarding tax assistance regarding same

g2/18/19 WwiB Scton Hall: Prepare follow-up e-mails on tax advice 0.1
concerning withholding issues and non-residence

02f1819 KEN Research in connection with WNYS non-resident esthnated tax 0.9
paymenis and receiver 1S5UCs, revicw emails re same

02/18/19 K-C Conference with KEM re: situations that constitute 02
“reasonable canse™ which exempts tax penalty under New
York State law

02719419 WIiB Prepare ¢-mail B Shea regarding prior delivery of 0.1
non-resident 1ax forms as possibility and request for search
regarding same

02/1919  WIB Participate in confercnce call with Chiampou Travis tax 0.6
aceountant and B Shea regarding final Seton Hall tax return
and 1ssues regarding non-resident partaers, requirement for
form and conseguences of same regarding unpaid taxes

02/19/19  WIB Conference KEM regarding following-up on canceliation of 0.2
indebtedness income resulting from Seton Hal! and course of
achion reparding nen-residenl parters

02/19/19 WIB Prepare e-mail B Shea regarding non-resident panners for 0.1
Seton Flall and Chiampou Travis research

02/19/19 KEM Teleconference with WJB re recelver/estimaled tax issues 0.3

02/19/19  K-C Conference with KEM re: situations that constitute 3.8

“reasonable cause™ wihich cxempts tax penally under New
York State law

02/20/19 WIB Prepare e-mail Chiampou Travis regarding NYS tax form for 0.3
all entitics and questions on disclosure regarding out of stale
rcsidents and consider same
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33474 Brown, William 1. as Receiver of McGinn,
Smith & Co., Inc.. et al

00015 Tax lssues

November 14, 2618

Date

022019

0272019

02/20/19

02/2041%

6272019

Q2720419

(2/20/19

02/20/1%

02/214/19

02/21/149

02/23/1%

02/24/1%

Tkpr

WiB

WJB

WiB

WIiB

WIR

WJB

KEM

K.C

KEM

KEM

W3

Review, approve and sign NYS and IRS 2018 tax retwns for
Mr, Cranberry with corrected information

Revicw, approve, sign and lile 2018 NYS and [RS TDM
Verificr Trust 09 returns

Review, approve, sign and lile 2018 Fortress Trust 08 IRS and
NYE tax returns

Seton Halk: Werk on letter 1o partners for distribution of
non-resident form for B Shea

Seton Hall: Work on revised tax letter lo out-ot-state
investors and prepare ¢-mail B Shea, KEM regarding same

Cemference with KEM regarding comiments (o Seton Hall
lerter and discuss same

Conference with WIB re nonresident estimated taxes, review
ictiey re samc

Research situations (hal constitute “reasonable cause”™ wihich
exemptls tax penalty under New York State law; Rescarch tax
issues related to thell losses from Ponzi schemes

Research it connection with recciverfestimated tax options

Continue researching situations that constitule “reasonable
cause’ wikich exempts tax penalty under New York State

iaw; Continue researching 1ax issues related to theft losses
from Ponzi schemes

Research in conncetion wilh estimalted tax/reeeiveiship issues

Prepare e-mail B Shea regarding status of review of extent lo
which limited partners need (o sign NYS tax form and review
reply regarding status of investigation and likely partners
subject to same

Invoice Nunber 993650

Page 3 of 7

Hours

0.4

0.3

0.3

.1

(.3

0.2

(.2
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1.7

0.1



Case 1:10-cv-00457-GLS-CFH Document 1091-3 Filed 11/14/19 Page 31 of 53

33474 Brown, William J. as Recctver of MeGinan, invoice Mumber 993650
Smith & Co., Inc., et ai
00015 Tax Tssucs Pape 4 of 7
MNovember 14, 2019
Date Tkpr Hours
02/25N1%  WIB Seton Hall: Conlerence with KEM regarding partnership 0.4

liability research for non-resident partners, cvaluate tax
liabilitics and courses of action

022519 WIR Prepare e-mrail Chiampou Travis regarding pending matiers 0.2

02/25/19 WIB Review, approve and sign TDMM Cable Jr. Trust 09 2018 0.4
RS and NYS tax returns and prepare e-mail and ietfer to
Chiampon regarding modified signatures

02/25/19 WIB Review, approve and sigh TDMM Cable Sr_Trust 09 2018 (.4
IRS and NYS tax retuns and prepare e-mail and letier to
Chiampou regarding modified signalures

02/26/19 WIR Revise letler to R Lankes of Clmampou regarding correct titles 0.1
1% be used in tax retums

02/26/19 WG Revise letter R Lankes at Chiampeou regarding errons in tax 0.z
return information

02/26/19 WIB Review NYS Department ol Taxation and Finance inquiry 0.2
regarding GP'V Associates

02/26119 WIB Review Chiampou Travis c-mail on parinership cancellation 0.4
of indebtedness income and prepare c-mail to Chiampou
reparding T MeGinn being residemt of New York

0242619 KEM Conlerence with WIB re domicile issucs {or imprisoned {i.1
DWRETS
02/26/19 K-C Continue researching situations (hal constitute “reasonable 1.5

cause” thal exempts tax penalty under New York State law;
Continue researching fax issues retated to theft losses from
Ponzi schenies

03/03/19 KEM Review cmail re COD income and cstimated tax payments 0.2

03/04419 K-C Continue rescarching (i) siluations that constitute “reasonable 2.5
cause” under Section 638 of New York tax law, and (1) tax
issues related to theft losses from Ponzi schemes
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33474 Brown, William J. as Receiver of MoeGinn,
Smith & Co., Inc., ef al

Q015 Tax [ssues

MNovemnber 14, 2019

Date
03,0519

03/05/19

03/0511%

03/G519

03/05/19

03/05/19

03/05/19

(3/05/19

03/035/19

(3/06/16

(3/06/19

Tkor
wig

Wi

WIB

WiB

WIB

wWIB

WJB

WIB

Wik

Wik

K-C

Review e-mail {rom B Shea with one mare Scton non-resident
form and request for foilow-up; Prepare e-mail staff regarding
5ame

Review R Lankes summary status ¢-mail regarding scveral
lax returns and prepare reply as to each one regarding iarch
15 filing deadline, extensions and arrangements regarding
same

Review 20818 IRS and NYS MSFC Security Heldings LLC
{ax retirns and e-file authorizations and approve same

Review, sigh and approve 2018 TDM Veritier Trust 07R IRS
and NYS income tax returns and e-file authorizations

Revicw, sign and approve 2018 MeGinn Smith Capital
Holdings Corp. IRS and NYS income tax retuins and e-file
authorizations

Prepare e-mail R Lankes regarding receipt ol courier
packages [or thrce tax returns and coordination on processing
of same

Review, sign and approve 2018 TDMM Cable (RS and NYS
intcome tax returas and e-Nle authorizations

Review, sign and approve 2018 M&S Partners IRS and NYS
income tax returns and e-file aathorizalions

Review, sign and approve 2018 McGinn Smith Firstline
Funding LLC IRS and NYS income tax retuins and e-file
authorzations

Review, approve and sign 2013 MeGinn Smith Transaction
Funding Corp. IRS/NYS taxes and e-file authorizations

Continue researching (1) siluations that constitute “reasonable
cause” under Section 658 of New York tax law, and (ii) tax
issues related to thett losses from Ponzi schemes

[nvgice Number 993650

Pape 5 of 7

Hours
0.1

0.4

0.3

0.3

0.3
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0.3
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33474 Brown, William J. as Recelver of McGinn, Invgice Number 993650
Simith & Co.. Inc., et al
00015 Tax (ssucs Page 6ol 7
November 14, 2019
Date Tkpr tlours
03,0719 K-C Conlinue researching (i) situations that constitate “reasonable 1.2

cause” under Section 658 of New York lax law, and (i) tax
issues related 1o thell losses from Ponzi schemes

03/18/19 WIiB Reviaw 2018 extensions for Seton Hall and MeGinn Smith .1
Holdings LI.C fled by Chiampou

a3/19%/19 WIB Preparc reply e-mail 1o R McHugh on status of Scton Hall 0.1
K-1's
03/19/19 K-C Review IRS notices reparding tax treatment of loss due 1o 32

Panzi schemies

032619 WIB Review, approve, sign and file 2018 TDMM Benchmark 0.3
Trust [RS and NYS teturins and e-file authorizations

032619 WIB Review, approve, sign and file 2018 TDM Verifier Trust 11 (.4
IRS and NYS rctuims and c-file authonzations following
review of entity list

03726119  WIB Review, approve, sign and file 2018 McGinn Smith & Co. 0.4
Inv. IRS and NYS returns and e-file authorizations

03/29/19  WIB Selon Hall; Review non-resident tax forms returned by Seton .5
Hall investors and verify that all forms have been signed
including preparation of ieuer to Mr, Gorman for
identification and 1wo c-mails to B Shea on the same subject
respecting {oom [T-2658E

03/27/19 WIB Seton Hall: Telephene call from B Shea regarding Seton Hali (.2
tax discussion of non-resident partners and course of action
regarding final retum

0327119 WIB Prepare e-mail R Lankes at Chimnpou 1o prepare Seton Hail i
return and K-15 and forward 1o 3 Shea

0372719  WIB Review R Lankes e-mail on analysis concerning non-resident 0.i
investors and no need to complete further oul-of -slate investor
form for NYS
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33474 Brown, William J. as Receiver of MeGinn, Invgice Mumber 9936350
Smith & Co., Tne., et al
Q0015 Tax Issucs Page 7 of 7
MNovember 14, 20019
Date Thpr Hours
0403419 WIB Review, sign and file 2018 RS and NYS McGinn Smith 0.5
Holdings tax returns
04/03/19  WIB Review, sign and file 2018 (KRS and NYS Seton Hall tax 0.3
relurns
as5/02/19  WIR Review IRS inquiry form concerning MceGinn Smaith 0.2

Holdings and prepare ¢-mail Chiampou Travis regarding
completion of same

(5/08/19 K-K Docket date for completion of MceGinn Smith Holdings LLC 0.2
(RS inguiry

5/1541% Wi Review Chiampou Travis revised draft MeGinn Smith 0.2
Holdings IRS inguiry response and prepare reply lo R Lankes

reparding question on 2013 TIN corrections

05/154119 Wb Prepare draft reply lewer to IRS regarding MeGinn Smith 0.1
Heldings response to IRS information inquity

D5/15/1%  WIB Review revised response from Chiampou Travis [on [RS 0.
respecting McGinn Snuth Holdings

CURRENT FEES 511,874.00

FOR COSTS ADVANCED AND EXPENRSLES INCURRED:

Postage WIB - Postage to Various - Re: Taxes 60.48
CURRENT EXPENSES 66.48
TOTAL AMGUNT OF THIS INVOICE 311,940.48

*EPAYMENT DUE UPON RECEIPT***
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CATEGORY R

WiLLiaM J. BROWN, As RECEIVER FUNCTION



Case 1:10-cv-00457-GLS-CFH Document 1091-3 Filed 11/14/19

Phillips Lytle LLP

Attorneys at Law
Ooe Canalside
125 Main Street
Buffalo, MY [4203-2387
Telecopior # (716) §52-G1A0
{TI6) B4T-8400
FEI LD, #16-0505790

il

Page 36 of 53

Pape 1 of 13

William J. Brown, Esq. Invoice Number 993651
Phillips Lytle LLE Invonce Date 11/14/19
One Canalside Client Number 33474
125 Main Streel Matter Number 06017
Buffalo, NY 14203 W T Brown
Re: W.J, RBROWN, AS RECEIVER FUNCTION
FOR PROFESSIONAL SERVICES RENDERED THROUGH JUNE 30, 2019:
Date Tkpr {lours
D1/02A19 WIB Review Order on [leventh Interim Fee Application, forward 0.1
to I3 Shea and process
01/02/19  WIB Prepare c-mail DMP e status of certificate for Receiver's 0.1
website
00718 WIB Review payroll, approve same and prepare e-mail B Shea re 0.1
sanie
(1/08/19  WIiB Prepare e-mail B Shea re Phillips Lytle Eleventh Fee 0.1
Application check and deposit ticket along with available
balance
01/08/19 WIiB Review M&T Securities brokerage statement and review [ 0.3
Zuchlewski explanation re treasury bill conversion, excess
Funds and analysis
01/G8/19 WiB Review M&T Sccurities statement and forward to B Sheare 1.1

confirmation of transaction
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33474 Brown, William J. as Receiver of MceGinn,
Sntith & Co., Inc., el al

00017 Wi, Brown, as Recelver Funciion

Movember 14, 2019

Date
Q10819

01/08/19

010819

01/08M1%

01/08/19

01812

0170915

01110419

0110419

a1/1i/i9

Q1549

Tkpr
WIB

Wit

Wik

Wi

W

WIB

WIiB

WIB

Wik

wJIB

WIB

Review Five Star CDARS checking account statemenl;
Prepare ¢-mail F Hernung at Five Star re matured investments
and proof of same

Review NYS Insurance Fund disability audit benelits and
prepare c-mail B Shea re responding to same

Review Kinderhook Bank stalement, M& T statements, M&T
Securities maturity redemplion nofice, KeyBank statement,
Five Star CDARS statements, NSF statements, Dinosaur
Seccurities slalement and prepare e-mails B Shea attaching
statemients for reconciliation and posting and with direclion o
liquidate Binpsaur Securitics Holdings as may be available to
do 50

Review ¢c-mail from F Horoung of Five Siar Bank wilh two
CDARS rencwals and e-mail same 1o 3 Shea

Review files for prior comact information for A Guezetti for
purposes of B Shea contacting him to liquidate securities

Review check request, approve checks, sign and relurn same
w B Shea

Review Kinderhook savings statement and {orward to 3 Shea
for reconciliation and posting

Review B Shea ¢-mail re lack of ability to contact A Guzzetl
re Ninpsavr Securities, e-mail staff re location cftorts

Telephone conlerence with CEO at Dinosaur Securitics re A
Guzzenti contacts and reasons tor call

Review two Five Star Bank CDARS purchase confirmations
and monthly CDARS statement, forward (o B Shea for
reconciliation and posting

Review M&T Account Analysis staiement and forward to B
Shea for reconciliation and posting

Tonvoice Mumber 293651

Pape 2 0f 13

Hours
0.1

.1

0.4

0.1

0.2

0.1

0.1

Q.1

0
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33474 Brown, William J. as Receiver of MeGinn,
Smith & Co., Inc., el al

(0017 W.J. Brown, as Receiver Function

MNovember 14, 2009

Dale
G1/15/19

GI/15/19

01/16/19

01722419

(01723419

/26419

(02/05/19

42/05/19

02/05419

0210519

02/05/19

02/05/19

02/06/19

Tkpr
wIB

WIR

WIR

wiB

WiB

wiB

WiB

WiB

Wik

wig

Wi

Wik

W3

Review request from B Shea for letier of reference and
character for Canadian Consulate in connection with entry to
Canada, prepare and revise same and forward (0 B Shea

Review c-mail from K Riell re J Rieil estate, review file and
preparc reply re distribution timing and status and Florida
probate order

Prepare c-mail B Shea re A Guzzetti contact information as
investigated in order to deal with Dinvsaur slatemenis

Review letier from R Tormas requesting change of address
and process saine

Review status of varipus flles and prepare current projects I35l

Review c-mail from J Spurrier requesting distribution
{ollowing Piaker dismissal and inguiry re process; Prepare
reply with reference to November announcement on
Receiver's website

Telephone call from W Siegford of Lancasier, PA re principal
not wnterest being returned by Receiver

Review Five Star Bank IRS 1099 Form and forward 10 B Shea

Review letter from C Robbins re Piaker dismissal and prepare
reply letier re same

Review T Myers letter re Piaker & Lyons dismissal and
prepare letter re sume

Telephone call from | Nemeth re Plaker & Lyons dismissal
and course of action

Review D/K Shannon letier and prepare reply re Praker &
Lyons

M&T: Telephone call from Annetie at M&T Bank regarding
dormanl account, complete form and retorn to M&T

Invoice NMamber 993651

Page 3of 13

Hours
.9

0.2

.1

.1

(.4

(.2

31

0.i

0.2

0.2

0.1

0.2

0.
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33474 Brown, William I. as Receiver of McGinn,
Smith & Co., Inc., et al

Q0017 W1 Brown, as Becciver Funcuen

November 14, 2019

Dale
G2/0619

Q20719

(2/08/19

g2/12/19

02/12419

0211219

02/1319

02/1919

02720419

(2/25/19

02725119

02/26/19

Tkpr
Wik

WIB

WwiB

WiB

Wit

WH

WiB

WIB

WiB

WJIB

WJIR

WIB

Review Five Star CDARS business checking statement and
Five Star CDARS IRS Form 1099 and forward to B Shea for
reconciliation and posting

Prepare e-mali B Shea re preparation lor Taker & Lyons
distribution checks

Review monthly statcments for Kinderhook Bank moncy
market account, M&T Bank Alarm Traders account and
Dinosaur Securities and forward 1o B Shea for review and
posting

Review Kinderhook Bank merger nolice, consider same and
prepare e-mail B Shea re same and intention {o transfer
deposits

Review Kinderhook Bank checling statement, KeyBank
statement and M&T Bank distribution account staternent and
forward 1o B Shea for reconciliation and posting

Review letter ftom F/S Vero re status of distribution and
timing and prepare reply

Telephone calt fram J McHugh as to whether there will be
more distributions and discuss same and refer him to Receiver

websile

Prepare e-mail B Shea regarding Pine Sireet conversions and
disaliowance of claims

Teiephonc call from D Ayers regarding Silver Law Finn
stalements and Investor Questionnaire questions

Review letter from Msgr, Wargo regacding Piaker & Lyons
and process for claims allowance

Review payroll, approve same and return to B Shea

Review R McFarlan status inquiry on 1/7/19 check response
and if any follow-up needed

Tnvoice Mumber 993651

Paged of 13

Hours
0.2

.1

.1

0.2

0.2

02

0.2

0.

.1

.1

(.1

0.2
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33474 Brown. William 1. as Receiver of MeGinn,
Smith & Co., Tnc., ot al

00017 W.J. Brown, as Recetver Function

November 14, 2019

Date
02/26/19

03/04/1%

03/05/19

03/06/14

03/06/19

03/06/19

(3/06/19

03/06/19

03/18/19

053/18/19

03/18/19

03/18/19

03/23/1%

Tkpr
wiB

WIB

wiB

WiB

WIS

WIiB

WiB

WwIB

WIR

WIB

wJB

Wik

WIB

Review background to GPY Associates and prepare e-mail B
Shea regarding connections to MeGinn Smith

Review Five Star statement and forward to B Shea for
reconcibation and posting

Telephone call from L Suilivan regarding IRA Services, IRA
payment and how to handle same, referral 1o accountant and
also discussion of mother's cstate

Prepare veply letter to T McGian guestions regarding status of

Recetvership

Telgphone call from H Stair regarding confirming proceeds
constilmte IRA proceeds for TD Amerirade

Complete Kinderhook Bank dormant account form and
preparce cover letter regarding same

Telephone call from investor regarding change of address
process and status of Recervership

Telephone conference with C Hecior of TTC reparding next
steps foilowing Second Cireunit decision and return of mandate

Revicw, approve and forward checks to B Shea

Telephone eall from R/S Tormas regarding request for letter
to Social Services reparding investor disttibution and
agreemenl on receipt of lelter requesting such information
from Receiver

Review and approve Chiampou Travis 2/1 - 2/28 billing
staternent and B Shea approval of same

Review KeyBank and M&T Bank statements and forward 1o
B Shea {or reconciliation and posting

Telephone call with B Shea regarding next steps in
Receivership moving towards closure of cstate

Invoige Mumber 993651

Page 5 of 13

Hours
02

0.1

0.2

0.2

6.2

0.1

G.]

0.1

.1

0.

0.1
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33474 Brown, William 1. as Receiver of McGinn,
Smith & Co., Ing., et al

00017 W, Brown, as Recciver Function

November H4, 2019

RET
0342719

032719

032719

04/02119

0440219

04462719

04/02/19

04/03/19

04/09/19

04/0919

04/09/19

04/09/19

Tkpt
Wik

Wi

WiB

wiB

wiB

WIB

WIiB

WIB

WIB

WiB

WI1B

WIB

Review telter from H Crist regarding amount due on claims as
a result of expenses spent in Piaker litigation and prepare
reply letter explaining collateral recovery rules

Review J Zuchlewski c-mail from M&T Bank regarding rates
on treasury bills {or maturing investment, review same
including B Shea analysis and prepaie re-invesintent
instructions {o M&T Bank

Review Chiampouw Travis bills and pending status

Review Five Star investment renewal proposal and prepare
reply to Five Star regarding requested investment for new

pertod

Review M&T Bank redemption of investment and
confirmabion of same and forward to B Shea

Review Kinderhook Bank staiement, CDARS maturity at
Five Siar and [orward both to B Shea

Telephone call from M Weinar regarding dealing with Lex
judgment and potential dismissal of action and requested
inlormation regarding same

Review E King clatim and reserves for disputed claims

Review M&T McGinn Smith Holdings, Five Star Money
Market CIDARS and NSF bank statements plus KeyBank
statement and forward all to 13 Shea

Review Distribution Account statement, Mé& 1 Securilies
stalement and two Kinderhook bank statements and forwaid
o B Shea for review and posting

Review Chmpou Travis 3/2019 statement and forward to B
Shea for review and approval

Review Five Star account notice, conlirm information and
forward 1o B Shea for reconciliation

Invoice Minber 993551

Page 6ol 13

Hours
0.2

0.2

0.2

0.2

.1

0.1

0.2

0.1

0.1

Q.1

0.t

Q.1
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33474 Brown, William J. as Receiver of McGinn,
Simith & Co., Inc., et al

00017 W.J. Brown, as Receiver Funclion

MNavermber 14, 2019

Date
04/12/19

04/1619

04/16/1%

0416419

Q21619

a4/16/19

aa4/17/19

(4/23/19

04/2319

04/725/19

04/23419

04723419

Q424409

Tkpr
WIR

WIR

WIB

WIB

WiB

WiB

WwiB

WwiB

WiB

WiB

WIR

WwiR

WIB

Prepare e-mail B Shea regarding IRS refund on McGinn
Smith Holdings refund check and deposit status

Review, approve and sign checks and forward to B Shea for
distribution

Review e-mail lrom B Shea confirming refund for McGinm
Smith Capital Holdings Corp. 2018 tax return and deposil per
Shea instructions

D Smith: Prepare e-mail [3 Stoelling re G Smith request for
SEC and Receiver pleadings regarding D Smith 401K

Telephone call from P Belzano regarding IRA Services
relusal to retwrn his IRA contributions

Review KeyBank rate of interest on deposits, arrange meeling
with KevBank officer and prepare c-mail B3 Shea regarding
recommendation concerning rates of interest

Review and approve payroll and forward 1o B Shea
Conferenee M Wachowiak and b O'Brien of KeyBank
regarding increasing of inlerest rate on KeylBank deposils lor

MeGmn Smath

Telephone call from M Weinar regarding relinguishment of
judgment versus Lex and review of file

Analysis of KeyBank rates of interest in anticipahion of
meeting with KeyBank officers

Foliow-up telephone call to M Weinar regarding Lex
judgment in connection with collateral recovery rule

Telephene call from Westchester County attorney regarding
collateral recovery rule

Prepare lelter to M Weinar regarding coilatcral recovery
termination to provess claims

Invgice Number 993651

Page 7 of 13

Hours
0.1

0.2

0.2

0.1

(.2

.2

0.1

0.1

0.1

0.1

.1

.1
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13474 Brown, William J. as Receiver of McGinn,
Smith & Co., Inc., et al

00017 W.J. Brown, as Receiver Funciion

Meovemnber 14, 2019

Daic
(/24719

(4/24/19

(4/24/19

{4/30/19

04/30419

04/30/19

05/01/1%

05702119

05/07419

(5/08/19

05/08/19

Thkpr
WIB

wJiB

wIiB

WiB

WIB

WiB

WIiB

WIB

WIB

WIB

WiR

Prepare letter M Wachowiak at KeyBank regarding selection
of Money hMarkei account rate and transier of tunds

Telephone call with U1.S. Atlorney's oltice in Syracuse
regarding source of two restitution checks received from U3,
Treasury

Telephone call from M Devens at District Cour regarding
two restitution checks and referral to 1.8, Adorney's Office

Telephone call from J Rostron regarding stalus of next
distribution

Review new KeyBank account documents and complete same
and return to KeyBank with Receivership Order as authority
L0 open account

Teiephone call to Asst, US Avorney regarding source of
vestitution cheeks and referral to 1. Ducar regarding same and
lack of answer

Complete KeyBank Know Your Customer forms for opening
of new investment account and retum to C Rybecka at
KeyBank

Review KeyBank doculisign lor new investment account and
complete same

Review Five Star Money Market CDARS account statemen,
M& T Bank statements and KeyBank siatements and forward
to B Shea for reconciliation and posting

Prepare e-mail B Shea regarding two McGinn Smith
restitution checks received {rom Treasury Department,
instructions on accounting and preservation of records, and
attend 10 deposit inte Recciver account

Review Five Star Bank CDARS statement and Kinderhook
checking account statement and forward to B Shea for posting
and reconciliation

Invoice Number 993651

Page 8of 13

Hours
.2

0.1

0.1

0.1

0.7

0.t

0.2

0.2

0.2

.3

0.1
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33474 Brown, William 1. as Reesiver of McGinn,
Smiih & Co., Inc, el al

00017 W), Brown, as Becelver Funclion

MNovember 14, 2019

Date
Q508719

03/08/19

05/08/19

03/0%/19

05/14/19

(514419

95/14/19

05/15/19

05/15/19

(5115419

05721419

05/21/19

Tkpr
WIB

WIB

WIB

WIB

WiB

WwIB

WIB

WIRB

WIB

WIB

Wl

WIiB

Tclephone call fiom L Ducar at U.S. Attorney's Otfice
reparding allocation of restitution check payments

Prepare e-mail SEC and B Shea regarding allocation of prison
wages for U.S. Treasury checks received by Receiver

Review letier from L Sharkey reparding esiate of J Schinitt
coircerning final distribution and preparce reply regarding no
early distribuiion

Review and consider e-mail from B3 Shea regarding D Smoith
and T MecGinn future restilution paynienis and futare
oul-of-prison income for capture by estate

Follow-up e-man! to L Ducar at U 8. Attorsey's Office on
request for information on D Smith and T MeGinn restitution
check allocation and existence of third check

Review Kinderhook Bank tiered savings account statement
and M& T Bank Distribution Account statement and forward
to B Shea lor reconciliation and posting

Forward copy of restitution check number 3 {or D Smith, T
McGinn 1o BB Shea and deposil evidence

Review purported c-mail from R Mcfarlane and prepare reply
letice reparding possible phishing e-mall and inviting
transimital in different fashion

Prepare c-mail to KeyBank o close existing 7109 Alarm
Traders account

Review B Shea cash report and prepare e-mail B Shea
regarding descniption of Kinderhook accounts

Review bills received from B Shea, approve same and prepare
letier B Shea reparding same

Review letter reparding D Smith continuing metion from R
Mefarlan and inveslor reaction to same, prepare reply leler

Inmvoice Mumber 993651

Page 9 of {3

Hours
(.1

Q.1

0.1

g.1

.1

.1

.1

.1

(.2

0.2
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33474 Brown, William J. as Recerver of MeGinn,
Smith & Co.. Inc., ct al

00617 W1 Brown, as Receiver Function

November 14, 2019

Dhate
05/21/19

05/21/19

05/21/19

05/22/19

05/22/19
05/22/19

05/29419

(5/3G/19

05/31/19

(6/04/19

Q6/04/19

06/04/14%

(6/064/19

Tkpr
WIB

WIB

WIB

WIR

WIB
WIB

WIB

WIB

WiB

Wi

Wi

WIiB

WIiB

Review NYS Insurance FFund letier regarding pharmacy
benelils and {orward to B Shea

Review State ingurance Fund rencwal policy, tickle expiration
datc and lorward to B Shea

Review letler from M Weinar with request for distribution,
identify former counsel, L O'Bricn, and prepare lelter 1o
counsel for collateral recovery explanation

Prepare c-mail to counsel for W Ferris regarding no Pine
Street objection but reserving other rights

Auend 1o adnunistrative detail
Prepare reply e-mail to B Coffin on second distribulion stalus

Review [ Stocling e-mail ea T MeGinn M&T Bank account
proceeds and prepare reply regarding treatment

Review follow-up questions from counsel for Allegretia’s and
JAT and prepare responses to same

Allegretta's: Prepare reply e-mail § Kramer questioning
whether Allegreita’s have agreed to setilement proposal in
light of substantial efforts previously made in order to deal
with them

Conference CMNE regarding service issucs concerning R
Thrasher, course of action, iclier regarding Death Certificate
and Letiers Teslamentary, review claims file

Review Five Star Bank CDARS checking account statement
and lorward (o B Shea for reconciliation and posting

Eoview R Theasher letler and revise samc

Telephonc call from B Kopan regarding claim allowance
status

invoice Number 993651

Page {00l 13

Horg
0.1

0.1

.2

Q.1

(.2
0.

.1

0.1

01

0.1

0.1

4.l

{i.1
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33474 Brown, William 1. as Receiver of McGmn,
Smith & Co., Tnc_, et al

00017 W1, Brown, as Receiver Function

MNovember 14, 2019

Date
080519

(6/05/19

06/05/1%

06/05/1%

06/11/19

06/11/1%

06/18/19

06/1819

06/18/19

D6/19/19

06/19/19

06/19/19

Tkpr

WiB

WIiB

WiB

WIB

wiB

WIB

WIiB

Wik

WIiB

WIB

Review KeyBank Alarm Traders new account statements and
forward to B Shea for reconciliation and posting

Review M&T Bank Distribution Account statement and
forward to B Shea for reconciliation and posting including
follow-up on uncashed checks

Review June 1 cash repoit

Review [ Shea guestions on checks for KeyBank account and
prepare reply

Review multiple Receiver bank staternents including M&T,
Five Star CDARS, Dinosaur, Kinderhook Bank and
Diistribution Account and forward to B Shea for recongiliation
and posting

Review NYS Insurance Fund Workers' Compensation
slaterent and forward 10 B Shea

Revigw letter 10 Judge Sharpe by investor concerning beliefs
regarding D Smith 401K

Deal with KeyBank account charges inappropriately made

M&T: Review situation with closing and tansfer of cerlain
accounts and prepare e-nail A Buscelia reparding closing and
iransferring McGing Swith Holdings account into other
Receiver account

Allegretta: Review Albany Law School letter dated May 3,
2310 sent by Allegretia counse! regarding claim setilement
matters

Rrokers: Cheek on broker agreement with SEC for status of F
Chiapponc payiment under installment plan erder

Continue review of R Macfarlan letter to Judge Sharpe and
prepare reply

Inveoice Number 993651

Page i1 of 13

Hours
;.1

0.1

6.1

0.1

.3

0.1

0.1

0.1

0.2

.2

0.2

0.1
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33474 Brown, William J. as Receiver of Mc(hinn,
Smith & Co., Inc.,ctal

00017 W.J. Brown, us Receiver Funciion

MNovember 14, 2019

Dale
06/20/19

06/24/19

(6/25/19

{6/25/19

06/2519

06/23/19

06/25/19

06/23/19

06/26/19

G6/27/19

06/27/19

Thpr
WwiB

Wik

wiB

WIB

WiB

WIB

WiB

Wi

WIB

WIB

WIR

Review draft letter to F Chiappone acknowledging second
installment payment and provide instructions {or deposil of
cheek and proof of same 1o B Shes

Prepare e-mail io M&T regarding maturing treasury bond and
investmeni options

Review article on Treasury Bond interest yields in
considering renewal oplions for receivership investmoents

Review M&T bond investment maturity; Telephone
conference with 1 Zuchlewski at M&T regarding rates and
fees, tntorest projections for T Bill rengwal

Telephone call from J Lawson regarding discussion of second
distribution and how determined

Prepare follow-up letter o [ O'Brien regarding M Weinar
claim

Analyze renewal rates for T Bills with varying maturities and
prepare c-mail B Shea regarding rate selection

Five Star: Analyze maturity notice for $3.3 muliion CDARS,
prepaie e-mail B Shea regarding same and e-mail F Homung

al IFive Star Bank regarding rencwal rates

Review three completed W-9s for Gustafson family and
Approve Same

Review and reply 1o e-mail from W Stauller regarding status
of case and timing of second distribulion

Review distribution checks, sipn and distribute same along
with enclosure letlers

CURRENT FEES

Invoice Number 993651

Pape 12 0f 13

[ourg
a.1

0.1

f.1

0.3

g.2

0.1

0.4

(.2

0.1

.1

0.2

510,800.00
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33474 Brown, William 1 as Receiver of McGinn, Invoice MNumber 993651
Smith & Co., Inc, el al
307 W.J. Brows, as Receiver Function Page 13 of 13

MNovember 14, 2019

FOR COSTS ADVANCED AND EXPENSES INCURRED:

Duplicating AL, 39 Page(s} 3150
CURRENT EXPENSES 3.90
TOTAL AMOUNT OF THIS INVOICE H10,803 .90

*#+PAYMENT DUE UPON RECEIPT###
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CATEGORY S

SEC vs. McGINN SMITH & Co., INC., ET AL.
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=a]

Phillips Lytle LiLP

Atlarneys at Law
Crpe Cnabsade
123 Main Strect
Buflala, MY I4203-2387
Telocopier A 7000 332-¢100
{716} 84784006
FED LB M16-0505T9%

Page 50 of 53

Page 1 of 4

William J. Brown, Esq. Invoice Number 993652
Phillips .ytle LLP Invoice Date 11/14/19
One Canalside Client Number 13474
125 Main Street pMatler Number 0018
Buffalo, NY 14203 W I Brewn
Re: SEC V MCGINN SMITH & CO., INC,, ET AL
FOR PROFESSIONAL SERVICES RENDERED THROUGH JIINE 30, 201%:
Date Tkpr Hours
01/23/19 KK Docket sates for instaliment payments from . Chiappone 0.2
03/01119 WIRB Check on reply date to D) Smith motion regarding exempiions 0.1
G3/07/19  WIB Review [ Smith motion regarding excmpiions and 0.2
conference CNE regarding processing regarding saime
03/07/19 CNE Review D Smith motion 10 imodify asset frecze: Email D 0.5
Stoclhing with request for call 1o discuss I Smith mobion
03412119 CNE Call with D Stoelting regarding Smith motion to modify asset .1
lreeze
03/18M1%  CNE Review Smilth motion and brief for roditication of assct 1.2
lreeze
03419419 WIB D Smith: Cenference CME regarding response 1o D Smith {1

mokion concerning excrplions
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33474 Brown, Williamn i. as Receiver of Mc(hnn,
Smith & Ce., Inc., ct ai

OO01R BEC v MceGinn Smith & Co., Inc., et al

November 14, 2G19

Date
03/19A14%

0320419
032119

03/2219

03/24119

03/26/19

03/26/19

03/2741¢9

03/29/1%

04/01/1%

04/02/1%

04/02/19

04/02/19

Thpr
CHNE

CNE
CNE

CNE

UNE

WIB

CNE

CE

CNE

CNE

WIB

WwIiB

CNE

Review [ Smith motion and related court orders; Consider
bases for Receiver's response to D Smith motion; Confer with
WIB regarding Receiver respouse to D Smith motion

Cail with I3 Stoelting regarding response 1o Smith motion
Draft reply to Smith Motion to modify asset frecze

Work on draft objection to Smith motion to modify asset
[reeze

Work on draft objection to Smith motion to modify asset
lFeeze

Review drafi Joinder and SEC position and provide comments
to CNI:

Revise objection to D Sinith motion to modify asset freeze per
WIB comiments

Email drall responsc to D Smith motion to D Stoelting

Call with D Stoelling regarding rcsponse to D Smith motion
iy inodify asset freexe

Email D Sochiing reparding request {or extension

Review D Stoeliing leter to Court requesting extension of
time to reply o 13 Smith motion regarding 401K plan
exemption and other multiple e-mails regarding same
including preparation of e-mail to B Shea regarding Required
Minimum Distribuiion information

Conference CNE regarding SEC request for discussion of
whether settling with D Smith over Reguired Minimunm
Distributions makes sense and terins of same

Call with 2 Stoelting regarding rcsponse to Smith motion 1o
modity asset freeze

Invoice Number 993652

Page 2 of 4

Hours
1.1

0.2
4.1

2.2

1.3

0.5

0.2

.1

0.2

0.1

.2

0.2
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33474 Brown, William I, as Receiver of MoGinn,
Smith & Co., Inc., et al

00018 SEC v MeGinn Smith & Co., Ing,, et al

November 14, 2019

Dale
0403719

04/11419

04/11/19

04/11/19

0471219

0412119

04/1919

D4423/19

45/07/19

05/10/19

(5415/19

Tkpr
K-K

WiB

CKE

WIB

CNE

WIB

K-K

CNE

wiB

Dacket hearing date on D, Smith motion o modify asset
freeze

Telephone conference with D Sigelling regarding torm of
order regarding I Smith 401K, check lecal rules regarding
proposed form of Order apd discuss L Smith judgment

Search 1/6/11 Order pranting judgment relief against L
Smith and revicw Recciver's second repor! and prepare reply
ta D Stoeltng with payiment ammounts received by other third
partics but nothing from L Smith in conrection with judgment

Review SEC's draft epposition to 1) Smith motion to modify
agset freeze; Update Receiver's joinder per SEC oppaosition
briefl’

Review SEC draft brief concerning I2 Smith 401K, review
and revise Joinder to be filed by Receiver

Call with WIB and D Stoelling regarding response to D Smith
motion to modily asset [reeze; Update Receiver's response o
D} Smith motion; Review SEC opposition to . Smith motion;
Finalize Receiver's respunse 10 D Smith motion for filing

Docket revised date for second installment payment from F.
Chiappone

D Smith: Review I Smith letter to Court requesting
extension of time to reply to SEC pleading regarding 401K
rclease

Dacket deadline lor D. Sinith to repiy to response o assel
[reaze motion

Review [ Smith reply briel

D Sruth 401K: RBeview L Smith letier 1o Judge Sharpe
intervening and adopting statements of D Smith regarding
401 K distribution and review S Smith Bricf in opposition to
SEC respoense

mvoice Wunther 993652

Fage 3 of 4

Haourg
0.2

0.2

0.3

1.5

0.5

2.6

0.2

0.1

.2

.1

0.5
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33474 Brown, William J. as Receiver of McGinn, Invoice Mumber 993632

Smith & Co., lnc,, et al

00 e SEC v MeGion Smith & Co., Inc., et gl Pape 4 of 4
November 14, 2009
Date Tkpr Hours
D6/26A10  WIB Revicw draft lienover order for T MeGinn received from SEC 0.0
and prepare reply with one connnent to ID Stoelting
CURRENT FFEES £5,040.00
FOR COSTS ADVANCED AND EXPENSES INCURRED:
Postage WIB - Postage to Various (9 pieces) - Re: 176
SEC vs. McGinn Smith & Co.
CURRENT EXPENSES 11,7
TOTAL AMOUNT OF THIS INVOICE £5,051.76

FEPAYMENT DUL UPON RECEIPT#**
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Exhibit C
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WILLITAM J,. BROWN, ESGQ
RECEIVER

PHILLIPS LYTLE LLP

125 MAIN STREET
BUFFaALDO, NY 142303
PHOMWE 7i6& 847 7080

STANDARDIZED FUND
ACCOUNTING REPORT

CIVIL DISTRIBUTION FUND

MCGINN, SMITH & CO. INC. ET. AL.
CIVIL COURT DOCKILT No.
10-CV-457(GLS/CFH)

REPORTING PERICGD 1/1/2019 TO 3/31/20419
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STANDARDIZED FIND ACCOUNTING REFPORT for MeGinn, Smith T, Co. Br Al - Cash Baris
Receivershipy Civil Court Docket Mo, W-CV457{GLESCFEH)
Reporting Period L1190 3731719

FUND ACCOUNTING (See tnsleuclisas):

Dctall Suhteial Grand Total
Line 1 Beginning Balance (4% of $3012018): 15,088,467 15,098,467 15,098,467
Increazes in Fuad Balance:
Ling 2 Busingss Ingome -
Liree 3 Cash and Securitics
Lirg 4 IntarestOlvdend Income 5728 50723 50,728
Ling & Business Assef Liguidation - .
Ling & Personal Assat Liguidation
Line 7 Third-Party Litigatton Income 277,704 2TFT54 ETT TR
Lieeer B Mizcollanecus - Oihor - -
Tofal Funds Avabtabie {Lines 1 - 8): 328482 328,432 320, 482
Decreases it Fund Balance!
Line % DEsbursemonts o aveslors 226,563 226 583 226,953
Lipe 10 Disbursermnents for Rocelvarship Operations
L 102 Dishursements 1o Recaivay or Olher Frofessianals 21,183 121,163 124,163
Ling M Bucinass Assel Expenses 17,903 17,803 17,203
e Mg Personal Assel Expenses
Ling 105 Mvcsiment EXpanses
Ling f05 Thirg-Pary Liligznon Expenses
1 allormey Foes
2. Liltgation Expenses
Tolpl Third-Parly Liligadign Erpenses . }
Luna 100 Yax Acmhmisieator Fegs and Bonds
Ling 10 Federal and Sfate Tak Faymenis
Total Disbursements for Receivership Oporations _ 130.086 | 129086 | 139.085.
Ling 11 Rizbursamenls far Bistrlbutien Expenses Paid by the Fuad:

fare 719  Chatrebubon Plan Covelgpmen! Expensas,

Lire 7103

Line 12

Ling 138  Invesiment Expenses Dot Roqishy invesiment

Lime 128

1. Foos:
Fumd ACministrala,. . . UV
Indepondent Dixrtulea Cannsu‘lun‘ {IIIIIIIl ....... .
Dishrityrinsa AGent. .. e e earees
Conadaada . e e
Leqgsi Aodwisess, L .
Tox Adviscis..

2. Adminizlralive Expenses

3. Mizccllanegus

Totat Plan Dgvalepment EXpENSes.

DHstribelion Pan mpfementatitn Expenses
1. Fees;
Fiarrd Adminm=iramor .. ..ol ol s
p,.. e e+ b g e e e
Duslnb..atnon ﬁgc'll
Conselinle
LegH Advizeds. ..
Tax Awnises.. UV
2. pdminisiyative Exp-enses
3, inuesigr ldenlificaton:
MaorceMtublizking ﬁ.pprwcd Flan ... ...... .
Ciaimnant donldicanon, .
Cigims Peocessing,, ...,
el Sibe AEnlenar.cessel Cl:ntcr ......
4 Fund Administraros Eored
4 Miscellanedus
5. Federal Accoun Tor Investiar Reatilution
(FAIR) Reporting Expentes
Tolad Par: implementztion Expanses

Tnta! ﬂishurﬁu meats for Ol stribuifon Ex'p'ansns Fa:d hy thn Fund

Dishursamanals o Court/Qher:

Svstem (CRIS) Fees
Faderal Tax Baprems
Tuotal Dishursements ta CourtGrhor
Total Funds Disbursed |Linos 9~ 114):

Line 13

Ending Halance {As of 230/2514):

I ECEEN

¢/08,08
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ash Basis

TANDARDIZED FUN
Receivership; Civil Court Docket No.
Reporting Period 1/1/19

10-CV-457(GLS/CFH)
to 3/31/19

Endlng Balance of Fund — Net Assets:
Cash & Cash Equivalents
Investments
Other Assels or Uncleared Funds
Total Ending Balance of Fund = Net Assets

Line 14

Line 14
Ling 14
Ling 14

5 15,061,320

OTHER SUPPLEMENTAL INFORMATION:

Detall Subtotal Grand Total

Report of ltems NOT To Be Paid by the Fund:

Line 15
Line 154  Plan Development Expenses Nof Paid by the Fund.
1. Feas:

Fund Administrator

Distribulion Agent.,
Consultanis..........
Legal AdviSErs. .. .........ooocceeunnnn i,
TaK ADVISEFE. ......oociiimmmnniinnii s esnnmaneasess
2. Administrative Expenses
3. Miscellaneous

Ling 154
1. Fees:
Fumd AaerinkSirabor. , . ......oooicmsmisima e

Diistribution AQent..............ccocncenn e
Consultants..........
Legal Advisers. .

2. Adminisirative Expenses

3. Investor ldentification:
Metice/Publishing Approved Plan...._............ :
Claimant ldentification.................. o s i
Claims Processing.........ooco S e s e
Web Site Maintenanca/Call Center....................

4. Fund Administrator Bond

5. Miscellaneous

&. FAIR Reporting Expenses

Line 15

Disbursements to Court/Other Mot Paid by the Fund:
Investment Expenses/CRIS Feas
Federal Tax Payments

Line 16
Line 168
Ling 164

Line 17 DC & State Tax Payments

Disbursements for Plan Administration Expenses Not Paid by the Fund:

Total Plan Development Expenses Not Paid by the Fund SHRPEY. EOTRE
Pran Implementation Expenses Not Paid by the Fund:

Total Plan implemantation Expenses Not Paid by the Fund
Tax Administrator Fees & Bonds Not Paid by the Fund
Total Disbursements for Plan Administration Expenses Not Paid by the Fund

Total Disbursements to Court/Other Not Paid by the Fund:

No. of Claims:
# of Claims Received This Reporting Penod...........

Line 18
Ling 184
Ling 1588

Line 19

Line fgﬂ
Lina 1

No. of Claimants/investors:
# of Claimantsinvestors Paid This Reporting Period

# of Claims Recefved Since Inceplion of FUND. ........covieiiaiaiammrmrisrmsmsssie s ieesiasasain

# of Claimanis/invesiors Paid Since Inception of Fund, .......ooovvieieeiiiiiiiiiiciiiiaiaiiianans

2,781

7
1.851

Receiver:

By: }wa j f';l--. '7/4--'*"'

{'sigialura}‘,’
w: [EH.I- j:- 6’!:19\-‘”

{printed name)

a‘.lf“-f

(title)

2)231s

Date:

/08,08




Case 1:10-cv-00457-GLS-CFH Document 1091-4 Filed 11/14/19 Page 5 of 7

WILLIAM 1. BROWN, ESQ
RECEIYER

PHILLI®S LYTLE LL*®

125 MalN STREET
BUFFALQ, NY 142053
PHOMNE 716 547 7089

STANDARDIZED FUND
ACCOUNTING REPORT

CIVIL DISTRIBUTION FUND

MCGINN, SMITH & CO. INC. ET. AL.
CIVIL COURT DOCKET No.
10-CV-457(GLS/CFH)

REPORTING PERIOD 4/1/2019 TO 6/30/2019
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ETANDARBIZED FUND ACCOUNTING REPORT for McGion, Smith Co, Co, Ei AL - Cash Busic
Receiveeshipy Civif Court Dacket Mo, H-CV-57(GLE/CFH]
Repaning Perod 4/ 1719 w0 6/36/12

FUND ACCOUNTING {Sed Instrucilons):

Datail Shbtatal Grand Total
Lineg 1 Beginning Batance (A of 33112018 A5 061 320 15,064,320 15,061,320
Increases in Fund Balance:
Ling 2 Busingss Ingome
L 3 Cash and Sacurilies
Lbrc 4 InterastDividand Income 53,955 53,955 53,855
Line & Business Assol Liquidation 17.636 17,626 17,636
Lime & fersonal Agset Liquidation
Line 7 Third-Farly Litigatfun Incong 14,774 14,774 14,774
Limc 8 Misceallanaous - Slher - -
Tatal Findz Avaliable {Lines 1= 8): 86,365 BE, 165 86,365
Dacreases in Fund Balance:
Lioer & Dlsbursements {o Invaestors . -
| feg 90 Disbursemoits for Recelvgrship Oparaltions
L 13 Dishursements 1 Recaivar or Cther Pralessionsls . -
Ling WNRBusirass Azzel E¥POTSES 11,8964 11,954 11,484
Lenw 10e Personal Assel Expenses
Lme 133 lavasiment Expenses
Ling 108 Thrg-Paty Lingalion Sxpenses
1. Allomey Feas
2. Liligahon ExpEnses
Total Third-Fary Liigation Capentes T
Ling 100 Tax Admimiskrator Facs and Conds
Line 10 Fadera) and State Tox Pavmenis
Tata! Disbursements for Recelversliy Oparations ged | o Ee4 ) 1684
Line 11 Gicbhurzarmonts for Distriution Expenses Paid by tha Famd:
Lina 115 Disiibuticn Flan Developnent Ex0onses:
1. Fecos,

Furd AGWERIANSIH. ... oo s .
Indegendant Distrisution Consaam {IGC)........,.
Distribution Aqgert., ..
Cemsplbanls .
Lirzl Adwizars.. oL L.
Taz AdWisors ..o o0 L e e e

2 Administrative Expenses

3. Miscellansous

Tolal Plan Qavelopmen! Expansas

Ling 4 Distribukoe Plart bnpterrentation Expenses:

1. Fees!
Fund Aduunlsrales. ..o o L. e e
L e treEee e e e
Disbribation AQERL..,... .ot e
Consulanle...... . ...
Legal Advisers.... . ee o o
Tow AdwiBEFE L i

2. Admicnzleadive Expenses

3. Inveslor ldentiiicalicn:
Nalice/Pubtshicy Apprenved Pan......... ... ...
Claicgnt bEonlifesation
Cladns Process Ml . ... oo vae o e e
Wbk Sita MairtenanoetQall Qeder .

4. Fund Admimzlralor dord

5. MizccHaneous

6. Fedaral Account for nvesler Reshiulon

{FAIR} Reporing Expenses

Totat Flan Jrplempaiation Expenses o _ )L o0 o | e e

Total Disbursements tar Distribution Expeases Paid by the Fund | _

Line 12 Dlzhursaments te CourtiQther
Lirg 125 invesimant Expensesiloud Regiziny iavosimeartt
Svslam (CARIS] Fees
Lie 124 Federal Tax FPapments
Tatsl Dlsbursements bo SoutiOther:
Total Funds Disbursad {Lines 9= 115

Unez13 Ending Batance {As of 63020100 1513673 |

oG E
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NTING REPORT for

Receivership; Civil Court Docket No. 10-CV-457({GLS/CFH)

. Et. AL - Cash Basi

Reporting Period 4/1/1%9 10 6/30/19

Endlng Balance of Fund — Net Assets:
Cash & Cash Equivalents
Invesiments
Other Assels or Uncleared Funds

Line 14
Ling 14
Line 14
Line 14

Total Ending Balance of Fund = Net Assets

5 15136721

OTHER SUPPLEMENTAL INFORMATION:

Line 15
Line 154
1. Fees:

Distribution Agent

Consultants..........coomi.
Tax ADVIBEIBE.......ccociiiinimmnmsaiins

2. Administrative Expenses

3. Miscellanaous

Line 154
1. Feas:

Tk AdvERaE...... . i iiasi i s s sRad i
2. Administrative Expenses
3. Investor Identification:
Naotsce/Publishing Approved Plan.............conees
Claimant Identification.................

Web Site Maimenance/Call Cenler
4, Fund Administrator Bond
5. Miscellaneous
§. FAIR Reporling Expenses

Ling 15¢
Line 16

Line 164
Ling 16k

Investment Expenses/CRIS Fees
Federal Tax Paymenis

Line 17 DC & State Tax Paymaents

Report of ltems NOT To Be Paid by the Fund:

Disbursements for Plan Administration Expenses Not Paid by the Fund:
Fian Development Expenses Not Paid by the Fund:

Funid Al 0. ... ce s visenrannsna s mnnresrsassers o

Legal ACVABEIE. ... . eveeessee s eennessneasa s sesn .

Tatal Plan Development Expenses Not Paid by the Fund
Plan Implementation Expenses Not Paid by the Fund:

Fund Admindstrabor. . ... coeermmmsms s mres veernmrena e

Claims ProcasSing. ... covvemmmn s

Total Plan Implementation Expenses Not Paid by the Fund
Tax Administrator Fees & Bonds Not Paid by the Fund
Total Disbursements for Plan Administration Expenses Not Paid by the Fu

Disbursements to Court/Other Not Paid by the Fund:

Total Disbursements to Court/Other Mot Paid by tho Fund:

Detail Subtotal Grand Total

Line 18
Ling 184

Line 188
Line 19

Lire 19

Lineg 1

No. of Claims:
# of Claims Received This Reporting

HNo. of Claimants/investors:

# of Claims Received Since Inception of Fund.................

# of Claimantsfinvesiors Paid This Reparfing Penod. ... ...,
# of Claimanis/invasiors Pald Since Inceplion of FUmd. ........c.cooveivermrnimmneeieiieiannn.

2,

1.851

Receiver,
By: ﬁ/.r j /gﬁ""‘.- Algus——
{sig lura}',"
W:”;:n- 'j-‘ 5:‘:-‘3!-1!3

{printed name)

ﬂ:‘.-llill—

(title)

5?.;'[.15!:’5

Diate:

/08,08
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION :

Plaintiff,
: Case No. 1:10-CV-457
VS. : (GLS/CFH)

McGINN, SMITH & CO., INC.,

McGINN, SMITH ADVISORS, LLC

MCcGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. McGINN, AND

DAVID L. SMITH, GEOFFREY R. SMITH,
Individually and as Trustee of the David L. and
Lynn A. Smith Irrevocable Trust U/A 8/04/04,
LAUREN T. SMITH, and NANCY McGINN,

Defendants,

LYNN A. SMITH and
NANCY McGINN,

Relief Defendants. and
GEOFFREY R. SMITH, Trustee of the
David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04,

Intervenor.

ORDER APPROVING THIRTEENTH INTERIM APPLICATION OF
PHILLIPS LYTLE LLP AND THE RECEIVER FOR ALLOWANCE OF
COMPENSATION AND REIMBURSEMENT OF EXPENSES

Upon the Thirteenth Interim Application of Phillips Lytle LLP (“Phillips Lytle”)
and the Receiver (“Receiver”) for Allowance of Compensation and Reimbursement of Expenses
dated November 13, 2019 (“Application”) for an order approving the allowance of compensation

and reimbursement of expenses; and notice of the Application having been given to the
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Securities and Exchange Commission and all parties who have filed a Notice of Appearance in
this action and all creditors of the McGinn Smith Entities and other parties in interest via the
Receiver’s website, which notice is deemed good and sufficient notice; and the Court having
determined that sufficient cause exists; it is therefore

ORDERED, that the Application is approved such that (i) compensation for legal
and Receiver services rendered between January 1, 2019 and June 30, 2019 (“Thirteenth Interim
Period”) in the amount of $52,410.55 is allowed as an interim allowance, and (ii) reimbursement
of expenses advanced by Phillips Lytle during the Thirteenth Interim Period in the amount of
$260.91 is allowed as an interim disbursement payment; and it is further

ORDERED, that the Receiver is authorized and directed to pay the amounts as
allowed pursuant to this Order.

Dated: , 2019

HON. CHRISTIAN F. HUMMEL

Doc #4413782.1
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION :

Plaintiff,
: Case No. 1:10-CV-457
VS. : (GLS/CFH)

McGINN, SMITH & CO., INC.,

McGINN, SMITH ADVISORS, LLC

MCcGINN, SMITH CAPITAL HOLDINGS CORP.,
FIRST ADVISORY INCOME NOTES, LLC,
FIRST EXCELSIOR INCOME NOTES, LLC,
FIRST INDEPENDENT INCOME NOTES, LLC,
THIRD ALBANY INCOME NOTES, LLC,
TIMOTHY M. McGINN, AND

DAVID L. SMITH, GEOFFREY R. SMITH,
Individually and as Trustee of the David L. and
Lynn A. Smith Irrevocable Trust U/A 8/04/04,
LAUREN T. SMITH, and NANCY McGINN,

Defendants,

LYNN A. SMITH and
NANCY McGINN,

Relief Defendants. and
GEOFFREY R. SMITH, Trustee of the
David L. and Lynn A. Smith Irrevocable
Trust U/A 8/04/04,

Intervenor.

CERTIFICATE OF SERVICE

I, Karen M. Ludlow, being at all times over 18 years of age, hereby certify that on
November 14, 2019, a true and correct copy of the Notice and Thirteenth Interim Application of
Phillips Lytle LLP and the Receiver for Allowance of Compensation and Reimbursement of
Expenses (“Thirteenth Interim Application”) was caused to be served by e-mail upon all parties
who receive electronic notice in this case pursuant to the Court’s ECF filing system, and by First
Class Mail to the parties indicated below:

o William J. Brown wbrown@phillipslytle.com,khatch@phillipslytle.com

e Certain McGinn Smith Investors apark@weirpartners.com

o Elizabeth C. Coombe elizabeth.c.coombe@usdoj.gov, paul.condon@usdoj.gov
,CaseView.ECF@usdoj.gov,kelly.ciccarelli@usdoj.gov

o William J. Dreyer wdreyer@dreyerboyajian.com, bhill@dreyerboyajian.com,
lowens@dreyerboyajian.com,coconnell@dreyerboyajian.com



Case 1:10-cv-00457-GLS-CFH Document 1091-6 Filed 11/14/19 Page 2 of 3

Scott J. Ely sely@elylawpllc.com,shm@fwc-law.com

James D. Featherstonhaugh jdf@fwc-law.com,jsm@fwc-law.com,cr@fwc-
law.com,shm@fwc-law.com

Brad M. Gallagher bgallagher@barclaydamon.com

James H. Glavin , IV hglavin@glavinandglavin.com

Bonnie R. Golub bgolub@weirpartners.com

Erin K. Higgins EHiggins@ckrpf.com

Benjamin W. Hill bhill@dreyerboyajian.com, jcantoni@dreyerboyajian.com,
coconnell@dreyerboyajian.com

E. Stewart Jones , Jr esjones@joneshacker.com, mleonard@joneshacker.com,
pcampione@joneshacker.com,kjones@joneshacker.com

Edward T. Kang ekang@khflaw.com, mlagoumis@khflaw.com, jarcher@khflaw.com,
mmoyes@Kkhflaw.com,jpark@khflaw.com,golberding@KHFlaw.com

Jack Kaufman kaufmanja@sec.gov

Michael A. Kornstein mkornstein@coopererving.com

James P. Lagios jlagios@icrh.com,rlaport@icrh.com

Kevin Laurilliard laurilliard@mltw.com,chandler@mltw.com

James D. Linnan jdlinnan@linnan-fallon.com,lawinfo@linnan-fallon.com
Haimavathi V. Marlier marlierh@sec.gov

Jonathan S. McCardle jsm@fwc-law.com

Kevin P. McGrath mcgrathk@sec.gov

Lara S. Mehraban mehrabanl@sec.gov,marlierh@sec.gov

Michael J. Murphy mmurphy@-carterconboy.com, abell@carterconboy.com,
tcozzy@carterconboy.com

Joshua M. Newville newvillej@sec.gov

Craig H. Norman cnorman@chnesg.com,jbugos@coopererving.com
Andrew Park apark@weirpartners.com,imarciniszyn@weirpartners.com
Thomas E. Peisch TPeisch@ckrpf.com,apower@ckrpf.com

Terri L. Reicher Terri.Reicher@finra.org

Richard L. Reiter reiterr@wemed.com,richard.reiter@wilsonelser.com
Sheldon L. Solow sheldon.solow@Kkayescholer.com,
kenneth.anderson@kayescholer.com

David P. Stoelting stoeltingd@sec.gov, mehrabanl@sec.gov, mcgrathk@sec.gov,
paleym@sec.gov,wbrown@phillipslytle.com

Charles C. Swanekamp cswanekamp@bsk.com,mhepple@bsk.com

Walter Weir wweir@weirpartners.com,smorris@weirpartners.com

Bryan M. Westhoff bryan.westhoff@kayescholer.com

Benjamin Zelermyer bzlaw@optonline.net,steincav@aol.com
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And, | hereby certify that on November 14, 2019, | mailed, via first class mail
using the United States Postal Service, a copy of the Thirteenth Interim Application to the

individuals listed below:

Nancy McGinn
426-8th Avenue
Troy, NY 12182

Greenberg Traurig, LLP
54 State Street, 6th Floor
Albany, NY 12207

David G. Newcomb
Judith A. Newcomb
224 Independence Way

Mount Bethel, PA 18343

Iseman, Cunningham, Riester & Hyde, LLP
9 Thurlow Terrace
Albany, NY 12203

Dated: November 14, 2019

Doc #4413789.1

Thomas J Urbelis

Urbelis & Fieldsteel, LLP
155 Federal Street
Boston, MA 02110-1727

Martin H. Kaplan, Esq.

Gusrae, Kaplan, Bruno & Nusbaum PLLC
120 Wall Street

New York, NY 10005

RBS Citizen, N.A.

Cooper Erving & Savage LLP
39 North Pearl Street

4th Floor

Albany, NY 12207

Charles C. Swanekamp, Esqg.
Bond, Schoeneck & King PLLC
Avant Building - Suite 900

200 Delaware Avenue

Buffalo, NY 14202-2107

/s/ Karen M. Ludlow
Karen M. Ludlow




