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~ FORM BD |
UNIFORM APPLICATION FOR BROKER-DEALER REGISTRATION
Primary Business Name: MCGINN, SMITH & CO., INC. BD Number: 8453
BD - AMENDMENT
08/25/2009
BD - APPLICANT INFORMATION
OMB Number .................................................. 3235-0012
EXDIFES v rver e eeeeeeeeseeneeneseaseensensnsensssens November 30, 2010
Estimated average burden hours per:
RSP ONSE. uvueaeneaeirtiniritatie s eaanaanrerseansansanans 2.75
Amendment. ..o e 0.33

WARNING: Failure to keep this form current and to file accurate supplementary information on a timely basis, or the
failure to keep accurate books and records or otherwise to comply with the provisions of law applying to the
conduct of business as a broker-dealer would violate the Federal securities laws and the laws of the
jurisdictions and may result in disciplinary, administrative, injunctive or criminal action.

INTENTIONAL MISSTATEMENTS OR OMISSIONS OF FACTS MAY CONSTITUTE CRIMINAL VIOLATIONS.

> APPLICATION  AMENDMENT
1. Exact name, principal business address, mailing address, if different, and telephone number of abplicant:

A. Full name of applicant(if sole proprietor, state last, first and middle name)
MCGINN, SMITH & CO., INC.

B. IRS Empl. Ident. No.:
14-1620471

C. (1) Name under which broker-dealer business primarily is conducted, if different from Item 1A.
MCGINN, SMITH & CO., INC. .

(2) List on Schedule D, Page 1, Section I, Other Bu’siness Names any other name by which the firm conducts
business and where it is used.

D. If this filing makes a name change on behalf of the applicant, enter the new name and specify whether the name
change is of the

i’ appllcant name (1A) or .. ~business name (1C):
Please check above.

‘E. lﬁrm,.main. address: (Do not use a P.O. Box)

%Number and Street 1: Number and Street 2: _ i
- CAPITAL CENTER . , 99 PINE STREET |
‘City: State: Country: Zip/Postal Code:
. ALBANY New York UNITED STATES , ~12207-3167 !

F. Mailing Address, if different:

'Number and Street 1: Number and Street 2: .
ECAPITAL CENTER 99 PINE STREET

 City: State: Country: , Zip/Postal Code:
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12207-3167

G. Business Telephone Number:
518 449-5131

H. Contact Employee:

Name: Title: ' Telephone Number:
DAVID L. SMITH PRESIDENT & COMPLIANCE OFFICER 518 449-5131

BD - EXECUTION

EXECUTION: _ )

For the purposes of complying. with the laws of the State(s) designated in Item 2 relating to either the offer or sale of
securities or commodities, the undersigned and applicant hereby certify that the applicant is in compliance with applicable
state surety bonding requirements and irrevocably appoint the administrator of each of those State(s) or such other
person designated by law, and the successors in such office, attorney for the applicant in said State(s), upon whom may
be served any notice, process, or pleading in any action or proceeding against the applicant arising out of or in connection
with the offer or sale of securities or commodities, or out of the violation or alleged violation of the laws of those State(s),
and the applicant hereby consents that any such action or proceeding against the applicant may be commenced in any
court of competent jurisdiction and proper venue within said State(s) by service of process upon said appointee with the
same effect as if applicant were a resident in said State(s) and had lawfully been served with process in said State(s).

The applicant consents that service of any civil action brought by or notice of any proceeding before the Securities and
Exchange Commission or any self-regulatory organization in connection with the applicant’s broker-dealer activities, or of
any application for a protective decree filed by the Securities Investor Protection Corporation, may be given by registered
or certified mail or confirmed telegram to the applicant's contact employee at the main address, or mailing address if
different, given in Items 1E and 1F.

The undersigned, being first duly sworn, deposes and says that he/she has executed this form on behalf of, and with the
authority of, said applicant. The undersigned and applicant represent that the information and statements contained
herein, including exhibits attached hereto, and other information filed herewith, all of which are made a part hereof, are
current, true and complete. The undersigned and applicant further represent that to the extent any information previously
submitted is not amended such information is currently accurate and complete. .

Date MM/DD/YYYY - ’ - Name of Applicant

08/25/2009 MCGINN, SMITH & CO., INC.

Authorized Signatory ‘ Title

STEPHEN J. SMITH CHIEF COMPLIANCE OFFICER

Subscribed and sworn before me this day of , by
Year

Notary Public
My commission expires County of State of

BD - SECURITIES AND EXCHANGE COMMISSION

2. Indicate by checking the appropriate box(es) each governmental authority, organization, or jurisdiction in I
which the applicant is registered or registering as a broker-dealer.

If applicant is registered or registering with the SEC, check here and answer Items 2A through 2D below.
YES NO

A. Is applicant registered or registering as a broker-dealer under Section 15(b) or Section 15B of the Securities' &
Exchange Act of 1934? -




I
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D. Is applicant ceasing its activities as a government securities broker or dealer?

B. Is applicant registered or registering as a broker-dealer under Section 15(b) of the Securities Exchange Act
of 1934 and also acting or intending to act as a government securities broker or dealer?

C. 1s applicant registered or registering solely as a government securities broker or dealer under Section 15C of »m~ &
the Securities Exchange Act of 19347 -

Do not answer "yes" to Item 2C if applicant answered "yes" to Item 2A or Item 2B.

If applicant answers "yes" to Items 2A and 2D, applicant expressly consents to the withdrawal of its registration as a
government securities broker or dealer under Section 15C of the Securities Exchange Act of 1934. See "Instructions.”

SECURITY FUTURES PRODUCTS ACTIVITIES

(Note: The field below is reserved exclusively for the reporting of single stock futures activities by registered broker-
dealers. This field cannot be utilized until the SEC approves rules relating to the form and content of such reporting.)

i i i
AMEX BATS BX
{». Al abama
[ Alaska
& Ari zona

he: Arkan sas

7w Cal ifornia

¥ Co lorado

# Co nnecticut

v D elaware

# D istrict of Columbia
f# Fl orida

¥ Ge orgia

i Hawaii

" Idaho

BD - SRO / JURISDICTION

" BD - SELF REGULATORY ORGANIZATIONS

3 o r i ] bl
CBOE CHX NSX FINRA NgLX NQX
BD - JURISDICTION
o Ilinois i1 Montana
¥ Indiana ¢ Nebraska
{™1 Iowa i Nevada
i Kansas i». New Hampshire
& Kentucky #7 New Jersey
f Louisiana » New Mexico
¥ Maine & New York
' ¢ Maryland i North Carolina
i Massachusetts {™* North Dakota
& Michigan it Ohio
i Minnesota o i Oklahoma
{™y Mississippi § Oregon
& Missouri . Pennsylvania

o fa !
1. i i

PHLX ARCA

i

Puerto Rico
Rhode Island
South Carolina
South Dakota
Tennessee

'
-

Gt

Texas
Utah

¥ Vermont

&

["§ Virgin Islands
¥ Virginia

[¥1 Washington
& West Virginia
i1 Wisconsin

¥t Wyoming

.
ISE

w Corporation

e Partnership

3. A. Indicate legal status of abp/.i(_.‘é.nvt:”

BD - LEGAL STATUS _

" Sole Proprietorship

 Limited Liability Company

C other (specify)
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B. Month applicant’s fiscal year ends: :
. DECEMBER ‘

C. If other than a sole proprietor, indicate date and place applicant obtained its legal status (i.e., state or country
where incorporated, where partnership agreement was filed, or where applicant entlty was formed)
l
State of formation: ~ Country of formation: Date of formation: MM/DD/YYYY
New York ' USA ' 09/04/1980 \l

Schedule A, Direct Owners and Executive Officers Section and, if applicable, Schedu/e B, Indirect Owners Section
must be completed as part of all initial applications. Amendments to these schedules must be provided on Schedule

C. |

4. If applicant is a sole proprietor, state full residence address and Social Security Number.

Social Security Number: ‘
Number and Street 1: Number and Street 2: !

City: ‘ State: Country: Zip/Postal Code:

BD - SUCCESSION

} ~ YES NO
5. Is applicant at the time of this filing succeeding to the business of a currently registered broker—dealer? ~ &
Do not report previous successions already reported on Form BD. ‘
If "Yes," contact CRD prior to submitting form; complete appropriate items on Schedule D, Page 1, Section III.
BD - ARRANGEMENTS
: Yes No
6. Does applicant hold or maintain any funds or securltles or provide clearing services for any other broker or O
dealer?
7. Does applicant refer or introduce customers to any other broker or dealer? G
If "yes," complete appropriate items on Schedule D, Page 1, Section 1V, Arrangement Dei‘ai/.
8. Does applicant have any arrangement with any other person, firm, or organization under'which:
A. any books or records of applicant are kept or maintained by such other person, firm or organization? e
- . |
B. accounts, funds, or securities of the applicant are held or maintained by such other person, firm, or e
organization? o, (5
C. accounts, funds, or securities of customers of the app//cant are held or maintained by such other person, e

firm, or organization?
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For purposes of 8B and 8C, do not include a bank or satisfactory controf location as defined in paragraph(c)
of Rule 15¢c3-3 under the Securities Exchange Act of 1934 (17 CFR 240. 15c3-3).

If "Yes" to any part of Iitem 8, complete appropriate items on Schedule D, Page 1, Section 1V, Arrangement
Detail.

9. Does any person not named in Item 1 or Schedules A, B, or C, directly or indirectly:

A. control the management or policies of the applicant through agreement or otherwise? ol
B. wholly or partially finance the business of applicant? oG

Do not answer "yes" to 9B if the person finances the business of the applicant through: 1) a public offering
of securities made pursuant to the Securities Act of 1933; 2) credit extended in the ordinary course of
business by suppliers, banks, and others; or 3) a satisfactory subordination agreement, as defined in Rule
15¢3-1 under the Securities Exchange Act of 1934 (17 CFR 240. 15c3-1).

If "Yes" to any part of Item 9, complete appropriate items on Schedule D, Page 1, Sect/on 1V, Arrangement

Detail.
BD - BUSINESS AFFILIATES
BD - Control Affiliates
YES NO
10. A. Directly or indirectly, does applicant control, is applicant controlled by, or is applicant under common &

control with, any partnership, corporation, or other organization that is engaged in the securities or
investment advisory business?

If "Yes" to Item 10A, complete appropriate items on Schedule D, Page 2, Section V, Firm Affiliates.
B. Directly or indirectly, is applicant controlfled by any bank holding company, national bank, state member roe
- bank of the Federal Reserve System, state non-member bank, savings bank or association, credit union, T

or foreign bank? .

If "Yes" to Item 10B, complete appropriate items on Schedule D, Page 3, Section VI, Bank Affiliates.

BD - DISCLOSURE QUESTIONS

11. Use the appropriate DRP for providing details to "yes" answers to the questions in Item 11. Refer to the Explanation
of Terms section of Form BD Instructions for explanations of italicized terms.

CRIMINAL DISCLOSURE

A. In the past ten years has the applicant or a control affiliate: ' -YES NO

(1) been convicted of or pled guilty or nolo contendere ("no contest") in a domestic, foreign or military court e
to any felony? :

(2) been charged with any felony? . o~

B. In the past ten years has the applicant or a control affiliate:

(1) been convicted of or pled guilty or nolo contendere ("no contest") in a domestic, foreign or military court e
to a misdemeanor involving: investments or an investment-related business, or any fraud, false '
statements or omissions, wrongful taking of property, bribery, perjury, forgery, counterfeiting, extortion,
or a conspiracy to commit any of these offenses?

(2) been charged with a misdemeanor specified in 11B(1)?
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REGULATORY ACTION DISCLOSU RE

. Has the U.S. Securities and Exchange Commission or the Commodity Futures Trading Commission ever:
(1) found the applicant or a control affiliate to have made a false statement or omission?

(2) found the applicant or a control affiliate to have been involved in a violation of its regulations or statutes?

(3) found the applicant or a control affiliate to have been a cause of an investment-related business having
its authorization to do business denied, suspended, revoked, or restricted?

(4) entered an order against the applicant or a control affiliate in connection with an investment-related
activity?

(5) imposed a civil money penalty on the applicant or a control affiliate, or ordered the applicant or a control
affiliate to cease and desist from any activity?

. Has any other federal regulatory agency, any state regulatory agency, or foreign financial regu/atory

authority:

(1) ever found the applicant or a control affiliate to have made a false statement or omission or been
dishonest, unfair, or unethical?

(2) ever found the applicant or a control aff///ate to have been involved in a violation of investment-related
regulations or statutes?

(3) ever found the applicant or a control affiliate to have been a cause of an investment-related business
having its authorization to do business denied, suspended, revoked, or restricted?

(4) in the past ten years, entered an order against the applicant or a control affiliate in connection with an
investment-related activity?

(5) ever denied, suspended, or revoked the appl/cants or a control affiliate's registration or license or
otherwise, by order, prevented it from associating with an investment-related business or restricted its
activities? :

. Has any self-regulatory organization or commodities exchange ever:
(1) found the applicant or a control affiliate to have made a false statement or omission?

(2) found the applicant or a control affiliate to have been involved in a violation of its rules (other than a
violation designated as a "minor rule violation” under a plan approved by the U.S. Securities and
Exchange Commission)?

(3) found the applicant or a control affiliate to have been the cause of an investment-related business having
its authorization to do business denied, suspended, revoked, or restricted?

(4) disciplined the applicant or a control affiliate by expelling or suspending it from membership, barring or
suspending its association with other members, or otherwise restricting its activities?

. Has the applicant’'s or a control affiliate’s authorization to act as an attorney, accountant, or federal
contractor ever been revoked or suspended?

. Is the applicant or a control affiliate now the subject of any regulatory proceed/ng that could result in a "yes"
answer to any part of 11C, D, or E?

CIVIL JUDICIAL ACTION DISCLOSURE

. (1) Has any domestic or foreign court:

(a) in the past ten years, enjoined the applicant or a control affiliate in connection with any investment-
related activity?

(b) ever found that the applicant or a control affiliate was involved in a violation of investment-related
statutes or regulations?

. {c) ever dismissed, pursuant to a settlement agreement, an investment-related CIVI| action brought
against the applicant or control affiliate by a state or foreign financial regulatory authority?

(2) Is the applicant or a control affiliate now the. subject of any civil proceeding that could result in a "yes"
answer to any part of 11H(1)?

FINANCIAL DISCLOSURE

. In the past ten years has the applicant or a control affiliate of the applicant ever been a securities firm or a
control affiliate of a securities firm that:

YES N0§
Co®
& 0
ro®
SO
ro®
slC
& 0
'sIC!
& O
G O
‘ol Ol
c @
YES NO
oo®
SR
co®
< (:‘;
YES NO
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that accounts for (or is expected to account for) less than 1% of annual revenue from the securities or investment

advisory business.

A.

B.

Exchange member engaged in exchange commission business other than floor activities.

Exchange member engaged in floor activities.

Broker or dealer making inter-dealer markets in corporate securities over-the-counter.
Broker or dealer retailing corporate equity securities over-the-counter.

Broker c>r dealer selling corporate debt securities.

Underwriter or selling group participant (corporate securities other than mutual funds).
Mutual fund underwriter or sponsor.

Mutual fund retailer.

1. U.S. government securities dealer.

2. U.S. government securities broker.

Municipal securities dealer.

Municipal securities broker.

Broker or dealer selling variable life insurance or annuities.

Solicitor of time deposits in a financial institution.

Real estate syndicator.

Broker or dealer selling oil and gas interests.

Put and call broker or dealer or option writer.

Broker or dealer selling securities of only one issuer or associate issuers (other than mutual funds).

Broker or dealer selling securities of non-profit organizations (e.g., churches, hospitals).

Investment advisory services.

1. Broker or dealer selling tax shelters or limited partnerships in primary dist_ributidns.

IEMC

(1) has been the subject of a bankruptcy petition? I
(2) has had a trustee appointed or a direct payment procedure initiated under the Securities Investor o e
‘ Protection Act? :
J. Has a bondlng company ever denied, paid out on, or revoked a bond for the applicant? & ;
K. Does the applicant have any unsatisfied judgments or liens agalnst it? o6 '
BD - TYPES OF BUSINESS
12. Check types of busmess engaged in (or to be engaged in, |f not yet actlve) by app//cant Do not check any category

§
:
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- 2. Brokeror dealer selling tax shelters or Iimited partnerships in the secondary market. ' TAS
U. Non-exchange member arranging for transactions in listed securities by exchange member. MINEX
V. Trading securitie; for own account. ¥TRA
W. Pri‘vate placement of securities. PLA
X.  Broker or dealer sellgng interests in mortgages or other receivables. “¥MRI

Y. - Broker or dealer involved in a networking, kiosk or similar arrangement with a:

1. bank, savings bank or association, or credit union. . ”BNA

2. insurance company or agency “INA

Z. Other (give details on Schedule D, Page 1, Section II, Other Business) " OTH
YES NO

13. A. Does applicant effect transactions in commodity futures, commodities or commodity options as a broker coow
for others or as a dealer for its own account? -

B. Does applicant engage in any other non-securities business? o

If "yes", describe each other business briefly on Schedule D, Page 1, Section I1I, Other Business.

BD - DIRECT OWNERS/EXECUTIVE OFFICERS

Are there any indirect owners of the applicant required to be reported on Schedule B?

> Yes ® No

Ownership Codes: NA - less than 5% B - 10% but less than 25% - D - 50% but less than 75%
A - 5% but less than 10% C - 25% but less than 50% E - 75% or more '

‘Full Legal Name ‘DE/FE/IfTi/tIe or Sfatus Date Own. Control PR CRD #(or

‘Acquired Code Person '8.8.No., IRS Tax
’ " #, Emp. ID)
'CHIAPPONE, I 'VICE PRESIDENT, SALES MANANGER 07/1999 NA N N 728092
fFRANK‘HVENRY . . i
'LIVINGSTON, 1 'SENIOR VICE PRESIDENT . 09/1988 B N N 864264
'THOMAS EDWARD L L
'MAYER, BRIAN I VICE PRESIDENT 07/2001 NA N N 2640631
TODD - S , , o o E T |
'MCGINN, I CHAIRMAN OF THE BOARD 09/1980 C Y N 813935
"TIMOTHY MICHAEL _, " !
'RABINOVICH, I VICE PRESIDENT 07/2001  NA N N 3232299
"PHILIP STANISLAV A | '
SHEA, BRIAN I CHIEF FINANCIAL OFFICER 04/2009 NA Y N 2570872
.EDWARD )

'SMITH, DAVIDLEE 1~ PRESIDENT, SENIOR REGISTERED ~ 09/1980 D Y N 427284
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OPTION PRINCIPAL, COMPLIANCE -
REGISTERED OPTION PRINCIPAL

SMITH, STEPHEN I CHIEF COMPLIANCE OFFICER 10/2007 NA N N 1123669
JOSEPH

BD - INDIRECT OWNERS
No Information Filed

BD Schedule C - Amendments to Schedules A & B

In the Type of Amd column lndlcate "A" (addition), "D" (deletion), or "C" (change of lnformatlon about the same person).

Ownership Codes NA - less than 5% - 10% but less than D - 50% but less than F - Other General
are: . 25% 75% Partners

A - 5% but less than C - 25% but less than E - 75% or more

10% 50%

%List below all changes to Schedule A: (DIRECT OWNERS AND EXECUTIVE OFFICERS)

Full Legal DE/FE/I|Type of Title or Date own. Control - PR|CRD # (or SSN, IRS Tax
Name Amd. - | Status Acquired Code Person | #/ Emp. 1D)

No Information Filed

i List below all changes to Schedule B: (INDIRECT OWNERS)

Full Legal :DE/ FE/I|Type of |Entity in Which Status |Date Oown. Control PR|CRD # (or SSN,
Name Amd. Interest is Owned Acquired Code Person IRS Tax #, Emp.
' ID)

No Information Filed

BD - OTHER BUSINESS NAMES
No Information Filed

BD - OTHER BUSINESS

Briefly describe any other business (Item 12Z).

Briefly describe any other non-securities business (Item 13B).

BD - SUCCESSIONS

Date of Succession: MM/DD/YYYY Name of Predecessor:

Firm CRD Number IRS Employer Identification Number (if any) SEC File Number (if any)
8_




Case 1:10-cv-00457-GLS-RFT Document 4-34 Filed 04/20/10 Page 10 of 33
j§Briefly describe details of the succession including any assets or liabilities not assumed by the successor.

Mmoo

BD - ARRANGEMENTS / CONTROL PERSONS / FINANCING

(check one) & Item?7 ' Item 8A © Item 8B € Item 8C C Item 9A €' Item 9B

Applicant must complete a separate Schedule D Page 1, Arrangement Detail for each affirmative response in this section
including any multiple responses to any item. Complete the "Effective Date" box with Month, Day and Year that the
arrangement or agreement became effective. When reporting a change or termination of an arrangement or agreement,
enter the effective date of the change.

Organization/Individual Name: CRD Number:

NATIONAL FINANCIAL SERVICES LLC 13041 * Entity
> Individual
Business Address
Street 1: . Street 2:
200 SEAPORT BOULEVARD
City: State: Country: : Zip/Postal Code:
BOSTON Massachusetts USA 02110
Effective Date MM/DD/YYYY Termination Date ’MM/DD/YYYY

11/30/2005

Briefly describe the nature of reference or arrangement (ITEM 7 or ITEM 8); the nature of the control or
agreement (ITEM 9A); or the method and amount of financing (ITEM 9B)

MCGINN, SMITH HAS A CLEARING FIRM ARRANGEMENT WITH NATIONAL FINANCIAL SERVICES WHEREBY NATIONA WILL
ACT AS CLEARING BROKER, PROVIDE CLIENT PURCHASE AND SALE ADVICES, MONTHLY STATEMENTS AND OTHER
REQUIRED DOCUMENTATION.

heck
(check one) Citem7 ©Item8A O ItemsB O Item8C ' Item9A ' Item 9B

Applicant must complete a separate Schedule D Page 1, Arrangement Detail for each affirmative response in this section
including any muitiple responses to any item. Complete the "Effective Date” box with Month, Day and Year that the
arrangement or agreement became effective. When reporting a change or termination of an arrangement or agreement,
enter the effective date of the change. '

Organization/Individual Name: CRD Number: - .

NATIONAL FINANCIAL SERVICES LLC 13041 - ¢ Entity
 Individual

Business Address

Street 1: Street 2:

200 SEAPORT BLVD

City: State: Country: ‘ Zip/Postal Code:

BOSTON Massachusetts USA v 02110

Effective Date MM/DD/YYYY Termination Date MM/DD/YYYY
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11/30/2005

Briefly describe the nature of reference or arrangement (ITEM 7 or ITEM 8); the nature of the control or
agreement (ITEM 9A); or the method and amount of financing (ITEM 9B)

MCGINN, SMITH HAS A CLEARING FIRM ARRANGEMENT WITH NATIONAL FINANCIAL SERVICES WHEREBY NATIONA WILL
ACT AS CLEARING BROKER, PROVIDE CLIENT PURCHASE AND SALE ADVICES, MONTHLY STATEMENTS AND OTHER
REQUIRED DOCUMENTATION.

(check one) © Item7 U Item 8A &' Item 8B > Ttem 8C ' Item 9A 5 Ttem 9B

Applicant must complete a separate Schedule D Page 1, Arrangement Detail for each affirmative response in this section
including any muitiple responses to any item. Complete the "Effective Date" box with Month, Day and Year that the
arrangement or agreement became effective. When reporting a change or termination of an arrangement or agreement,
enter the effective date of the change. S

Organization/Individual Name: CRD Number: & Enti
NATIONAL FINANCIAL SERVICES LLC 13041 ntity

T Individual
Business Address
Street 1: . . Street 2:
200 SEAPORT BLVD
City: . State: Country: Zip/Postal Code:
BOSTON Massachusetts USA 02110
Effective Date MM/DD/YYYY Termination Date MM/DD/YYYY

11/30/2005

Briefly describe the nature of reference or arrangement (ITEM 7 or ITEM 8); the nature of the control or
agreement (ITEM 9A); or the method and amount of financing (ITEM 9B)

MCGINN, SMITH HAS A CLEARING FIRM ARRANGEMENT WITH NATIONAL FINANCIAL SERVICES WHEREBY NATIONA WILL
ACT AS CLEARING BROKER, PROVIDE CLIENT PURCHASE AND SALE ADVICES, MONTHLY STATEMENTS AND OTHER
REQUIRED DOCUMENTATION.

heck ,
(check one) C Item7  © Item 8A £ Item 8B & Item 8C 7 Item 9A C Item 9B

Applicant must complete a separate Schedule D Page 1, Arrangement Detail for each affirmative response in this section
including any multiple responses to any item. Complete the "Effective Date" box with Month, Day and Year that the
arrangement or agreement became effective. When reporting a change or termination of an arrangement or agreement,
enter the effective date of the change.

Organization/Individual Name: CRD Number: | & .
NATIONAL FINANCIAL SERVICES LLC 13041 * Entity

€’ Individual
Business Address
Street 1: Street 2:
200 SEAPORT BLVD
City: State: Country: Zip/Postal Code:

BOSTON Massachusetts USA 02110
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Effective Date MM/DD/YYYY Termination Date MM/DD/YYYY
11/30/2005

Briefly describe the nature of reference or arrangement (ITEM 7 or ITEM 8); the nature of the control or
agreement (ITEM 9A); or the method and amount of financing (ITEM 9B)

MCGINN‘, SMITH HAS A CLEARING FIRM ARRANGEMENT WITH NATIONAL FINANCIAL SERVICES WHEREBY NATIONA WILL
ACT AS CLEARING BROKER, PROVIDE CLIENT PURCHASE AND SALE ADVICES, MONTHLY STATEMENTS AND OTHER
REQUIRED DOCUMENTATION.

BD - AFFILIATES

Business

The details supplied relate to: ‘
Partnership, Corporation, or Organization Name CRD Number (if any)
ONLINE CAPITAL SECURITIES, INC. 104334
The Partnership, Corporation, or Organization
I controls applicant
T is controlled by applicant
& is under common control with applicant
Business Address '
Street 1 ’ Street 2
CAPITAL CENTER : ‘ 99 PINE STREET
City State Country  Zip/Postal Code
ALBANY New York USA 12207
Effective Date (MM/DD/YYYY) Termination Date (MM/DD/YYYY)
05/01/2000 07/01/2005
Is Partnership, Corporation or Organization a foreign If Yes, provide country of domicile or
entity? incorporation
 Yes ®'No
Activities of this Partnership, Corporation, or Organization:
Securities Activities % ves C'No
In tment Advi Activiti

vestm visory Activities € ves & No

Briefly describe the control relationship
DAVID L. SMITH & TIMOTHY M. MCGINN, PRINCIPALS OF MCGINN, SMITH OWN 56% OF FIRST COMMERCIAL CREDIT
CORP. FIRST COMMERCIAL CREDIT CORP IS AN INVESTOR AND EQUITY.OWNER OF APPROXIMATELY 20% OF ONLINE

CAPITAL

Business
The details supplied relate to:
Partnership, Corporation, or Organization Name CRD Number (if any)
POINTE CAPITAL, INC. 112097

The Partnership, Corporation, or Organization
' controls applicant
: is controlled by applicant

& s under common control with applicant
Business Address

Street 1 : Street 2
21845 POWERLINE ROAD .
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City | State Country Zip/Postal Code
BOCA RATON Florida USA : 33432

Effective Date (MM/DD/YYYY) Termination Date (MM/DD/YYYY)
03/01/2001; 09/16/2005 '

Is Partnership, Corporation or Organization a foreign If Yes, provide country of domicile or
entity? i . incorporation

CYes ®No

Activities o‘f this Partnership, Corporation, or Organization:

Secqutl,es 1Actwltles & ves O No

Investment Advisory Activities £ Yes ®No

Briefly descrlbe the control relationship

DAVID L. SMITH & TIMOTHY M. MCGINN, THE PRINCIPALS OF MCGINN, SMITH & CO., OWN 56% OF FIRST COMMERCIAL
i CREDIT CORP; FICC OWNS 50% OF POINTE CAPITAL

Business

The details supplied relate to:
Partnership, Corporation, or Organization Name CRD Number (if any)
FIRST INDEPENDENT INCOME NOTES, LLC

The Partnership, Corporation, or Organization
e controls applicant
C s cont('olled by épplicant

* s urpdér common control with applicant
Business Address

Street 1 . Street 2
99 PINE STREET
City L State Country Zip/Postal Code
ALBANY New York USA 12207
Effective Date (MM/DD/YYYY) Termination Date (MM/DD/YYYY)
09/15/2003 .
Is Partnership, Corporation or Orgamzatlon a foreign If Yes, provide country of domicile or
entity? 5 incorporation
CYes & No :
Activities of this Partnership, Corporation, or Organization:
S ities Activiti
ecuri |es; ctivities © ves © No
Investment Advi Activitie
nv en isory Activities & ves No

Briefly descrlbe the control relationship

100% OWNED BY MS ADVISORS, WHICH IN TURN IS OWNED 50% BY DAVID L. SMITH, 30% BY TIMOTHY M. MCGINN
AND 20% BY THOMAS E. LIVINGSTON.

|

Business
The details supplied relate to: .
Partnership, Corporation, or Organization Name CRD Number (if any)
FIRST EXCELSIOR INCOME NOTES, LLC .
The Partnership, Corporation, or Organization /

& control$ applicant
T s cont?rolled by applicant

& is under common control with applicant
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Business Address

Street 1 ' Street 2

99 PINE STREET

City State Country Zip/Postal Code
ALBANY New York USA 12207

Effective Date (MM/DD/YYYY) _ Termination Date (MM/DD/YYYY)
01/16/2004

1s Partnership, Corporation or Organization a foreign If Yes, provide country of domicile or
entity? ' . incorporation

CYes ®No

Activities of this Partnership, Cor_poration, or Organization:

Securities Activities £ ves % No

Investment Advisory Activities % ves ! No

Briefly describe the control relationship

100% OWNED BY MS ADVISORS, WHICH IN TURN IS OWNED 50% BY DAVID L. SMITH, 30% BY TIMOTHY M. MCGINN
AND 20% BY THOMAS E. LIVINGSTON.

Business

The details supplied relate to:

Partnership, Corporation, or Organization Name CRD Number (if any)
THIRD ALBANY INCOME NOTES, LLC

The Partnership, Corporation, or Organization
> controls applicant
< is controlled by applicant

: is under common control with applicant
Business Address :
Street 1 Street 2

99 PINE STREET
City State Country Zip/Postal Code
ALBANY New York USA : 12207
Effective Date (MM/DD/YYYY) ' Termination Date (MM/DD/YYYY)
11/01/2004
Is Partnership, Corporation or Organization a foreign If Yes, provide country of domicile or
entity? _ : incorporation
CYes ®No
Activities of this Partnership, Corporation, or Organization:
Securities Activities

iti iviti £ ves @ No
Investment Advisory Activities

1sory i % ves © No

Briefly describe the control relationship

100% OWNED BY MS ADVISORS, WHICH IN TURN IS OWNED 50% BY DAVID L. SMITH, 30% BY TIMOTHY M. MCGINN
AND 20% BY THOMAS E. LIVINGSTON.

Business

The details supplied relate to:

Partnership, Corporation, or Organization Name CRD Number (if any)
MCGINN, SMITH HOLDINGS, LLC

The Partnership, Corporation, or Organization

¢ controls applicant
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 is controlled by applicant

. & is under common control with applicant
Business Address

Street 1 ‘ | Street 2
99 PINE STREET .
City ‘ State Country Zip/Postal Code
ALBANY New York USA 12207
Effective Date (MM/DD/YYYY) o Termination Date (MM/DD/YYYY)
09/17/2009 '
Is Partnership, Corporation or Organization a foreign If Yes, provide country of domicile or
entity? incorporation
yYes ®No
Activities of this Partnership, Corporation, or Organization:
‘ties Activiti

Securities Activities % ves C No
1 t t Advi Activiti o~

nvestmen visory ivities & ves 'No

Briefly describe the control relationship
MCGINN, SMITH HOLDINGS, LLC IS OWNED 50% BY DAVID L. SMITH, 30% BY TIMOTHY M. MCGINN AND 20% BY
THOMAS E. LIVINGSTON.

Business

The details supplied relate to:

Partnership, Corporation, or Organization Name CRD Number (if any)
PINE STREET CAPITAL PARTNERS, LLC '
The Partnership, Corporation, or Organization

' controls applicant
* is controlled by applicant

& js under commoh control with applicant
Business Address

Street 1 ' ' Street 2
99 PINE STREET
City State Country Zip/Postal Code
ALBANY New York USA 12207 ,
Effective Date (MM/DD/YYYY) . Termination Date (MM/DD/YYYY)
07/01/2004 _
Is Partnership, Corporation or Organization a foreign If Yes, provide country of domicile or
entity? _ incorporation
T Yes ™ No
Activities of this Partnership, Corporation, or Organization:
Securities Activities
 Yes ®No

Investment Advisory Activities

i sory % Yes No

Briefly describe the cohtrol relationship
PINE STREET CAPITAL PARTNERS, OOC IS 46% OWNED BY DAVID L. SMITH.

Business

The details supplied relate to:

Partnership, Corporation, or Organization Name CRD Number (if any)
CMS FINANCIAL SERVICES CORP.

The Partnership, Corporation, or Organization
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 controls applicant
> is controlled by applicant

& is under common control with applicant
Business Address -

Street 1 Street 2
99 PINE STREET . '
City State Country Zip/Postal Code
ALBANY ‘ New York USA 12207
Effective Date (MM/DD/YYYY) Termination Date (MM/DD/YYYY)
12/01/2006
Is Partnership, Corporation or Organlzatlon a forelgn If Yes, provide country of domicile or
| entity? ) incorporation
T Yes ® No
Activities of this Partnership, Corporation, or Organization:
Securities Activities © ves %'No
| § t Advi Activiti a .
nvestmen visory Activities € ves © No

Briefly describe the control relationship
APPROXIMATELY 8% OF CMS FINANCIAL SERVICES CORP. IS OWNED BY MCGINN, SMITH CAPITAL HOLDINGS, WHICH
IN TURN IS OWNED 52% BY MCGINN, SMITH HOLDINGS LLC, 24% BY TIMOTHY M. MCGINN AND 24% BY DAVID L.
SMITH.

Business

The details supplied relate to:

Partnership, Corporation, or Organization Name CRD Number (if any)
M&S PARTNERS ’ :

The Partnership, Corporatlon, or Organization

= controls applicant
> is controlled by applicant

* js under common control with applicant
Business Address -
Street 1 ' Street 2

99 PINE STREET

City State Country Zip/Postal Code
ALBANY New York USA 12207

Effective Date (MM/DD/YYYY) Termination Date (MM/DD/YYYY)
09/15/1980

Is Partnership, Corporation or Organization a foreign If Yes, provide country of domicile or
entity? incorporation

CYes *No

Activities of this Partnership, Corporatlon, or Organization:

Securities Activities % ves UNo

Investment Advisory Activities € Yes % No

Briefly describe the control relationship
MS PARTNERS IS 50% OWNED BY DAVID L. SMITH AND 50% OWNED BY TIMOTHY M. MCGINN.

Business

The details supplied relate to:
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Partnership, Corporation, or Organization Name CRD Number (if any)
MCGINN, SMITH CAPITAL HOLDINGS

The Partnership, Corporation, or Organization
T controls applicant
T is controlled by applicant .

& is under common control with applicant
Business Address

Street 1 Street 2

99 PINE STREET

City . State Country Zip/Postal Code
ALBANY New York USA 12207

Effective Date (MM/DD/YYYY) , Termination Date (MM/DD/YYYY)
07/01/1989

Is Partnership, Corporation or Organization a foreign If Yes, provide country of domicile or
entity? incorporation

CYes ' No

Activities of this Partnership, Corporation, or Organization:

Securities Activities & ves " No

Investment Advisory Activities € vYes % No

Briefly describe the control relationship

MCGINN, SMITH CAPITAL HOLDINGS IS OWNED 52% BY MCGINN, SMITH HOLDINGS, LLC, 24% BY DAVID L. SMITH
AND 24% BY TIMOTHY M. MCGINN.

Business

The. details supplied relate to:

Partnership, Corporation, or Organization Name CRD Number (if any)
MCGINN, SMITH ADVISORS

The Partnership, Corporation, or Organization

> controls applicant
T’ is controlled by applicant

% s under common control with appllcant
Business Address

Street 1 ' Street 2

99 PINE STREET .

City State Country Zip/Postal Code
ALBANY New York USA , 12207

Effective Date (MM/DD/YYYY) Termination Date (MM/DD/YYYY)
07/01/2003

Is Partnershnp, Corporatlon or Organization a foreign If Yes, provide country of domicile or
entity? ' , incorporation

C'Yes # No

Activities of this Partnership, Corporation, or Organization:

Securities Activities & ves N

Investment Advisory Activities % ves T No

Briefly describe the control relationship

MCGINN, SMITH ADVISORS IS OWNED 50% BY DAVID L. SMITH, 30% BY TIMOTHY M. MCGINN AND 20% BY THOMAS E.
LIVINGSTON.
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Business

The details supplied relate to: .
Partnership, Corporation, or Organization Name CRD Number (if any)
FIRST ADVISORY INCOME NOTES, LLC

_ The Partnership, Corporation, or Organization

 controls applicant
> is controlled by applicant

#: is under common control with applicant
Business Address '

Street 1 . ' Street 2
99 PINE STREET ' : :
City State Country Zip/Postal Code -
ALBANY New York USA 12207
. Effective Date (MM/DD/YYYY) Termination Date (MM/DD/YYYY)

10/01/2005 '
Is Partnership, Corporation or Organization a foreign If Yes, provide country of domicile or
entity? incorporation
CYes ®No
Activities of this Partnership, Corporation, or Organization:
S ities Activities .

ecurities ivitie £ Yes © No
Investment Advisory Acti ities 3

ve n isory iv % ves C No

Briefly describe the control relationship
100% OWNED BY MS ADVISORS, WHICH IN TURN IS OWNED 50% BY DAVID L. SMITH, 30% BY TIMOTHY M. MCGINN
AND 20% BY THOMAS E. LIVINGSTON.

BD - BRANCHES
No Information Filed

BD - CRIMINAL DRP
No Information Filed

BD - REGULATORY ACTION DRP

This Disclosure Reporting Page (DRP BD) is an " INITIAL OR  AMENDED response used to report details for
affirmative responses to Items 11C, 11D, 11E, 11F or 11G of Form BD;

Check item(s) being responded to:

Regulatory Action

T11c(1) i"11¢(5) TR 1> 7C ) N T11E(3)
?”“”11C(2) 57110(1) £11D(5) _ ii,,z11E(4)
_____ 111¢(3) J11D(2) ?“‘7115(1) - TTatF
i11¢(4) , £711D(3) - 11E(2) ' 116

Use a separate DRP for each event or proceeding. An event or proceed/ng may be reported for more than one person or
entity using one DRP. File with a completed Execution Page.

One event may result in more than one affirmative answer to Items 11C, 11D, 11E, 11F or 11G. Use only one DRP to
report details related to the same event. If an event gives rise to actions by more than one regulator, provide details to
each action on a separate DRP.
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It is not a requirement that documents be provided for each event or proceeding. Should they be provided, they will not
be accepted as disclosure in lieu of answering the questions on this DRP.

; If a control affiliate is an individua! or organization registered through the CRD, such contro/ affiliate need only complete
| | Part 1.of the applicant's appropriate DRP (BD). Details of the event must be submitted on the control affiliate's
approprlate DRP (BD) or DRP (U4). If a contro/ affiliate is an individual or organization not registered through the CRD,
| provide complete answers to all the items on the applicant’s appropriate DRP (BD). The completion of this DRP does not

relleve the control affiliate of its obligation to update its CRD records.
§

PART1
A. The person(s) or entity(ies) for whom this DRP is being filed is (are):

€ The Applicant

& Applicant and one or more control affiliates

€ One or more control affiliates

If this DRP is being filed for a control affiliate, give the full name of the control affiliate below (for individuals, Last

name, First name, Middle name).
If the control affiliate is registered with the CRD, provide the CRD number. If not, indicate "non-registered” by

checking the appropriate checkbox.

IBD DRP - Control Affiliate
Control Affiliate Name CRD# Registered
SMITH, DAVID LEE 427284 Y

™ This DRP should be removed from the BD record because the control affiliate(s) are no longer
associated with the BD.

B. 1If the control affiliate is registered through the CRD, has the control affiliate submitted a DRP (with Form U4) or BD
DRP to the CRD System for the event? If the answer is "Yes," no other information on this DRP must be provided.

 Yes ™ No.

}

" NOTE: The completion of this form does not relieve the control affiliate of its obligation to update its CRD records.

PARTII1

1. Regulatory Action initiated by:

:SeC  Other Federal “state ('SRO [’ Foreign
(Fuli name of regulator, foreign financial regulatory authority, federal, state, or SRO)
STATE OF VERMONT DEPARTMENT OF BANKING & INSURANCE SECURITIES

2. Principal Sanction:
Civil and Administrative Penalt(ies) /Fine(s)
Other Sanctions:

3. Date Initiated (MM/DD/YYYY):

08/25/1992 € Exact © Explanation

If not exact, provide explanation:
TELEPHONE CALL AND LETTER FROM VERMONT STATING THE SURETY BOND HAD BEEN CANCELLED AS OF

. 02/15/1992.
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11.

12.

13.
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Docket/Case Number:
93-012-S .
Control Affiliate Employing Firm when activity occurred which led to th_e regulatory action (if applicable):
Principal Product Type:

Debt - Corporate
Other Product Types:

Describe the allegations related to this regulatory action. (The information must fit within the space provided.)
FAILURE TO MAINTAIN A SURETY BOND AS REQUIRED BY VERMONT SECURITIES ACT 9 V.S.A. 4216

Current status ? & Pending on Appeal % Final

If on appeal, regulatory action appealed to: (SEC, SRO, Federal or State Court) and Date Appeal Filed:

If Final or On Appeal, complete all items below. For Pending Actions, complete Item 13 only.

How was matter resolved:
Settled
Resolution Date (MM/DD/YYYY):

05/24/1993 ® Exact Explanation
If not exact, provide explanation:

Resolution Detail:
A. Were any of the following Sanctions Ordered? (Check all appropriate items):

T'Monetary/Fine Amount: $
{'Revocation/Expulsion/Denial " Disgorgement/Restitution
i_ Censure “cease and Desist/Injunction
CiBar ' ["sSuspension
B. Other Sanctions Ordered:
NONE

C. Sanction detail: if suspended, enjoined or barred, provide duration including start date and capacities affected
(General Securities Principal, Financial Operations Principal, etc.). If requalification by exam/retraining was a
condition of the sanction, provide length of time given to requalify/retrain, type of exam required and whether

condition has been satisfied. If disposition resulted in a fine, penalty, restitution, disgorgement or monetary

compensation, provide total amount, portion levied against applicant or control affiliate, date paid and if any

portion of penalty was waived:
FINE OF $1250., ADMINISTRATIVE COSTS OF $250 PAID TO VERMONT 5/17/93. NOTHING WAIVED.

Provide a brief summary of details related to the action status and (or) disposition and include relevant terms,
conditions and dates. (The information must fit within the space provided.)

A CONSENT ORDER WAS SIGNED BY DAVID L. SMITH AS PRESIDENT; FINE OF $1250 AND ADMINISTRATIVE COSTS

OF $250 PAID; ON 5/24/93, UPON RECEIPT BY THE VERMONT TREASURER OF THE CHECKS,THE CASE WAS
SETTLED.

This Disclosure Reporting Page (DRP BD) is an Z INITIAL OR ' AMENDED response used to report details for
affirmative responses to Items 11C, 11D, 11E, 11F or 11G of Form BD;
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iCheck item(s) being responded to:

Regulatory Action

r11c01) 11¢(s) 11D(4) [11€(3)
M11c(2) T11p(1) L 11D(5) 11E(4)
F1c(3) . 11D(2) - C1e(n) - Liar
11c(4) L11p(3) ¥ 11E(2) Hite

Use a separate DRP for each event or proceeding. An event or proceeding may be reported for more than one person or
entity using one DRP. File with a completed Execution Page.

One event may result in more than one affirmative answer to Items 11C, 11D, 11E, 11F or 11G. Use only one DRP to
report details related to the same event. If an event gives rise to actions by more than one regulator, provide details to
each action on a separate DRP.

It is not a requirement that documents be provided for each event or proceeding. Should they be provided, they will not
be accepted as disclosure in lieu of answering the questions on this DRP.

If a control affiliate is an individual or organization registered through the CRD, such control affiliate need only complete
Part I of the applicant's appropriate DRP- (BD). Details of the event must be submitted on the control affiliate's
appropriate DRP (BD) or DRP (U4). If a control affiliate is an individual or organization not registered through the CRD,
provide complete answers to all the items on the applicant’s appropriate DRP (BD). The completion of this DRP does not
relieve the control affiliate of its obligation to update its CRD records.

PART 1

1 A. The person(s) or enfity(ies) for whom this DRP is being filed is (are):
T The Applicant

O Applicant and one or more control affiliates

€ One or more control affiliates

If this DRP is being filed for a control affiliate, give the full name of the control affiliate below (for individuals, Last

name, First name, Middle name). .
If the control affiliate is registered with-the CRD, provide the CRD number. If not, indicate "non-registered" by

checking the appropriate checkbox.

IBD DRP - Control Affiliate

Control Affiliate Name CRD# Registered

MCGINN, TIMOTHY MICHAEL 813935 Y

" This DRP should be removed from the BD record because the control affiliate(s) are no longer
associated with the BD.

B. If the control affiliate is registered through the CRD, has the contro/ affiliate submitted a DRP (with Form U4) or BD
DRP to the CRD System for the event? If the answer is "Yes," no other information on this DRP must be provided.

% Yes T No

NOTE: The completion of this form does not relieve the control affiliate of its obligation to update its CRD records.

PART I1

1. Regulatory Action initiated by:
. sec ” Other Federal U State SRO Jr:;Foreign

.
i
¥
H
:
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(Full name ova regulator, foreign financial regulatory authority, federal, state, or SRO)
NASD REGULATION, INC. '

Principal Sanction:
Censure

Other Sanctions:
RESTITUTION

Date Initiated (MM/DD/YYYY):

10/22/1981 ® Exact € Explanation
If not exact, provide explanation:

Docket/Case Number:
BOS-481-AWC

Control Affiliate Employing Firm when activity occurred which led to the regulatory action (if applicable):
Principal Product Type: .

Equity Listed (Common & Preferred Stock)
Other Product Types:

. Describe the allegations related to this regulatory action. (The information must fit within the space provided.)

VIOLATIONS OF ARTICLE III, SECTIONS 1 AND 15(B) OF THE RULES OF FAIR PRACTICE. ALLEGED LOSSES $3350.

Current status ? ©° Pending Con Appeal 1 Final

If on appeal, regulatory action appealed to: (SEC, SRO, Federal or State Court) and Date Appeal Filed:

If Final or On Appeal, complete all items below. For Pending Actions, complete Item 13 only.

10. How was matter resolved:

11.

Acceptance, Waiver & Consent(AWC)

Resolution Date (MM/DD/YYYY):

05/07/1982 @ Exact f Explanation
If not exact, provide explanation:

12. Resolution Detail:

A. Were any of the following Sanctions Ordered? (Check all appropriate items):

¥ Monetary/Fine ' Amount: $ 500.00

» Revocation/Expulsion/Denial ) ivg”miDisgorgement/ Restitution

i Censure ’cease and Desist/ Injunction
" Bar (. Suspension

B. Other Sanctions Ordered:

C. Sanction detail: if suspended, enjoined or barred, provide duration including start date and capacities affected
(General Securities Principal, Financial Operations Principal, etc.). If requaiification by exam/retraining was a
condition of the sanction, provide length of time given to requalify/retrain, type of exam required and whether
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condition has been satisfied. If disposition resulted in a fine, penalty, restitution, disgorgement or monetary
" compensation, provide total amount, portion levied against applicant or control affiliate, date paid and if any

portion of penalty was waived:
RESTITUTION TO CLAIMANTS OF $3350. BY APPLICANT ON 04/26/1982. PAID NASD A FINE OF $500. CLOSED

05/07/1982.

13, Provide a brief summary of details related to the action status and (or) disposition and include relevant terms,

conditions and dates. (The information must fit within the space provided.)
VIOLATION OF RULES OF FAIR PRACTICE, ARTICLE III SECTIONS 1 & 15(B). RESTITUTION AND FINES PAID,

CLOSED 5/7/1982.

This Disclosure Reporting Page (DRP BD) is an C:INITIAL OR ™ AMENDED response used to report details for
affirmative responses to Items 11C, 11D, 11E, 11F or 11G of Form BD; 4

Check item(s) being responded to:

- Regulatory Action .
Ci11c(1) '5““511C(5) 111D(4) T11E(3)

..f.?‘11C(2) _______ ~111D(1) _ z’,,..._f11D(5) [T11E(4)
..... 211¢(3) : _v.,_.,,11D(2) [711E(1) [C11F
7i11c(4) 711D(3) V11E(2) 116

Use a separate DRP for each event or proceeding. An event or proceeding may be reported for more than one person or
entity using one DRP. File with a completed Execution Page.

One event may result in more than one affirmative answer to Items 11C, 11D, 11E, 11F or 11G. Use only one DRP to
report details related to the same event. If an event gives rise to actions by more than one regulator, provide detalls to

each action on a separate DRP.

It is not a requirement that documents be provided for each event or proceeding. Should they be provided, they will not
be accepted as disclosure in lieu of answering the questions on this DRP.

If a control affiliate is an individual or organization registered through the CRD, such contro! affiliate need only complete
Part I of the applicant’s appropriate DRP (BD). Details of the event must be submitted on the control affiliate’s
appropriate DRP (BD) or DRP (U4). If a control affiliate is an individual or organization not registered through the CRD,
provide complete answers to all the items on the applicant's appropriate DRP (BD). The completion of this DRP does not
relieve the control affiliate of its obligation to update its CRD records.

PARTI .

A. The person(s) or entity(ies) for whom this DRP is being filed is (are):
T The Applicant
= Applicant and one or more control affiliates

£ One or more control affiliates

If this DRP is being filed for a contro/ affiliate, give the full name of the control affiliate below (for individuals, Last

name, First name, Middle name).
If the control affiliate is registered with the CRD, provide the CRD number. If not, indicate "non-registered” by

checking the appropriate checkbox.

BD DRP - Control Affiliate

Control Affiliate Name CRD# Registered
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MCGINN, TIMOTHY MICHAEL 813935 Y

SMITH, DAVID LEE ' 427284 Y

” This DRP should be removed from the BD record because the control affiliate(s) are no longer
associated with the BD. v

B. If the control affiliate is registered through the CRD, has the contro/ affiliate submitted a DRP (with Form U4) or BD
DRP to the CRD System for the event? If the answer is "Yes," no other information on this DRP must be provided.

& Yes " No

NOTE: The completion of this form does not relieve the control affiliate of its obligation to update its*CRD records.
PART II

1. Regulatory Action initiated by:

" SeC U Other Federal  State ®SRO © Foreign
(Full name of regulator, foreign financial regulatory authority, federal, state, or SRO)
NASD REGULATION, INC.

2. Principal Sanction:
Censure
Other Sanctions:
MONETARY PENALTY/FINE

3. Date Initiated (MM/DD/YYYY):

05/20/1994 ®Exact " Explanation
If not exact, provide explanation:

4. Docket/Case Number:
C11940056
¢

5. Control Affiliate Employing Firm when activity occurred which led to the regulatory action (if applicable):

6. Principal Product Type:
Direct Investment(s) - DPP & LP Interest(s)
Other Product Types:
EQUITY

17. Describe the allegations related to this regulatory action. (The information must fit within the space provided.)
FAILURE TO COMPLY WITH SEC RULE 15C3-3 WHILE PURPORTING TO OPERATE WITHIN AN EXEMPTION PROVISION,

NOT COMPLYING WITH THE PROVISIONS; RECEIVED & HELD CUSTOMER FUNDS & SECURITIES. SOLD SHARES OF
NEW ISSUE WHICH TRADED AT PREMIUM IN AFTER-MARKET, TO A RESTRICTED PERSON. ARTICLE III SECTION 1
RULES OF FAIR PRACTICE.

Current status ? Pending Con Appeal ¥ Final

9. If on appeal, regulatory action appealed to: (SEC, SRO, Federal or State Court) and Date Appeal Filed:

If Final or On Appeal, complete all items below. For Pending Actions, complete Item 13 only.

10. How was matter resolved:
Acceptance, Waiver & Consent(AWC)
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11. Resolution Date (MM/DD/YYYY):

12/05/1994 @ Exact (" Explanation
If not exact, provide explanation:

12. Resolution Detail:
A. Were any of the following Sanctions Ordered? (Check all appropriate items):

¥ Monetary/Fine Amount: $ 3,000.00

{_'Revocation/Expulsion/Denial -"M?Disgorgement/ Restitution

" censure _Cease and Desist/Injunction

RN

i.Bar L..Suspension
B. Other Sanctions Ordered:

C. Sanction detail: if suspended, enjoined or barred, provide duration including start date and capacities affected
(General Securities Principal, Financial Operations Principal, etc.). If requalification by exam/retraining was a
condition of the sanction, provide length of time given to requalify/retrain, type of exam required and whether
condition has been satisfied. If disposition resulted in a fine, penalty, restitution, disgorgement or monetary
compensation, provide total amount, portion levied against applicant or control affiliate, date paid and if any
portion of penalty was waived:
$3000.00 FINE JOINTLY AND SEVERALLY, PAID 01/09/95 BY SINGLE PAYMENT, NOTHING WAIVED.

13. Provide a brief summary of details related to the action status and (or) disposition and include relevant terms,
conditions and dates. (The information must fit within the space provided.)
$3000 FINE PAID 01/09/95, AWC ACCEPTED BY NASD, CASE CLOSED.

This Disclosure Reporting Page (DRP BD) is an ' INITIAL OR ®* AMENDED response used to report details for
affirmative responses to Items 11C, 11D, 11E, 11F or 11G of Form BD;

Check item(s) being responded to:

Regulatory Action

f11c(1) - M11¢(5) [711D(4) - r 111E(3)
111¢(2) {T11p(1) [111D(5) [T11E(4)
C11c3) iZi11D(2) Cl11E(1) [J11F
M11c(a) C11p(3) i11E(2) 116

Use a separate DRP for each event or proceeding. An event or proceeding may be reported for more than one person or
entity using one DRP. File with a completed Execution Page.

One event may result in more than one affirmative answer to Items 11C, 11D, 11E, 11F or 11G. Use only one DRP to
report details related to the same event. If an event gives rise to actions by more than one regulator, provide details to
‘each action on a separate DRP. '

It is not a requirement that documents be provided for each event or proceeding. Should they be provided, they will not
be accepted as disclosure in lieu of answering the questions on this DRP.

If a control affiliate is an individual or organization registered through the CRD, such contro/ affiliate need only complete
Part I of the applicant's appropriate DRP (BD). Details of the event must be submitted on the contro/ affiliate's
appropriate DRP (BD) or DRP (U4). If a control affiliate is an individual or organization not registered through the CRD,
provide complete answers to all the items on the applicant’s appropriate DRP (BD). The completion of this DRP does not
relieve the control affiliate of its obligation to update its CRD records.

PART 1
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. The person(s) or entity(ies) for whom this DRP is being filed is (are):

5 The Applicant
O Applicant and one or more control affiliates

C: One or more control afflllates

b kR s e v n b a4 et e s

If this DRP is being filed for a control affiliate, give the full name of the control affiliate below (for individuals, Last

name, First name, Middle name). _
If the control affiliate is registered with the CRD, provide the CRD number. If not, indicate "non-registered" by

checking the appropriate checkbox.

o R o S L R 0

BD DRP - Control Affiliate

Control Affiliate Name : CRD# Registered

SMITH, DAVID LEE 427284 Y

" This DRP should be removed from the BD record because the control affiliate(s) are no longer

associated with the BD.

If the control affiliate is registered through the CRD, has the control affiliate submitted a DRP (with Form U4) or BD

DRP to the CRD System for the event? If the answer is "Yes," no other information on this DRP must be provided.

% Yes © No

NOTE: The completion of this form does not relieve the control affiliate of its obligation to update its CRD records.

PART 11

1.

Reguiatory Action initiated by:

sec T Other Federal "iState ® SRO & Foreign
(Full name of regulator, foreign financial regulatory authority, federal, state, or SRO)
NASD REGULATION, INC.

Principal Sanction:

Civil and Administrative Penalt(ies) /Fme(s)
Other Sanctions:

CENSURE

Date Initiated (MM/DD/YYYY):

08/14/1996 ® Exact  Explanation
If not exact, provide explanation:

Docket/Case Number:

C11960043

Control Affiliate Employing Firm when activity occurred which led to the regulatory action (if applicable):
Principal Product Type:

Other

Other Product Types:
PRIVATE PLACEMENT OFFERING(S)

Describe the allegations related to this regulatory action. (The information must fit within the space provided.)

IN CONNECTION WITH 3 PRIVATE PLACEMENT OFFERINGS REPRESENTED AS MINIMUM/MAXIMUM, CAUSED FUNDS

Bttt o AN A
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TO BE RELEASED TO ISSUER WHEN REQUIRED AMOUNTS WERE NOT RECEIVED BY DATES STATED IN OFFERING
MEMORANDUM, AGAINST SEC RULE 10B-9 AND NASD CONDUCT RULE 2110.

Current status ? © Pending C'on Appeal  Final

9. If on appeal, regulatory action appealed to: (SEC, SRO, Federal or State Court) and Date Appeal Filed:

If Final or On Appeal, complete all items below. For Pending Actions, complete Item 13 only.

10. How was matter resolved:
Acceptance, Waiver & Consent(AWC)
11. Resolution Date (MM/DD/YYYY):

12/27/1996 & Exact & Explanation
If not exact, provide explanation:

12. Resolution Detail:
A. Were any of the following Sanctions Ordered? (Check all appropriate items):

{” Revocation/Expulsion/Denial - Disgorgement/Restitution
¥ Ccensure -

 Bar » i Suspension
B. Other Sanctions Ordered:

" C. Sanction detail: if suspended, enjoined or barred, provide duration including start date and capacities affected
(General Securities Principal, Financial Operations Principal, etc.). If requalification by exam/retraining was a
condition of the sanction, provide length of time given to requalify/retrain, type of exam required and whether
condition has been satisfied. If disposition resulted in a fine, penalty, restitution, disgorgement or monetary
compensation, provide total amount, portion levied against applicant or control affiliate, date paid and if any
portion of penalty was waived: v
CENSURED; FINED $7500 JOINTLY AND SEVERALLY; PAID ON 01/03/1997, NOTHING WAIVERED.

13. Provide a brief summary of details related to the action status and (or) disposition and include relevant terms,
conditions and dates. (The information must fit within the space provided.)
VIOLATIONS OF SEC RULE 10B-9 AND NASD RULE 2110; CENSURED AND FINED $7500.

This Disclosure Reporting Page (DRP BD) is an ' INITIAL OR ®'AMENDED response used to report details for
affirmative responses to Items 11C, 11D, 11E, 11F or 11G of Form BD;

Check item(s) being responded to:

Regulatory Action

C11c(1) 111¢(5) 711D(4) C11E(3)
¥l11¢(2) ' - M11p(Q1) [711D(5) M11E(4)
J11¢(3) i711D(2) 11E(1) H1F
T1c(a) 511D(3) [T11E(2) 116

Use a separate DRP for each event or proceeding. An event or proceeding may be reported for more than one person or
entity using one DRP. File with a completed Execution Page.
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-One event may result in more than one affirmative answer to Items 11C, 11D, 11E, 11F or 11G. Use only one DRP to
report details related to the same event. If an event gives rise to actions by more than one regulator, provide details to
each action on a separate DRP. ’

It is not a requirement that documents be provided for each event or proceeding. Should they be provided, they will not
be accepted as disclosure in lieu of answering the questions on this DRP.

If a control affiliate is an individual or organization registered through the CRD, such control affiliate need only complete
Part I of the applicant’s appropriate DRP (BD). Details of the event must be submitted on the control affiliate’s
appropriate DRP (BD) or DRP (U4). If a control affiliate is an individual or organization not registered through the CRD,
provide complete answers to all the items on the applicant's appropriate DRP (BD). The completion of this DRP does not
relieve the control affiliate of its obligation to update its CRD records.

PART 1

A. The person(s) or entity(ies) for whom this DRP is being filed is (are):
' The Applicant
O Applicant and one or more control affiliates

' One or more control affiliates

If this DRP is being filed for a control affiliate, give the full name of the control affiliate below (for individuals, Last

name, First name, Middle name).
If the control affiliate is registered with the CRD, provide the CRD number. If not, indicate "non-registered" by

checking the appropriate checkbox.

[BD DRP - Control Affiliate

Control Affiliate Name CRD# Registered
MCGINN, TIMOTHY MICHAEL 813935 Y
SMITH, DAVID LEE 427284 Y

™ This DRP should be removed from the BD record because the control affiliate(s) are no longer
associated with the BD.

B. If the control affiliate is registered through the CRD, has the contro/ affiliate submitted a DRP (with Form U4) or BD
DRP to the CRD System for the event? If the answer is "Yes," no other information on this DRP must be providedr

% Yes © No

NOTE: The completion of this form does not relieve the contro/ affiliate of its obligation to update its CRD records.
PART 11

1. Regulatory Action initiated by:

%' SEC T Other Federal ('State ' SRO { Foreign
(Full name of regulator, foreign financial regulatory authority, federal, state, or SRO)
UNITED STATES SECURITIES AND EXCHANGE COMMISSION

2. Principal Sanction:
Other
Other Sanctions:
NO SANCTIONS WERE PLACED AGAINST THE APPLICANT OR CONTROL AFFILIATES.

3. Date Initiated (MM/DD/YYYY):
07/25/1983 { Exact  Explanation

H
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11.

12.
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If not exact, provide explanation:

A RECENT EXAMINATION REVEALED THE INFRACTIONS OF THE RULES, CAUSING A LETTER TO BE SENT BY THE SEC
DATED 7/25/83. '

Docket/Case Number:
NONE

Control Affiliate Employing Firm when activity occurred which led to the regulatory action (if applicable):

Principal Product Type:
No Product

Other Product Types:
NONE

Describe the allegations related to this regulatory action. (The information must fit within the space provided.)
VIOLATED RULE 15B3-1(B) BY NOT FILING SCHEDULE E OF FORM BD, REVEALING THE EXISTENCE OF A FULLY-
DISCLOSED CLEARING ARRANGEMENT WITH A.G. BECKER INC. VIOLATED RULE 17A-3(A)(11): INCORRECT

COMPUTATION OF NET CAPITAL ON 3/31/83..A CONCENTRATION HAIRCUT WAS NOT APPROPRIATE ON THE FIRMS
INVENTORY POSITION, PURSUANT TO RULE 15C3-1.

)

Current status ? & Pending “on Appeal & Final

If on appeal, regulatory action appealed to: (SEC, SRO, Federal or State Court) and Date Appeal Filed:
NOT APPLICABLE .

If Final or On Appeal, complete all items below. For Pending Actions, complete Item 13 only.

10. How was matter resolved:

Settled

Resoiution Date (MM/DD/YYYY):

08/03/1983 T’Exact  Explanation
If not exact, provide explanation:

THE APPLICANT SENT A LETTER ON 8/3/83 TO THE SEC OUTLINING THE ACTIONS TAKEN TO MAKE CERTAIN THE
TWO RULES CITED WOULD NOT BE VIOLATED IN THE FUTURE.

Resolution Detail:
A. Were any of the following Sanctions Ordered? (Check all appropriate items):
i..Monetary/Fine - Amount: $
i Revocation/Expulsion/Denial " Disgorgement/Restitution
i 'Censure ["'cease and Desist/Injunction
i"Bar [ 'Suspension
B. Other Sanctions Ordered:
NONE

C. Sanction detail: if suspended, enjoined or barred, provide duration including start date and capacities affected
(General Securities Principal, Financial Operations Principal, etc.). If requalification by exam/retraining was a
condition of the sanction, provide length of time given to requalify/retrain, type of exam required and whether
condition has been satisfied. If disposition resulted in a fine, penalty, restitution, disgorgement or monetary

compensation, provide total amount, portion levied against applicant or control affiliate, date paid and if any
portion of penalty was waived: .
NOT APPLICABLE

Provide a brief summary of details related to the action status and (or) disposition and include relevant terms,
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conditions and dates. (The information must fit within the space provided.)

TO CORRECT THE VIOLATION OF RULE 15B3-1(B, SCHEDULE E OF FORM BD WAS FILED WITH THE SEC & NASD

INDICATING THE CLEARING AGREEMENT WITH A.G.BECKER, COPY OF AGREEMENT WAS ENCLOSED. RULE 17A-3(A)

(11): EACH OF THE TWO PRINCIPALS, DAVID L. SMITH & TIMOTHY M. MCGINN, WILL SEPARATELY CALCULATE THE
* HAIRCUTS WHILE COMPUTING THE APPLICANT'S NET CAPITAL POSITION. THE LETTER WAS SENT 8/3/83. '

This Disclosure Reporting Page (DRP BD) is an " INITIAL OR ™ AMENDED response used to report details for
affirmative responses to Items 11C, 11D, 11E, 11F or 11G of Form BD;

Check item(s) being responded to:

Regulatory Action

i11c(1) 11¢(5) < “11D(4) [ 111E(3)
H11¢c(2) ' 711D(1) 11D(5) \ T11E(4)
M11¢(3) ¥11D(2) T11EQ1) 11F
11c(4) ' 711D(3) T11E(2) {116

Use a separate DRP for each event or proceeding. An event or proceeding may be reported for more than one person or
entity using one DRP. File with a completed Execution Page.

One event may result in more than one affirmative answer to Items 11C, 11D, 1‘1E, 11F or 11G. Use only one DRP to
report details related to the same event. If an event gives rise to actions by more than one regulator, provide details to
each action on a separate DRP.

It is not a requirement that documents be provided for each event or proceeding. Should they be provided, they will not
be accepted as disclosure in lieu of answering the questions on this DRP. : :

If a control affiliate is an individual or organization registered through the CRD, such control affiliate need only complete
Part I of the applicant’s appropriate DRP (BD). Details of the event must be submitted on the control affiliate's :
appropriate DRP (BD) or DRP (U4). If a control affiliate is an individual or organization not registered through the CRD,
provide complete answers to all the items on the applicant's appropriate DRP (BD). The completion of this DRP does not
relieve the control affiliate of its obligation to update its CRD records.

PART 1

A. The person(s) or entity(ies) for whom this DRP is being filed is (are):
& The Applicént 4
. Applicant and one or more control affiliates

' One or more control affiliates

If this DRP is being filed for a control affiliate, give the full name of the control affiliate below (for individuals, Last
name, First name, Middle name). )

If the control affiliate is registered with the CRD, provide the CRD number. If not, indicate "non-registered” by
checking the appropriate checkbox. '

" This DRP should be removed from the BD record because the control affiliate(s) are no longer
associated with the BD. : . .

B.  If the control affiliate is registered through the CRD, has the control affiliate submitted a DRP (with Form U4) or BD
DRP to the CRD System for the event? If the answer is "Yes," no other information on this DRP must be provided.

 Yes ® No
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NOTE: The completion of this form does not relieve the control affiliate of its obligation to update its CRD records.

PART 11

1.

Regulatory Action initiated by:

'sec O Other Federal @ State { SRO { Foreign
(Full name of regulator, foreign.financial regulatory authority, federal, state, or SRO)
DIVISION OF SECURITIES - UTAH DEPARTMENT OF COMMERCE

Principal Sanction:
Civil and Administrative Penalt(ies) /Fine(s)
Other Sanctions:

Date Initiated (MM/DD/YYYY):

11/08/2004 ™ Exact f~ Explanation
If not exact, provide explanation:

Docket/Case Number:
DOCKET # SD-04-0036

Control Affiliate Employing Firhw when activity occurred which led to the regulatory action (if applicable):

Principal Product Type:
Debt - Corporate
Other Product Types:

Describe the allegations related to this regulatory action. (The information must fit within the space provided.)
IT WAS DETERMINED THAT MCGINN, SMITH WAS NOT LICENSED TO SELL SECURITIES IN UTAH. COUNSEL HAD
ADVISED MCGINN SMITH THAT REGISTRATION WAS NOT NECESSARY FOR THIS TRANSACTION AS THE BUYERS
WERE INSIDERS OF THE COMPANY AND ALREADY SHAREHOLDERS. RATHER THAN INSISTING UPON A FULL
HEARING MCGINN SMITH AGREED TO SIGN THE STIPULATION AND CONSENT ORDER AND PAY A FINE IN THE
AMOUNT OF $5,000.

Current status ? (""Pendving “on Appeal & Final

If on appeal, regulatory action appealed to: (SEC, SRO, Federal or State Courf) and Date Appeal Filed:

If Final or On Appeal, complete all items below. For Pending Actions, complete Item 13 only.

10. How was matter resolved:

Consent

11. Resolution Date (MM/DD/YYYY):

06/08/2005 ® Exact { Explanation
If not exact, provide explanation:

12. Resolution Detail:

A. Were any of the following Sanctions Ordered? (Check all appropriate items):
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# Monetary/Fine Amount: $ 5,000.00

{"'Revocation/Expulsion/Denial {_ Disgorgement/Restitution
" censure i_ cease and Desist/Injunction
Bar i Suspension

B. Other Sanctions Ordered:

C. Sanction detail: if suspended, enjoined or barred, provide duration including start date and capacities affected
(General Securities Principal, Financial Operations Principal, etc.). If requalification by exam/retraining was a
condition of the sanction, provide length of time given to requalify/retrain, type of exam required and whether
condition has been satisfied. If disposition resulted in a fine, penalty, restitution, disgorgement or monetary
compensation, provide total amount, portion levied against applicant or control affiliate, date paid and if any
portion of penalty was waived: '

FINE IN THE AMOUNT OF $5,000 CONSENTED TO AND PAID.

13. Provide a brief summary of details related to the action status and (or) disposition and include relevant terms,
conditions and dates. (The information must fit within the space provided.)

BD - CIVIL JUDICIAL DRP
No Information Filed

BD - BANKRUPTCY DRP
No Information Filed

BD - BOND DRP

This Disclosure Reporting Page (DRP BD) is an T INITIAL OR ™ AMENDED response used to report details for
affirmative responses to Item 11J of Form BD;

Check item(s) being responded to:

Bond
: 113
Use a separate DRP for each event or proceeding. An event or proceeding may be reported for more than one person or
entity using one DRP. File with a completed Execution Page.

It is not a requirement that documents be provided for each event or proceeding. Should they be provided, they will not
be accepted as disclosure in lieu of answering the questions on this DRP.

1. Firm Name: (Policy Holder)
MCGINN, SMITH & CO., INC.

2. Bonding Company Name:
UNITED STATES FIDELITY AND GUARANTY CO.

3. Disposition Type:
Payout
4, Disposition Date (MM/DD/YYYY):

07/21/1988 & Exact O Explanation
If not exact, provide explanation:
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5. If disposition resulted in Payout, list Payout Amount and Date Paid:
$11,531.60 11/21/1988

6. Summarize the details of circumstances leading to the necessity of the bonding company attion. (The information

must fit within the space provided.)
OPERATIONS MGR EMBEZZLED $23,713 FROM PARENTS' ACCT. DISCOVERED BY INTERNAL AUDIT. ALL MONIES

PAID BACK TO CLIENT. CLEARING BROKER REIMBURSED FIRM $6,000, WITHOUT ADMITTING LIABILITY.

BD - JUDGMENT LIEN DRP
No Information Filed

Privacy Legal  Use of Web CRD® or IARDSM is governed by the Terms & Conditions.
©2010 FINRA, All rignis reserved. FINRA is a radermark of the Financial Industry Regulatory Authority, Inc.
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Web IARD - Organization Reg?strati_on tatus Psct:(L)lrr? tsélr %amé:: ”(ﬁgo%ll%%]fngpggsl oi’%ge 1ofl

Organization Registration Status History

Organization CRD#: 137827 Primary Business Name: MCGINN, SMITH
. ADVISORS LLC
Organization SEC#: 801-64954 : Full Legal Name: MCGINN, SMITH ADVISORS
LLC
No BD Record Electronic Filer
SEC/Jurisdiction  Registration Explanation Status Effective (Changed By
Status ' Date
SEC Terminated . 04/24/2009 KWEEKS18
SEC ‘Approved 01/03/2006 BBURKS
SEC Pending 12/20/2005 BBURKS
SEC Postponed 11/25/2005 BBURKS
SEC ~_Holding 11/09/2005 SSMITH48

Privacy  Legal Use of Web CRD® or IARDSM is governed by the Terms & Conditions.
©2010 FINRA. All rights reserved. FINRA is a trademark of the Financial Industry Regulatory Authority, Inc.

©

httns://crd. finra.ore/Iad/Content/ViewOrg/crd iad VoiRegStatusHist.aspx?0ORG PK=137... 2/22/2010
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Form of Organization

Organization CRD#: 137827

Organization SEC#: 801-64954
No BD Record

Primary Business Name: MCGINN, SMITH ADVISORS

LLC
Full Legal Name: MCGINN, SMITH ADVISORS LLC

Electronic Filer

?};égal Status

i Month Fiscal Year Ends

__ Limited Liability Company
December

§§tate of Organization

New York

wgquntry of Organization

3

i

UNITED STATES

Privacy  Legal Use of Web CRD® or IARDSM is governed by the Terms & Conditions.
©2010 FINRA. All rights reserved. FINRA is a trademark of the Financial Industry Regulatory Authority, Inc.
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Unknown

From: Cooper, Brian

Sent: Wednesday, February 20, 2008 1:20 PM
To: Smith, David

Subject: FW: Trust Family Count

Here is the extended breakout;

FAIN Families
. per
204 Families/271 Investments bucket
FAIN
10.25% 90
FAIN 7% 72
FAIN 7%08 18
FAIN
7.75% ' 91
271
Families
per
FIIN bucket
157 Families/193 Investments
FIIN-
10.25% 80
FiIN 7% 46
FIIN 7.5% 67
193
FEIN Families
per
211 Families/251 Investments bucket
FEIN
10.25% 125
FEIN 7% 39
FEIN 7.5%
1 2
FEIN
7.75% ' 85
251
Families
: per
FIIN bucket
278 Families/340 Investments
TAIN
10.25% 160
TAIN 7% 83
TAIN
7.75% 97

2/12/2010
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340

Brian J. Cooper

McGinn Smith & Co. Inc.
99 Pine Street, Suite 5
Albany, NY 12207

Phone 518-449-5131 ext 232
Fax 518-449-4894

Toll Free 1-800-724-3330

Filed 04/20/10 Page 2 pig 2 of 2

From: Cooper, Brian

Sent: Wednesday, February 20, 2008 12:08 PM
To: Smith, David

Subject: FW: Trust Family Count

Brian J. Cooper

McGinn Smith & Co. Inc.
99 Pine Street, Suite 5
Albany, NY 12207

Phone 518-449-5131 ext 232
Fax 518-449-4894

Toll Free 1-800-724-3330

From: Cooper, Brian

Sent: Tuesday, February 12, 2008 12:59 PM
To: Smith, David

Subject: Trust Family Count

There are 482 families net of all trusts

Iindividuat family counts per trust:

FAIN 204
FEIN 211
FIIN 157
TAIN 278

Hope this helps,

Brian J. Cooper

McGinn Smith & Co. Inc.
99 Pine Street, Suite 5
Albany, NY 12207

Phone 518-449-5131 ext 232
Fax 518-449-4894

Toll Free 1-800-724-3330

2/12/2010
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TDM Verifier TR 08 Account Batances - As of 10/8/2009
As of 10/8/2009

2/24/2010 Page 1
10/8/2009
Account Balance
Bank Accounts
Checking 983.87
Escrow 31.00
" TOTAL Bank Accounts 1,014.87
Asset Accounts
-DF Luxury Cruise Center Inc 100,000.00
DF TDMV 07 -52,000.00
Due From MS Funding 103,060.00
Due From MSAT 43,000.00
MS Funding GPU 3,000,000.00
TOTAL Asset Accounts '3,194,060.00

Liability Accounts

DT FHN 0.00
DT Investors 08r -1,685,000.00
DT Investors TDM V 08 36mth -1,915,000.00
DT McGinn Smith & Co UW -207,825.00
DT TDM 08 18 Month : -230,000.00
DT TDM Cable Financing -137,000.00
DT TDM Luxury Cruise Trust ) -145,000.00
DT TDM Ver 07 Trust -117,000.00
Due From CCCC 0.00
MSTF -92,000.00
““FOTAL Liability Accounts 4,528,825.00

OVERALL TOTAL ' -1,333,750.13
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Craise Charter Ventures, LLC

a. Cruise Charter Ventures, LLC is a New York State Limited Liability corporation
owned by M&S Partners, a New York State General Partnership whose partners
are Timothy M. McGinn (50%) and David L. Smith (50%).

b. The entity is a New York State Limited Liability corporation. Cruise Charter
Ventures, LLC was formed for the purpose of chartering cruise ships directly
from major cruise lines and reselling cabins to affinity groups. The first such
charter was contracted for in June, 2008 from Carnival Cruise Lines for a
departure 6n April 29, 2009. A second charter was contracted in July, 2009 for a
departure in October, 2010. Cruise Charter Ventures, LLC operated in the trade
s YOLO Cruises (You Only Live Once). Cruise Charter Ventures, LLC is
currently negotiating a third cruise (also 2010} with Carnival Cruise Lines: The
company’s marketing and operational functions are performed by Ms. Marlene
Brustle with office in Boca Raton, Florida. :

c. McGinn, Smith & Company, Inc. executed a financing transaction for Luxury
Cruise Center, Inc. Luxury Cruise Center of Pembroke Pines, Florida was a
leading, cruise only travel agency. LCC had for many years chartered smail ships-
to be marketed to affinity groups. Believing that a deeper market was available,
LCC agreed to joint venture additional affinity related cruises with Cruise Charter
Ventures deploying larger cruise ships. An agreement was created in June, 2008
to charter Carnival Cruise Lines M/V Legend, which sailed April 29, 2009.

Cruise Charter Ventures relied heavily on the experience and industry knowledge
of Paul Anderson and Harry Summer, principals- of LCC.

d. Bank statements enclosed.

e. Cruise Charter Ventures (“CCV™) was a consumer driven business selling cabins
to affinity groups on a chartered vessel. CCV chartered M/V Legend from
Carnival Cruise Lines in June, 2008 for an April, 2009 sailing. CCV relied upon
publicly available information regarding Camnival’s credit worthiness and
financial stability. With annual revenues of $6 billion, and a rarket capitalization
of $4 billion, CCV was comfortable with the advanced charter payment of
$1,700,000. With a potential total of 2100 passengers, there was no credit
concentration risk for any given passenger’s cabin.

f. There were no financials, as this was a new venture.

g This was an unsecured short term loan that was to be repaid from an anticipafed
capital raise.

MGS00523
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Case 1:10-cv-00457-GLS-RFT

==
MERCANTILE BANK

B

TDM VERIFIER TRUST 08
99 PINE ST
ALBANY NY 12207

Account Number Page 1 of 2
July 7, 2009 - July 31, 2009 132 1 enclosures
FREE BUSINESS CHECKING Summary S
+ - - +
Previous Deposits Checks Service Interest New
Balance Credits Debits Charges Credits Balance
0.00 390,000.00 . 389,669.00 0.00 0.00 331.00
24 Days in Statement Period
Deposits
Date Description Amount
07-15 CUSTOMER DEPOSIT 25,000.00
07-15 CUSTOMER DEPOSIT 10,000.00
07-20 CUSTOMER DEPCSIT 50,000.00
07-22 INCOMING WIRE TRANSFER 50,000.00
I
07-22 INCOMING WIRE TRANSFER 15,000.00
I
07-23 CUSTOMER DEPOSIT 35,000.00
07-23 CUSTOMER DEPOSIT 10,000.00
07-24 INCOMING WIRE TRANSFER 160,000.00
I
07-27 CUSTOMER DEPOSIT 40,000.00
07-27 INCOMING WIRE TRANSFER 10,000.00

Document 4-53 Filed 04/20/10 Page 1 of 8
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Case 1:10-cv-00457-GLS-RFT Document 4-53 Filed 04/20/10 Page 2 of 8

TDM VERIFIER TRUST 08

99 PINE ST
Account Number [JJP132
Page 2 of 2
Deposits (continued) i
Date Description Amount
07-29 INCOMING WIRE TRANSFER 45,000.00
Total Deposits $390,000.00
Described Debits
Date Description Amount
07-20 DEBIT MEMO 35,000.00
07-22 WIRE TRANSFER FEE 20.00
07-22 WIRE TRANSFER FEE 20.00
07-23 WIRE TRANSFER FEE 23.00
07-23 - OUTGOING WIRE TRANSFER 90,000.00
TDM VERIFIER TRUST 08r
07-24 WIRE TRANSFER FEE 20.00
07-24 pHN XFER TO DDA (083 35,000.00
07-27 WIRE TRANSFER FEE 20.00
07-28 WIRE TRANSFER FEE 23.00
07-28 OUTGOING WIRE TRANSFER 184,500.00
TDM Verifier 08/08r
07-29 WIRE TRANSFER FEE 20.00
07-31 WIRE TRANSFER FEE 23.00
07-31 OUTGOING WIRE TRANSFER 45,000.00
TDM Verifier Trust 08
Total Described Debits 3389,669.00
Daily Balance Summary
Date Balance  Date Balance .
07-07 Beginning Balance 0.00 07-24 134,917.00
07-15 35,000.00 07-27 184,897.00
07-20 50,000.00 07-28 374.00
07-22 114,960.00 07-29 45,354.00
07-23 69,937.00 07-31Ending Balance 331.00

89108

MERC 000034
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‘Case 1:10-cv-00457-GLS-RFT Document 4-53 Filed 04/20/10

Pageé 30f8

wu AWV s an

1

tastitution Name & Address

Mercaniile Bank
a div. of Carollna First Bank
21845 Powertine

8oea Raton, FL 33433
Boca Raton Maln - 625

07/28/2009 TUE 13:21 FAX

[LIVCTRITIIN R R 2 [ AT

Account Agreement

Liv

LSA TP VIR

4002/003

Account Til: & Addiiss
TDM YERIFIER TRUST 08r
MCGINN SMITH CAPITAL HOLDINGS CORP TTEE
99 PINE ST

ALBANY, NY 12207

Tha apacified awnership wil remain thae same foral) accounts,

twowuu'r ACCOUNT OPENING INFOF msomwmon Federa! Bw reg
usg 10 cowin sutlicient lmomuvon W vority your identity. You may be

3s3kogd so

vora)
vdoﬂ!lﬂcadon g‘f.:lm this requiremant. In some inatancoes wa may use
it the information, The fr

outside saurces to
13 protactad by our
Enur Non- divid

and to provide one of mara farmg of

nnvaw patlw

anl

{For conaumner accounts, solect and INTist,)
3 Single-Party Account O Multiple-Party Aagount
3 Munipie-Party A 1t - T y by the Entired

odunl taw. .
page 2. There iy additions!

Apace On pags _2.

) Corporaten - For Profit O Corporation - Nonprofit

O parmmennip [ Scls Propretorship [ Umited Uabifity Company
Trust-Seporate Agr Datad:

[m)

""‘f - Beneficrary Designation ]
Futeonship fChock epproprivte ownershlp obove - sefect and inltial below.)
Adsrens 01 Singla-Party Acoount .
, O 8ingle-Party Acoount with Pay-On.Dexth (POD).
Nk Adgrmn 3 muttipte-Party Account.with Right of Sunivership
s O Munipie-Party Account with Right of Survivorshlp and POD :
Hame Frore ) Multipts.Party Asoount without Right of Survivanhip
Werk Phonn ]
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[y~ ’ re
Grb Data
SEWN
St
Halooma, Ex, Datef
7:.'"'91 st O3 if ehacked, this Is s tampotary o
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o
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thef documents, esch of lgnud [ Buthorized to make
[ wimnwds from tho mw. provided ths requited number of
shove is satlaiisd, The undarsigned personally and
Aavms . o, &r on bahall of, tha account ownsis) egree tolho termms of, ond
.wmnmdp ucdp: of copyiias) of, this doman ang the totlowing:
uOhg Adese £ Terms ana Condidens 1 Priveoy
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Herne Phane O Substhuts Chacks 0 Funds Aveltability
Work Prane, Dec Poatures  { understand that Marcantils Bank Is o division of
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Case 110-cv-00457-GLS-RFT ~Document 4-53" " Filed 04/20/10 Page 4 of 8

.

"YT7387R009 TUE 15:27 PAX

Quwnes/Siguer Infornnaiion 3

MWL, JHLLIGILY s » ) W

W e/ Ve

Non-trutiviceial Qwner in fermation

Morse Nama TDM VERIFIER TRUST 08
Telatlonanp Aase 1
Atdress Phene ] {518)-449-5131
Mcho Phene 518) 505-7748
Mailng Addrves Sl
@ witeraan Yeoe of Cnive.
Naens Prane ~ P
S Susstm -
Mabite Prone
™) viciady
Dirth Cane P 99 PINE ST )
I5mn . ALBANY, NY 12207
R rapwe
Ionbora: ar. Beiny -
Ottvet O
1Osawripuan. Devassy m'%'.".. T/ri2009
Corpiayee
P Rt
oF Account Oescripnan: | Account J | Initiat DepositiSarerce
Warro p
e Froe Business | 2k™ s 100.00 .
2 -} Chacking O con O crma ‘
aderse 027 s p—
mannq A‘?m .D .D
Hore Prons a Can Chows
Werk Phane
Mehls Phene s
— e
(I O i O enner
Binh Dars D
NSHMN -
[ T
{Type, Pumnber, "
Iieer G, Exg, Daul O am O penitiChack Cards (No. R g )
Otbar ID o . D
|w Detals} 0 D
mplover L——*—————-———___________J
[Foneue . Quher Tenns/informaeion
q . ..
{if not 8 “U.S. Person, " cartify forclpn atatus soparately.) Acoount Ownoris) Other 10 Typw 1 [Primary):
VIN: AA-B387981 — ‘ - ;
™ Taxpayer L.D. Numbor (TIN? - The numbgr shown above is my Frimory Owner Othar 1D Type ¥:
cormreat taxpayor identification numbey. A
& Bookup Withhalding - f em not subjoet to hackup withholding |
elther bacause § have not baon notHied that | am subjoct to backup Ownor of Signer 2 Other ID Type 1:
withholding es 8 result of 2 fallure 1o foport all interaat ar dividends, -
of the internal Revanus Servico has notified me that | am no longear
subjeet 10 baskup withholding. . -
03 Exampt Raciplents - | am on exempt rcipiont under he Internal | |OWNRE? of Signar 3 Othor © Type 1:
Ravenua Sarvice Regulations, '
| certily undar penalties of perjury the statements checked In
this asction and that 1 am s U,S. parson fncluding U.Ss, ,
reoident ofien), P 9 Qwnar or Gigner 4 Gther ID Typs 1:
- //
% X STUNA LY LS —— {Data)
TR R s o

B e Cuttom MDD, eFLseP
Weltars Kiinead Fitarichal Sorvices 3 , 5008

MPMBLAZEL 0727200
WA e Pege i}
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Account Agreement

Filed 04/20/10 Page 5 of 8
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H002/003

12 tadiodr Niitoe S Addfdng

Acecut Tl
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TOM VERIFIER TRUSY 08 RA{ L
MCGINN SMITH CAPITAL HOLDINGS CORP TTEE

ALBANY, NY 12207
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Case 1:10-cv-00457-GLS-RFT Document 4-53  Filed 04/20/10 Pagé'G"OT‘a
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Case 1:10-cv-00457-GLS-RFT" T

ocument 4-53  Filed 04/20/10 " Page 70of 8"

M&T Bank

FOR INQUIRIES CALL:

ALBAKY MIDOLE MARKET
{518) 464-6118

00 0 02279M N 017

3/01/09 7/31/09

TDM VERIFIER TRUST 08
99 PINE ST
ALBAN \Y 12207

$1,197. 91

446, 500. 00

322,522. 09
0. 00
225,175, 82

DEPOSITS CHEEKS
DATE TRANACTION DESCRIETION, & CREDITS 5 DEBITS BALA KCE
7/01 BEGI 8NI NG BALANE ,197.91
7/06 I NCOMIIG FEDWIRE FUKDS TRAISFER %7, 000. 00 -

TDM VERIFIER TRUST 0O7R .
2706 avromren ex xrer FR[JE2+ 25, 000. 00
7/06  OUTGOI }G FEDWIRE TRAINSFER AUTO 1ON REP $53,356. 25

FS : 39,841. 66
7707 MCGI NN SMITH FIRSTLI N -SETT -X WOACH 10,631. 25 29,210. 41
/08 CHECK WMBER 1073 6,293.75 22,916. 66
7/09  CHECK IUMBER 1069 1,062. 50 21, 854. 16
7/10  CHECK WMBER 1070 1,062. 50 20,791. 66
7/13 CHECK NMBER 1068 531. 25 20, 260. 41
7/14  CHECK WMBER 1052 6,250. 00
7714 CHECK NWMBER 1076 2, 500. 00
7/14 ° CHECK NMBER 1075 - 1,250. 00 10, 260. 41
7/15  CHECK NIMBER 1066 53125 9,729.16
7/16  CHECK MIMBER 1053 1,593.75
116 CHECK NJMBER ~ 1072 212. 50 7,922.91
3720 CHECR MNJIMBER 1067 v 2,125.00
7/20  CRECK NMBER 1074 1,062. 50 4,735.41
1421 avrownten BK xFER 10 [Jlos0s 165. 84 4,569. 57
1723 I NCOMI NG FEDWIRE FUNDS TRANSFER 90,000. 60O

TOM VERIFIER TRUST 08 .
1/23 DEPOSIT 35, 000. 0C ;
7/23 CHECK MNIMBER 1071 531. 25 129,038. 32
127 MCGI BN SMITH FIRSTLI 1€ -SETT~I FFOACH 100, 600. 00 28,438. 32
7/28  IINOMIIG FEDWIRE FUIDS TRAISFER 184,500. 00

TOM VERIFIER TRUST 08 212,938. 32
7/28  OUTGOING FEDWIRE TRAISFER AUTO MON REP 130, 000. 00

1ES 82,538. 32
7/30 OUTGOT ¥ FEDWIRE TRA'NSFER AUTO XN REP ! 2,762. 50

NS 80,175, 82

MA NJFACTURERS A N> TRADERS TRUST COMPARNY
327 GREAT OAKS BLVD ALBAN, N 12203-5971

PAGE 1 OF 2

M&T 000020



"~ Case 1:10-cv-00457-GLS-RFT Document 4-53 Filed 04/20/10 Page 8 of 8" -

M MsTBank

FOR INQUIRIES CALL:  ALBAKY MIDDLE MARKET
(518) 4646118

TPM VERIFIER TRUST 08

i DEPOSITS -
DATE __ TRAMNSACTION DESCRIPTION & CREDITS . § DEBITS ‘BALA NCE
7/31 1 \COMI NG FEDWIRE FU NS TRANFER | 45, 000. 00 =
TDM VERIFIER TRUST 08 125;175. 82
NMBER OF DEPOSITS/CHECKS PAID . 6 : 13

‘MAMGI G YOUR RECEIVABLES JUST GOT ERSIER. MET BA MK LOCKBOX SERVICES NOW OFFERS OMLI X IMAGE ACCESS TO
EXCEPTION ITEMS. ¥YOU WILL BE ABLE TO REDUCE THE TIME AND RESOURCES MNEEDED TO RESOLVE LOCKBOX EXCEPTION
ITEMS WITR REAL TIME DECISION TO LEARN HOW TO SIMPLIFY YOUR RECEIVABLES PROCESS, PLEASE CALL

1 -800 -724 -2240. . '

PAGE 2 OF 2

i MA NJFACTURERS A 10 TRADERS TRUST COMPARY
327 GREAT OAKS BLVD ALBAKY, W 12203-5971

M&T 000021



Case 1:10-cv-00457-GLS-RFT Document 4-54  Filed 04/20/10 Page 1 of 1

TDM Cable Funding, LLC

a. TDM Cable Funding, LLC is a New York State Limited Liability corporation
formed in September, 2006 and owned by Timothy M. McGinn (33.34%), David
L. Smith (33.33%), and Matthew Rogers (33.33%).

b. TDM Cable Funding, LLC was formed to purchase certain assets associated with
private operated cable systems (POCs) providing cable TV, internet access,
telephones, and security alarm systems to hormeowners associations generally in
gated communities. TDM Cable Funding partners with a provider of billing,
collection and technical services to service the homes within each of the
communities. The communities serviced by TDM Cable Funding, LLC are Keys
Cove and Cutler Cay both located in southern Florida.

c. TDM Cable Funding, LLC is in the business of acquiring cable TV, internet, and
telephone contracts for homeowners association and apartment complexes. It
partners with a Miami, Florida firm, H Control to source, negotiate, finance and
provide such services. H Control provides technical due diligence and TDM
Cable Funding employs Shutts & Bowen, a Miami Law firm to verify validity and
enforceability of contracts, draft the financing documents including Asset
Purchase Agreements, Estoppel letters, waivers (when necessary), and other legal

papers necessary to protect the interests of TDM as well as TDM's lenders.
d. Bank statement enclosed.

¢. TDM Cable Funding, LLC entered into an Asset Purchase Agreement to buy a
cash flow stream from PrimeVision, LLC, a Florida limited liability corporation,
in October 2006. The cash flow stream eminated from long term contracts with
two homeowners association in southern Florida, Key Cove and Cutler Cay. Cash
paid to TDM Cable Funding was a participation in revenues. TDM Cable
‘Funding retained Shutts & Bowen, a Miami law firm to draft the Asset Purchase
Agreement, financing documents and review the validity and enforceability of the
underlying HOA contracts. Further, principals of TDM Cable Funding, LL.C
interviewed managers and board members of Prime Vision as well as members of
the respective HOA’s. The primary loan to TDM Cable Funding, LLC was
collateralized by the proceeds of a capital raise, which raise was completed with
the loan amortized on March 19, 2007.

f.  Yes, statements enclosed. The financial analysis was conducted on the cash flow
stream being purchased from PrimeVision.

g. The assets being acquired, cable TV, internet, and telephone contracts, are
reviewed and legally conveyed and transferred at the time of funding. The
security for the loan was the contracts and the primary source of repayment was

~ the capital raise and the contingent source of repayment was the cash flow stream
purchased from PrimeVision. '

MGS00683
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